TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Doc lap - Tw do - Hanh phuc
Ban 4n s6: 694/2026/DS-PT

Ngay 02/7/2026
V/v tranh chép doi lai tai san

NHAN DANHNUGC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phan: Ba Trinh Thi Bich Hanh;

Ong Pham Tién Diing.

- Thu ky phién toa: Ba Tram Thi Phuong Hing, Tham tra vién Toa 4n
nhan dan thanh phd Can Tho.

- Dgi di¢n Vign kiém sit nhan dén thanh phé Can Tho tham gia phién
toa: Ba Luu Thi Kim Chuc, Kiém sat vién.

Trong cac ngay 29 thang 6 va 02 thang 7 nam 2026, tai try s6 Toa an nhan
dan thanh phé Can Tho, xét xir phuc tham 96ng khaj vu an thu ly so:
614/2026/TLPT-DS ngay 07 thang 4 ndm 2026, vé tranh chap doi lai tai san.

Do Ban 4n dén sy so tham s6 294/2025/DS-ST ngay 28 thang 9 nam 2025
cua Toa an nhan dan khu vuc 1 - Can Tho bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 631/2026/QD-PT
ngay 15 thang 4 nam 2026, gitra cac duong su:

- Nguyén don: Ba Huynh Vo Nhu A, sinh ndm 1981;

Dia chi: S6 A, Khu V, p}lu(?’ng A, quan N, thanh phé Can Tho, nay la )
A, Khu V, phuong T, thanh ph6 Can Tho. (c6 mat)

- Bi don: Ba Huynh V0 Thién T, sinh nam 1973;

Pia chi: S6 C, Khu V, p}lu(‘?ng A, quan N, thanh phé Can Tho, nay la )
C, Khu V, phuong T, thanh pho Can Tho.

D,ia chi lién hé: Sé C, duong N, phgdqg A, quan,N, thanh phé Can Tho,
nay la so6 C, duong N, phuong T, thanh pho Can Tho. (vang mat)

Ngu’o"i dai dién hop phap cua bi don;' Opg Lé Nhat A, sinh nam 1998; dia
chi:‘S(A) A, duong M, phuong C, tha:mh pho Can Tho; 1a nguoi dai‘ dién theo uy
quyén cua bi don (van ban uy quyén ngay 07/5/2025). (c6 don d€ nghi xet xu
vang mat)

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Huynh Van Q, sinh nim 1946;



Dia chi: S6 A, Khu V, p,hu:(‘?’ng A, quan N, th‘émh phé) Can T,ho, nay la )
A, Khu V, phuong T, thanh pho Can Tho. (c6 don d€ nghi xét xtr vang mat).

2. Ba Vo Thi Bich T1, sinh nam 1949;

Dia chi: S6 A, Khu V, p,hu:(‘?’ng A, quélr} N, thanh phé) Can Tho, nay la $6
A, Khu V, phuong T, thanh pho Can Tho). (vang mat).

3. Ong Lé Van H;

DPia chi: Khom C, phu’f;'ng C, thanh phé C, tinh An Giang, nay la khom C,
phuong C, tinh An Giang. (vang mat).

- Nguoi khang cdo: Ba Huynh VO Nhu A - Nguyén don.
NOI DUNG VU AN:

Theo don khoi kién ngay 30 thang 12 nam 2024 cua nguyén don ba
Huynh Vé Nhw A va trong qud trinh gidi quyét vu dn, nguoi dai dién hop phdp
cua ba trinh bay:

Ong Huynh Van Q va ba V6 Thi Bich T1 (cha me cua ba Huynh V6 Nhu
A) ¢6 quyén sir dung dit s6 BA 067074, thira dat sd 658, td ban dd s6 28, dién
tich 242,40m2. Nam 2010, 6ng ba da ting cho hét manh dét trén cho 03 ngudi
con, gém: Ba Huynh V6 Kim C, sinh nim 1979, quyén st dung dat s6 BB
809816, thira dat s6 658, t ban do6 s6 28, dién tich 84,90m?; ba Huynh V& Nhur
A, sinh nam 1981, quyén st dung dat s6 BB 809817, thira dat s6 658, to ban do
sb6 28, dién tich 87,50m? va ba Huynh VO Anh T2, sinh nam 1984, quyén su
dung dat so BB 809818, thira dat so 658, to ban do so 28, dién tich 70,00m?.
Nhu vay, 6ng Q va ba T1 da cho tang hét phﬁn dién tich manh dat trén cho 03
nguoi con trén gidy 14n ngoai thuc té vao ndm 2010. Ly giai vi sao c6 cin nha ba
T trén phan dét ctia ba A, trude khi chia dat cho 03 ngudi con, 6ng Q ¢ cho ba
T cét nha kinh doanh mua ban dé 14y tién nudi con di hoc, tai thoi diém do6 6ng
Q chua ban dat cho ba T. Pén ndm 2013, ba T 4m tham tu y mua dét cta 6ng Q
va khong thue hién cac thu tuc phap Iy ding quy dinh cua luat, Iac do ba A ciing
khong biét vi khong ai cho ba A hay. Pén cudi nim 2017, ba T ¢ 1am don xin
stra chita can nha (trong don ba T tu ¥y ghi nguoi diimg don 1a ba A) va c6 tac
dong ong Q kéu ba A ky tén vao don xin stra chita nha nhung ba A khong ky va
khong dong ¥, vi ba A biét can nha choi lop tole (mai tole, vach tole fibro, don
tay cdy,...) ma ba T dang kinh doanh toa lac trén manh dit ctia ba A. Tuy nhién
sau do, ba T van tu ¥ stra chira lai can choi trén (thay bang vach tudng, mai tole)
toa lac trén dat ba A nhu hién nay, mac du ba A da ra stc ngédn can nhu’ng baT
Van ngoan cd. Thoi diém dé, cha ba A _dang c6 bénh trong nguoi, tudi gia stc
yéu nén ba A chua lam don thua ba T vé hanh vi chiém doat tai san (dat dai) cua
ngudi khac dé kinh doanh thu lgi tir nam 2010 dén nay.

Nay ba A yéu cau Toa an giai quyét:

- Budc ba T tra lai cho ba phan dat chiém giir trai phép, dién tich 38,8m>
toa lac tai s6 C, duong N, Khu V, phuong A, quan N, thanh pho Can Tho, theo
Gidy chimg nhan quyén sir dung dat s6 BB 809817, thira dat sd 658, t& ban dd



s0 28; dong thoi yéu cau ba T boi thuong tién hoa loi, loi tire ¢6 duge tir viée
chiém gilt, kinh doanh trai phép thu duoc tir manh dat trén trong thoi gian tur
thang 5/2010 dén nay (thang 12/2024) 1a 1.000.000.000 dong.

- Budc ba T do toan bd can nha dang toa lac trén phﬁn dét cua ba, tra lai
toan bo dién tich ma ba duoc toan quyén s hitu theo dung quy dinh cua Luat
dat dai (Giay chung nhan quyén st dung dat s6 BB 809817 do ba ding tén, Uy
ban nhan dan quan N cip ngay 24/6/2010).

Tai phién toa so tham, ba A chi ddéng ¥ tra gia tri cin nha cho ba T Ia
20.000.000 dong, khong dong ¥ v6i mirc gia 50.000.000 dong do ba T dua ra,
ddng thoi ba khong théng nhat gia tri can nha ma ba T da xay dung trén dat theo
Chung thu tham dinh gia do Cong ty c¢6 phan G - Chi nhdanh M ma Tda 4n da chi
dinh thuc hién.

Theo don phan t6 ngay 27 thang 6 ndm 2025 va trong qud trinh gidi quyét
vu an, bi don ba Huynh Vo Thién T, ciing nhu nguoi dai dién hop phap cua ba
trinh bay:

Ba T khong dong y voi yéu cau khoi kién ciia ba A vé viéc yéu cau ba tra
lai phan dat 38,8m>, toa lac tai s6 C, duong N, Khu V, phuong A, quan N, thanh
phé Can Tho, vi vu viéc di dugc giai quyét bang ban an c6 hiéu lyc.

DPéi véi yéu cau budc ba boi thuong tién hoa loi, loi tirc co duoce tir viée
chiém giir, kinh doanh trai phép thu duoc tir phan dién tich dat 38,8m? dang
tranh chap tir thang 5/2010 dén thang 12/2024 thi ba ciing khong dong ¥, vi tai
ban ti khai ngay 01/12/2023 ctia ba A, ba A d3 xac nhan cin nha trén phan dién
tich dat 38,8m>, thira dat s6 658, to ban d6 sb 28, toa lac tai s6 C duong N, Khu
V, phuong A, quan N, thanh ph6 Can Tho, theo Gidy chimg nhan quyén st dung
dat s6 BB809817 1a do ba truc tiép xay dung, dén nam 2017 ba cb tiép tuc sta
chita nha, day 1a tai san cta ba nén khong dong ¥ thao d& tra lai dat trong theo
yéu cau ctia ba A.

Ba co yéu cau phan t6 nhu sau: Yéu cau Toa an cong nhan phén tai san
trén dién tich dat 38,8m> thtra dit s6 658, to ban dd sb 28, toa lac tai s6 C duong
N, Khu V, phuong A, quan N, thanh pho Can Tho, theo Gidy chting nhan quyén
str dung dat s6 BB 809817 1a thudc quyén s& hitu cia ba.

Tai phién toa so thim, ba T ddng ¥ tra cho ba A sd tién 36.000.000 dong
ma ba T cho 6ng L& Van H thué nha tir thang 5/2025 (tho1 diém ba cho thué
phan dét cac bén tranh chip sau khi ban 4n c6 hiéu luc) cho dén ngay Toa 4 an x¢ét
Xt so tham (4,5 thang). Ba T dong y tra lai phan dat 38,8m>, toa lac tai s6 C,
duong N, Khu V, phuong A, quén N, thanh phd Can Tho, nay la s6 C, du:cmg N,
Khu V, phuong T, thanh phé Can Tho, vi vu viéc da duoc Toa an giai quyét
bang ban an ¢ hiéu luc phap luat. Cac ndi dung khac ba A khoi kién ba khong
dong vy, vi khong c6 chung cir chimg minh. Ba T théng nhét véi ching thu tham
dinh gia tri cin nha cua ba la 117.681.000 dong.

Tai Ban an ‘sc‘) 294/2025/DS-ST ngay 28 thang 9 ndm 2025, Toa an nhén
dan khu vuc 1 - Can Tho da quyét dinh:



Can cir Piéu 26, Diéu 35, Diéu 39, Diéu 91, Piéu 227, Piéu 228 va Dzéu
273 Bé ludt To tung ddn su; Piéu 166 Bé ludt Dan sw nam 2015, Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc héi, quy
dinh vé mirc thu, mién, giam, thu, nop, quan ly va su dung dn phi, 1¢é phi Toa an;
Luadt thi hanh an dan su.

Tuyén xu:

1. Chdp nhdn mét phan yéu cau khdi kién ciia ba Huynh Vé Nhe A. Bude
ba Huynh Vé Thién T phdi tra lai cho ba Huynh Vé Nhw A phan dat chiém giiv
trai phép voi dién tich 38,8m?, theo Ban trich do dia chinh s6 1347/TTKTTNMT
ngay 07/11/2023, tai diém (4), logi ddt ODT+CLN (c6 33,7m? dat ODT), thuje
thira s6 658, to ban do s6 28, dia chi toa lac tai dwong N, Khu V, phuong A,
quan N, thanh pho Can Tho, nay la dwong N, Khu V, phuong T, thanh pho Can
Tho, theo Gidy chitng nhdn quyen sir dung dat s6 BB 809817, sé vao so cdp
Gidy chitng nhdn CH001387, do Uy ban nhdn ddn qudn N (cii) cdp vao ngdy
24/6/2010 cho ba Huynh Vo Nhu A.

Khéng chdp nhdn yéu cau cia nguyén don vé viéc budc ba Huynh Vé
Thién T boi thuong tien hoa loi, loi tirc cé dwoc tir viéc chiém gitt, kinh doanh
trai phép doi véi phan ddt ¢6 dién tich 38,8m?, theo Bdn trich do dia chinh so
1347/TTKTTNMT ngay 07/11/2023, tai diém (A), loai dit ODT+CLN (c6
33,7m? dat ODT), thuéc thua s6 658, to ban do s6 28, dia chi toa lac tai duong
N, Khu V, phuong A, qudn N, thanh phé Can Tho, nay la dwong N, Khu V,
phuong T, thanh phé Can Tho, theo Gidy chitng nhdn quyén sir dung ddt sé6 BB
809817, s6 vdo sé cdp Gidy chitng nhdn CH001387, do Uy ban nhén ddn qudn
N (cii) cdp vao ngay 24/6/2010 cho ba Huynh Vé Nhir A trong thoi gian tie thang
5/2010 dén nay (thdng 12/2024) la 1.000.000.000 déng.

Bugc ba Huynh Vo Thién T phai tra lai 4,5 thang tién thué nha doi véi
hop dong thué mdt bang cia éng Lé Vin H s6 tién la 36.000.000 dong cho ba
Huynh V6 Nhu A.

2. Chdp nhén yéu cau phan t6 cia ba Huynh V6 Thién T,

Buéc ba Huynh Vé Nhe A phdi tra 117.681.000 dong twong dwong gid tri
nha cho ba Huynh V6 Thién T ma ba T da xdy dung trén dién tich 38,8m?, theo
Ban trich do dia chinh s6 1347/TTKTTNMT ngay 07/11/2023, tai diém (A), loai
dat ODT+CLN (cé 33,7m? dat ODT), thudc thira sé 658, to ban dé sé 28, dia
chi toa lac tai duong N, Khu V, phuong A, qudn N, thanh pho Can Tho, nay la
duong N, Khu V, phuong T, thanh pho Can Tho, theo Gidy chimg nhdn quyen
sir dung ddt sé BB 809817, so vdo s6 cdp Gidy chitng nhdn CH001387, do Uy
ban nhén déan qudn N (cii) cdp vao ngay 24/6/2010 cho ba Huynh V& Nhu A.

Ngoai ra, ban an so tham con quyét dinh vé chi phi xem xét, tham dinh tai
cho, tham dinh gia, 4n phi va quyén khang céo ctia cac duong su.

Sau khi xét xir so thim:

~ Ngay 13/10/2025, ba A c6 don khang c4o mot phan ban 4n so tham, yéu
cau Toa an cap phic tham xem xét, gidi quyét stra ban an so tham theo hudng



giam mirc boi thudng thiét hai ma ba phai thuc hién d6i v6i ba T; xem xét lai
phan nghia vu boi thuong ciia ba T ddi v6i phan thiét hai do ba T chiém gii, sir
dung tai san trai phép trong thoi gian dai; ghi nhan quyén khoi kién vu 4n khac
cho ba khi c6 diy du tai liéu, chimg ctr vé phan boi thudng thiét hai bo sung, ba
xin rat lai phan yéu cau boi thuong 1.000.000.000 dong.

Tai phién toa phic tham:

Ba A khong rat don khéi kién, khong rat khang cdo; nguoi dai dién hop
phap cuia ba T va nhitng nguoi ¢6 quyén loi, nghia vy lién quan déu vang mat.
Céc duong sy khong thoa thuan dugc véi nhau vé viée gidi quyét vu an.

Kiém sat vién phat biéu y kién ctia Vién kiém sat vé viéc tuan theo phap
luat cua nhimg nguoi tién hanh t6 tung, nhirng nguoi tham gia t6 tung trong qua
trinh giai quyét vu an ¢ giai doan _phuc tham. Pbi v4i khang cdo cua ba A 1a
khong c6 cin cit nén dé nghi Hoi dong xét xtr phiic tham khong chap nhan va ap
dung khoan 1 Diéu 308 ctia Bo luat TH tung dan sy nam 2015, gitr nguyén ban
an dan su so thim. Tuy nhién, trong phan quyét dinh ctia ban an so tham, cap so
tham budc ba A tra gia tri can nha trén dién tich dat 38,8m? cho ba T nhung
khong tuyén cho ba A duoc toan quyén so hiru cin nha nay 1a ¢ thiéu sot, dé
nghi Hoi dong xét xtr phiic tham bd sung thém cho day du, dé dam bao quyén loi
cua ba A.

NHAN PINH CUA TOA AN:

Cén ctr vao céc tai li€u, chung ctr da dugc xem xé€t tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé sy vang mit ctia nguoi dai dién hop phap cia bi don va nhiing
nguoi c6 quyén loi, nghia vy lién quan gém 6ng Huynh Vin Q, ba V& Thi Bich
T1 va 6ng Lé Van H: Cac 6ng, ba da dugc Toa an tri¢u tap hop 1€ lan thir hai dé
tham gia phién toa phic thim, nhung vang miat khong vi su kién bat kha khang
hoac tr&d ngai khach quan va cling khong c¢6 khang cao. Do do, can cir khoan 3
Diéu 296 cua Bo luat TS tung dan sy nim 2015, Hoi dong xét xir tién hanh
phién toa phuc tham xét x{r vang mit d6i véi cac ong, ba.

[2] Vé tinh hop phap cua don khang cao: Pon khang cdo ctua ba Huynh
Vo Nhu A dam bao v€ hinh thirc va ni dung, dung nguoi co quyen khang cao,
con trong thoi han khang céo theo quy dinh tai cac Piéu 271, Piéu 272 va Piéu
273 Bo luat T6 tung dan su nam 2015 nén hop 1¢, du diéu kién dé xem xét, giai
quyét theo trinh tu phuc tham.

[3] Xét khang cdo ctia ba A, Hoi dong xét xir phiic tham nhan thay:

[4] Theo Ban an (so tham) s6 177/2024/DS-ST ngay 25/7/2024 cua Toa
an nhan dan quan Ninh Kiéu, thanh phé Can Tho va Béan 4n (phuc tham) sd
534/2024/DS-PT ngay 23/12/2024 ctia Toa an nhan dan thanh phé Can Tho da
xac dinh dién tich dat 38,8m?2, toa lac tai sb C, duong N, Khu V, phuong A, quan
N, thanh phd Can Tho, nay 1a sé C, duong N, Khu V, phuong T, thanh phd Can
Tho, dugc thé hién tai diém (A) theo Ban trich do dia chinh sb
1347/TTKTTNMT ngay 07/11/2023 thudc quyén st dung hop phap cia ba A.
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Ba T dang quan ly, str dung trai phep nén Hoi dong xét xtr so tham chdp nhan
yéu cau khoi kién ctia ba A vé viéc yéu cau ba T tra lai dién tich dat nay 1a c6
can cu.

[5] Ba A yéu cau ba T boi thuong tién hoa loi, loi tirc thu dugc tir viée
chiém giir tai san dang tranh chap dé kinh doanh tir thang 5/2010 dén thang
12/2024 14 1.000.000.000 déng. Ba T khong dong y. Khoan 1 Piéu 91 Bo lugt
T tung dan sy ndm 2015 quy dinh: “Puong su cé yeu cau Toa én bdo vé quyen
va loi ich hop phadp cua minh phdi thu thdp, cung cdp, giao nop cho Toa an tai
liéu, chitng cir dé chirng minh cho yéu cau dé la c6 can cir va hop phdp...”. Ba
A khéng cung cap duogc tai lidu, ching ct ching minh tir thang 5/2010 dén
thang 12/2024, ba T thu hoa loi, loi tirc tir viée chiém giit trai phép dién tich dat
38,8m? véi s6 tién 1.000.000.000 dong. Mit khac, hai bén tranh chap dién tich
dat nay, dén ngay 23/12/2024, Toa an nhan dan thanh phd Can Tho ban hanh
Ban 4n phuc tham s6 534/2024/DS-PT méi xac dinh dién tich dat tranh chap
38,8m? 1a ctia ba A. Theo tai liéu, chimg ctt ¢6 trong hd so thé hién, sau khi ban
an phtc tham c6 hiéu luc phéap luat, ba T tiép tuc chiém giur dat va cho ong Lé
Vian H thué mat bang tir thang 5/2025 voi gia 8.000.000 dong/thang Do do, Toa
an cap 50 tham khong chdp nhan yéu cau cta ba A vé viéc yéu cau ba T boi
thuong tién hoa loi, lgi tirc thu duoc tir viée chiém gilr dat trai phép tur thang
5/2010 dén thang 12/2024 véi s6 tién 1.000.000.000 dong, ma ghi nhan su ty
nguyén cua ba T, budc ba T tra lai cho ba A tién loi tire thu duoc (tién cho thué
mit bang) tir thang 5/2025 dén ngdy Toa an dua vu an ra xét x{r so tham tron 4,5
thang véi so tién 36.000.000 dong 1a c6 cin ctr.

[6] Ba A khang cédo xin duogc rat lai phﬁn yéu cau ba T boi thuong tién
hoa loi, loi tirc thu duoc tir viée chiém gitr dat trai phép tir thang 5/2010 dén
thang 12/2024 véi sb tién 1.000.000.000 dong va ghi nhan cho ba dugc quyén
khoi kién thanh vu an khac khi co déy du tai liéu, ching cwr. Diéu 299 Bo luat
T tung dan su nam 2015 quy dinh: “1. Trudc khi mo phién toa hodac tai phién
toa phiic tham, néu nguyén don rut don khoi kién thi Hoi dong xét xir phuc tham
phdi héi bi don c6 dong Y hay khong va tuy ting truong hop ma gidi quyét nhw
sau: a) Bi don khong dong Y thi khong chdp nhdn viéc rit don khoi kién cia
nguyén don; b) Bi don dong y thi chdp nhdn viéc rut don khoi kién cua nguyén
don. Hoi dong xét xir phiic tham ra quyét dinh hity bdn an so tham va dinh chi
giai quyét vu an. Trong truong hop nay, cac duong sw van phai chiu éan phi so
tham theo quyét dinh ciia Toa dn cdp so tham va phdi chiu mét nika én phi phic
tham theo quy dinh cua phdp ludt. 2. Truong hop Hoi dong xét xik phiic tham ra
quyét dinh dinh chi giai, quyét vu an theo quy dinh tai diém b khoan 1 Piéu nay
thi nguyén don co quyén khoi kién lai vu an theo thu tuc do B9 ludt nay quy
dinh”. Tai phién toa phiuc tham, ngudi dai dién hop phap cta ba T c¢6 don dé
nghi xét xu vang mat va dé nghi khong chap nhan khang céo ciia ba A, xem nhu
bi don khong dong ¥ viée rut yéu cau khoi kién néu trén cua ba A. Do do, can cu
diém a khoan 1 Diéu nay, Hoi dong xét xur phiic thim khong chdp nhan yéu cau
khang cédo trén ctia ba A.

[7] Ba A khang cdo yéu cau xem xét lai phin nghia vu bdi thudng thiét
hai ctia ba T do61 vo1 viéc ba T chiém gilt dién tich dat tranh chap trong khoang
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thoi gian dai. Tuy nhién, nhu da phan tich & trén, trong giai doan tur thang
5/2010 dén thang 12/2024, hai bén dang tranh chép, chua c6 ban an c6 hiéu luc
phap luat xac dinh 1a dat cta ai. Do d6, Hoi dong xét xir phic thim khéng co
can ci chap nhan.

[8] Theo bién ban xem xét, tham dinh tai chd ngay 22/7/2025 cta Toa an
(but luc 96-97) thé hién trén toan bo dién tich dat 38,8m? ¢ cin nha ban kién ¢,
trét, mai tole, nén gach men, tran la phong nhya do ba T xay dung. Theo Ching
thu tham dinh gia s6 019/2025/1408135/CTO ngay 22/9/2025 thi gia tri tai san
cidn nha cia ba T theo gia thi truong 1a 117.681.000 ddng. Cap so tham chip
nhén yéu cau phan t6 cua ba T x4c dinh cin nha nay thudc quyén so hitu cia ba
T 13 ¢ can ctr. Ba A yéu cau ba T thao d& cin nha tra lai hién trang dat trong
cho ba A, cip so tham khong chip nhan yéu cau nay ciia ba A, budc ba A tra
cho ba T gia tri nha theo gia thi truong 117.681.000 dong 1a phu hop va co cin
ctr. Boi I€, médc du ba T xay dung can nha chua dugc phep cua co quan nha nudce
c6 tham quyen nhung néu budc ba T phai thdo d& toan bd cin nha dé tra lai hién
trang dat trong thi s& gy thiét hai 16n hon. Ba A khang cdo yéu cau xem xét
giam murc bdi thudng ma ba phai thuc hién dbi véi ba T 1a khong co can cir dé
Hoi dong xét xtr phiic thim chip nhan.

[9] Mt khéc, trong phan quyét dinh cta ban an, cip so tham budc ba A
tra gia tri cin nha trén dién tich dat 38,8m? cho ba T nhung khong tuyén cho ba
A duoc toan quyén s¢ hitu cin nha nay 1a co thiéu sot, cap phiic tham bo sung
thém cho day du va néu dé cap so tham rat kinh nghiém chung.

[10] Cac phan khéc trong quyét dinh ctia ban an so thAm khong c6 khang
c40, khang nghi nén Hoi dong xét xir phuc tham khong dit ra xem xét.

[11] T nhitng phén tich trén, Hoi dong xét xir phiic tham chap nhan dé
nghi cua Kiém sat vién, khong chap nhan toan b khang céo ciia ba A, cin cur
khoan 1 Piéu 308 cta Bo luat T tung dan su ndm 2015, giit nguyén ban an dan
su so tham.

[12] V& an phi dan sy phuc tham: Khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an quy dinh: “Duwong sw khang cdo phai chiu an phi dan sy phiic tham, néu Toa
dan cap phiic tham gitr nguyén ban an, quyét dinh so tham bi khdng cdo, trir
triwong hop dwoc mién hodc khéng phai chiu dn phi phiic tham”. Nhu vy, ba A
1a nguoi khang céo khong dugc Toa an chip nhan, ba cling khong thudc trudng
hop duge mién hodc khong phai chiu an phi phuc tham nén ba phai chiu an phi
phuc tham 1a 300.000 dong va duoc khau trir vao sb tién tam tng an phi phiic
tham d4 nop.

Vi cac 1€ trén;
QUYET PINH:

Can cu khogm 1 Piéu 308, 1ghoé}n 6 Piéu 313 BO luat T tung dan sy ndm
2015; khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12
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nam 2016 cta Uy ban Thuong vu Quédc hoi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Khéng chip nhan toan bo khang cdo cua nguyén don ba Huynh V4 Nhu
A.

1. Gitr nguyén Ban an déan su so thim sé‘ 294/2025/DS-ST ngay 28 thang
9 nam 2025 cua Toa an nhan dan khu vuc 1 - Can Tho, cu thé:

Tuyén xur:

1.1. Chdp nhdn mét phan yéu cau khoi kién cia ba Huynh V6 Nhw A.
Budc ba Huynh Vo Thién T phdi tra lai cho ba Huynh Vé Nhuwe A phan dat chiém
gilr trdi phép véi dién tich 38,8m? theo Bdan trich do dia chinh s
1347/TTKTTNMT ngay 07 thang 11 nam 2023, tai diém (A), loai ddt ODT+CLN
(cé 33,7m? dat ODT), thuoc thira s6 638, to ban do sé 28, dia chi toa lac tai
duong N, Khu V, phuong A, qudn N, thanh phé Can Tho, nay la dwong N, Khu
V, phuong T, thanh phé Can Tho, theo Gidy chimg nhdn quyén sit dung ddt sé
BB 809817, s6 vdo sé cdp Gidy chitng nhdn CH001387, do Uy ban nhdn dén
qudn N (cii) cdp vao ngdy 24 thdng 6 nam 2010 cho ba Huynh V6 Nhu A.

(C6 Ban trich do dia chinh sé 1347/TTKTTNMT ngay 07 thang 11 nam
2023 kem theo)

Khéng chdp nhdn yéu cau khéi kién ciia ba Huynh V6 Nhw A, vé viéc budc
ba Huynh Vo Thién T boi thuong tien hoa loi, loi tire ¢6 dwoc tir viée chiém gitr,
kinh doanh trdi phép doi véi phan dat c6 dién tich 38,8m?, theo Ban trich do dia
chinh s6 1347/TTKTTNMT ngay 07 thang 11 nam 2023, tai diém (4), loai dat
ODT+CLN (c6 33,7m? dat ODT), thudc thira s6 658, to ban do s6 28, dia chi
toa lac tai dwong N, Khu V, phuong A, qudn N, thanh pho Can Tho, nay la
duong N, Khu V, phuong T, thanh pho Can Tho, theo Gidy chimg nhdn quyen
sit dung dat s6 BB 809817, s6 vao sé cdp Gidy chitng nhdn CH001387, do Uy
ban nhén déan qudn N (cii) cdp vao ngay 24 thdng 6 ndm 2010 cho ba Huynh Vé
Nhu A trong thoi gian tir thang 05 nam 2010 dén nay (thang 12 nam 2024) la
1.000.000.000 dong (Mot ty dong).

Ghi nhdn sy tyw nguyén cua ba Huynh Vo Thién T. Buéc: ba Huynh Vo
Thién T co6 nghia vu tra lai cho ba Huynh Vo Nhw A 4,5 thang tién cho thué nha
voi so tién la 36.000.000 dong (Ba muoi sdu triéu dong).

1.2. Chdp nhdn yéu cau phan té ciia ba Huynh V6 Thién T,

Buéc ba Huynh Vo Nhuw A phai coé nghia vu tra cho ba Huynh Vo Thién T
gia tri nha theo gia thi truong ma ba Huynh Vo Thién T da xay dung trén dién
tich ddt 38,8m?, theo Ban trich do dia chinh sé 1347/TTKTTNMT ngay 07 thing
11 nam 2023, tai diém (A), logi dat ODT+CLN (c6 33,7m? dat ODT), thuéc thira
$6 658, toban do sé 28, dia chi toa lac tai dwong N, Khu V, phuong A, quan N,
thanh pho Can Tho, nay la _duwong N, Khu V, phuong T, thanh pho Can Tho,
theo Gidy chirng nhdn quyén sir dung dat sé BB 809817, sé vao so cap Gidy
chirg nhdn CH001387, do Uy ban nhdn ddn qudn N (cii) cdp vao ngdy 24



thang 6 nam 2010 cho ba Huynh V& Nhi A véi so tien la 117.681.000 dong
(Mot tram muoi bay triéu sau tram tam muoi mot nghin dong).

Ba Huynh Vo Nhu A dwoc toan quyén sé hiru déi voi cin nha ban kién co,
trét, mdi tole, nén gach men, tran la phong nhya ma ba Huynh V6 Thién T da
xdy dung trén dién tich dat 38,8m? theo Ban trich do dia chinh s
1347/TTKTTNMT ngay 07 thang 11 niam 2023, tai diém (A), logi dat ODT+CLN
(cé 33,7m? dat ODT), thuoc thia s6 658, to ban do so 28, dia chi toa lac tai
duong N, Khu V, phwong A, quan N, thanh phd Can Tho, nay la duwong N, Khu
V, phuong T, thanh pho Can Tho, theo Gidy chitng nhén quyen sir dung ddt so
BB 809817, so vao sé cap Gidy chwng nhin CH001387, do Uy ban nhdn ddn
qudn N (cii) cdp vao ngdy 24 thang 6 nam 2010 cho ba Huynh V5 Nhu A.

1.3. Vé chi phi xem xét, tham dinh tai ché va tham dinh gia:

- Ba Huynh Vo Thien T phai chiu chi phi xem xét, tham dinh tai ché la
3.000.000 dong (Ba triéu dong) va da nop xong.

- Ba Hupnh V3 Nhu A phdi chiu chi phi tham dinh gid la 10.800.000 dong
(Muoi triéu tam tram nghin dong) va da nop xong.

1.4. An phi dan sit so tham:

- Ba Huynh Vo Nhu A phai chiu la 47.884.050 dong (Bon muoi bay triéu
tam tram tam muoi bon nghin khong tram nam muoi dong), dwoc khau trir vao
sé tién tam vng dn phi so tham déd nép 21.300.000 dong (Hai mwoi méot triéu ba
tram nghin dong), theo bién lai thu tam vmg dn phi, 1é phi Toa dn sé6 0005641
ngay 03 thang 02 ndam 2025 ciia Chi cuc Thi hanh dn dan sw qudn Ninh Kiéu,
thanh phé Can Tho (nay la Phong Thi hanh én dan sie khu viee 1 - Can Tho) va
nhir vy, ba con phdi ndp thém dn phi dan sw so tham la 26.584.050 dong (Hai
muoi sdu triéu ndm tram tdm muwoi bon nghin khoéng trdm ndm muroi dong).

- Ba Huynh Vo Thién T phai chiu la 2.100.000 dong (Hai triéu mot tram
nghin dong), dwoc khdu triv vao sé tién tam vmg dn phi so tham da nép 300. 000
dong (Ba tram nghin dong), theo bién lai thu tam vmg dn phi, 1é phi Toa dn sé
0000213 ngay 11 thang 7 ndm 2025 ciia Thi hanh dn ddn sy thanh phé C va nhuw
vdy, ba con phdi ndp thém én phi dan sw so tham la 1.800.000 dong (Mét triéu
tam tram nghin dong).

2. An phi dan su phiic tham:

Ba Huynh V6 Nhu A phai chiu 1a 300.000 dong (Ba tram nghin dong),
dugc khau trir vao sb tién tam tmg an phi phtic tham di ndp 300.000 dong (Ba
tram nghin dong), theo bién lai thu tam tng &n phi, 1& phi Toa an s 0005650
ngay 14 thang 10 nam 2025 ciia Thi hanh 4n dan sy thanh phd Can Tho va nhu
vay, ba da nop du an phi dan su phuc tham.

3. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dén sy nam 2025 thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy, nguoi co quyén loi, nghia vu lién quan c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai céac Diéu 6, 7, 8, 34, 36 va 72 Luat Thi hanh 4n dan sy nim
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2025; thot hi€u thi hanh an dugc thuc hi¢n theo quy dinh tai Diéu 34 Luat Thi
hanh an dan sy nam 2025.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noimhn: TM. HQI PONG XET XU PHUC THAM
- uvuc 1 - Can Tho; A A % r a

_ VKSND TP Can Tho: THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vye 1 - Cén Tho;

- THADS TP Cén Tho;

- Cac duong su;
- Luu ho so vu an.

Nguyén Hoang LAm

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Trinh Thi Bich Hanh Pham Tién D  Nguyén Hoang L
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