TOA AN NHAN DAN CAP cao CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phic

Baén an sb: 524/2024/DS-PT
Ngay: 12 - 7 - 2024 ,
V/v Tranh chap vé thura ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xiv phiic thim gom cé:

Thém phan — Chii toa phién toa: ~ Ba H6 Thi Thanh Thuay

Cdc Tham phan: Ong Nguyén Van Minh
Ong Phan T6 Ngoc

- Thuw ky phién téoa: Ong Pham Pha Cuong - Thu ky Toa an nhan dan cip
cao tai Thanh phd H6 Chi Minh.

- Pgi dién Vién kiém sdit nhéin déan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vii Thanh Son - Kiém sét vién.

Trong cac ngay 08 va 12 thang 7 nam 2024, tai try s Toa 4n nhan dan cap
cao tai Thanh phé H6 Chi Minh xét x{r phiic thim cong khai vu 4n dan su thu ly
s6: 107/2024/TLPT-DS ngay 21 thang 02 nam 2024 vé viéc: “Tranh chdp vé

thira ké tai san”.

Do Ban 4an dan sy so tham sb: 2065/2023/DS-ST ngay 28 thang 9 nim
2023 ctia Toa 4n nhan dan Thanh phé H6 Chi Minh bi khang céo;

Theo Quyét dinh dua vu an ra xét xir phiic tham sd: 1059/2024/QDPT-DS
ngay 06 thang 6 nam 2024 gitra cac duong su:

- Nguyén don: Ba Phung Thi M - sinh nam: 1950 (c6 mat)

bia chi: C V, phuong F, thanh phé V, tinh Ba Ria Viing Tau.

- Nguoi dai dién theo ity quyén ciia nguyén don: Ong Tran Vin Y (xin xét
XU mat)

bia chi: 2 N, phuong A, quan G, Thanh phé Hb Chi Minh (c6 mat)

- Bidon: Ong Tran Qubc T (c6 mit)

Dia chi: 134/109/223 L (nay la s6 E H), phuong V, Quan C, Thanh phd Ho
Chi Minh.



Ngudi dai dién theo iy quyén cua bi don: Ong Hoang Manh D (c6 mit)

bia chi: A D, phuong B, quan T, Thanh phé Hb Chi Minh

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Tran Van Y (xin xét xir ving mat)

2. Ong Tran Vian H (c6 mit khi xét xtr, vang mit khi tuyén an)

3. Ong Tran Vian N (ving mit)

Pai dién theo Gy quyén cta ong N: Ong Tran Vian H (c6 mit)

Cung dia chi: 2 N, phudng A, quan G, Thanh phd H6 Chi Minh;

4. Ong Tran Van H1 (chét ngay 05/9/2022)

Nguoi ké thira quyén, nghia vu t6 tung ctia 6ng H1:

+ Ba Tran Thi H2 (xin xét x{r ving mit)

+ Ong Tran Vian H (c6 mit)

+ Ong Tran Vian Y (xin xét Xt ving mit)

+ Ba Tran Thi N1 (c6 mit)

5. Ong Tran Vin N2 (vang mit)

bia chi: D Diner Lake Way L, F1 33859 USA.

Pai dién theo Gy quyén cua ong N2: Ba Tran Thi N1 (c6 mat)

Dja chi: 1 P, phuong A, quin G, Thanh phé H6 Chi Minh

6. Ba Tran Thi N1 (c6 mit)

bia chi: 1 P, phuong A, quan G, Thanh phé Hb Chi Minh.

7. Ba Tran Thi H2 (xin xét x{r ving mat)

bia chi: B H, phuong A, quan P, Thanh phé Hd Chi Minh.

8. Ba Tran Thi T1 (ving mat)

bia chi: E H, phuong G, Quan C, Thanh phé HO Chi Minh;

9. Ba Tran Thi T2 (ving mat)

10.Ba Tran Thi Thanh T3 (ving mit)

11.Ba Tran Thi Thanh S (ving mit)

12.Ba Tran Thi L (ving mat)

13.0ng Tran Vin L1 (ving mit)

Cung dia chi: 134/109/205 L (nay 1a H), phudong V, Quan C, Thanh phd Hb
Chi Minh;

14. Ong Tran Vin T4 (c6 mit)

Dia chi: 217/5DTHO02 khu phd D, phuong T, Quan A, Thanh phd HO Chi
Minh.

bai dién theo uy quyén cua cac 6ng ba T1, T2, L, S, L1, T3: 6ng Tran Vin
T4 (c6 mat)

Dja chi: 217/5DTHO02 khu phé D, phuong T, Quan A, Thanh phé HO Chi
Minh



15. Ba Tran Thi P (c6 mit)

Dia chi: 5 H, phudong V, Quan C, Thanh phd H6 Chi Minh

16. Ong Tran Quéc T5 (xin vang mit)

Dia chi: 5 H, phuong V, Quan C, Thanh phé Ho Chi Minh.

17. Tran Phung Bao L2 (ving mit)

18. Tran Phung Kim H3 (ving mat)

19. Tré Tran Ngoc Minh C (ving mat);

20. Tré Tran Ngoc Long V (ving mat);

Nguoi dai dién theo phap luat cta tré Tran Ngoc Minh C va tré Tran Ngoc
Long V: 6ng Tran Quéc T (c6 mit)

Cung dia chi: 134/109/223 L (nay 1a s6 E H), phuong V, Quan C Thanh
phd H Chi Minh

- Nguoi khdng cdo: Bi don 1a 6ng Tran Quéc T.
NOI DUNG VU AN:

Theo nguyén don trinh bay:

Cu Tran N3 (Nam), sinh nim 1896, mat nim 1974 va cu Phung Thi M1
(N4), sinh nam 1907, mat nam 1989, c6 4 ngudi con chung 1a: Tran Tam, Phung
Thi T6, Tran Thi SI, Phung Thi Muoi1 . Cu Tran N3 va cu Phung Thi M1 khong
c6 con riéng, hay con nudi nao khac.

Ong Tran Tam s ndm 1928, mat ndm 1969. Vo 1a Nguyén Thi S2 (sinh nim
1926, mat nam 2017). C6 7 nguoi con 1a Tran Van H1, Tran Thi H2, Tran Vian
H, Tran Van Y, Tran Thi N1, Tran Van N, Tran Vin N2. Ong Tran Vin H1 mat
nang luc hanh vi dan su tir nho, méat nam 2022, khong c6 vo con.

Ba Phung Thi T6 sinh nim 1932, mat nim 1996. Chdong 1a Tran T7 sinh
nam 1928, mat nam 1991. Ba T6 ¢6 7 nguoi con la Tran Thi Thanh T3, Tran Thi
T1, Tran Thi T2, Tran Van T4, Tran Thi L, Tran Van L1, Tran Thi Thanh S.

Ba Tran Thi S1 sinh nam 1942, mét naim 2019. Ba S1 khéng c6 chong, c6
mot con nudi tén Tran Quéc T.

Cu Tran N3 va cu Phung Thi M1 mét, nhung khong dé lai di chic.

Khi con séng, vao nam 1940, cu Tran N3 va cu Phung Thi M1 mua dat va
xdy dung cin nha trén dét, c6 ban kiém ké thué vy nim 1970 va don xin dic
khoan vé tu san co ban nim 1962. Khi cac con cua cu N3 (N5) va cu M1 (Nay)
lap gia dinh va ¢ riéng, thi ba Phung Thi S3, do dc than, nén van sdng cing cha
me tai ngdi nha nay. Sau khi cu N3 (N5) va cu M1 (Ndy) chét thi ba S3 quan
quan 1y nha, ba S3 mét thi con nudi ctia ba 1a Tran Qudc T quan 1y str dung nha
dén nay. Hién nay nha s A L (nay la s6 E H), phuong G (nay 1a phuong V),



Quan C, Thanh phd H6 Chi Minh, chua duogc cdp gidy ching nhin quyén st
dung dat va tai san gan lién v6i dat theo quy dinh cua phap luat.

Khi con séng, ba S3 ¢6 lam hd so hop thirc héa nha nhung gia dinh can
ngin. Sau khi ba S3 mét (2019), gia dinh yéu ciu phan chia nhung 6ng Tran
Quéc T khong dong ¥. Do vy nguyén don khoi kién, yéu cau nhu sau:

Di san thira ké ctia cu Tran N3 va cu Phung Thi M1 14 cin nha s6 A L (nay
1a s6 E H), phudng V, Quan C, Thanh phd H6 Chi Minh, yéu ciu chia déu cho
04 nguoi con T, Phung Thi T6, Tran Thi S1, Phung Thi Mudi . Ong Tran T8, ba
Phung Thi T6, ba Tran Thi S1 d& mat thi nhitng ngudi thira ké dugc hudng. Ba
Phung Thi M va nhiing nguoi thira ké cia 6ng Tran T8, ba Phung Thi T6 sé&
nhan nha va thanh toan tién cho ong Tran Qudc T, hodc ban nha chia 4 phan
theo thé ty 18 bang nhau.

Bi don trinh bay nhu sau:

Ong 14 con ba Tran Thi S1. Ong thdng nhit véi 10i trinh by clia nguyén
don vé quan hé nhan than, huyét thong. Cin nha s A L (nay 12 sé E H), phuong
V, Quan C, Thanh phé HO Chi Minh ¢6 nguén géc ctia cu Tran N3 va cu Phung
Thi M1. Khi con sdng, cu N3 (N5) va cu M1 (Nay) da chia b6t dat cho cac con
1a Tran T8, Phung Thi T6, Phung Thi Mudi . Viéc chia dét tuy khong cé gidy to
nhung me ong 13 Tran Thi S1 da cho ong biét sy viéc nay. Khi con sdng, ba S1
c6 noi do cu N3 va cu M1 d3 chia dét cho cac anh, chi, em cta ba S1, con cin
nha sd A (nay 1a s6 E H) thi cu N3 (N5) va cu M1 (N4) chia cho ba S1. Cin nha
nay trudc day chi c6 ong va me 6ng cung cu M1 (N) sinh séng. Cu M1 (N4) mat
thi con me con ong. Sau khi éng 1ap gia dinh thi ciing vo con sdng tai ddy. Hién
nay ong la ngudi quan 1y nha. Pay 1a nha cia me 6ng dé lai, nén 6ng khong
ddng y phan chia nhu yéu ciu ciia nguyén don.

Nhitng nguwoi cé quyén loi nghia vu lién quan Tran Thi H2, Tran Van H,
Tran Van Y, Tran Thi N1, Tran Vian N (co ong Tran Van H dai dién), Tran Van
N2 (co ba Tran Thi NI dai dién), ong Tran Van T4 dai dién cho Tran Thi Thanh
T3, Tran Thi T1, Tran Thi T2, Tran Thi L, Tran Van L1, Tran Thi Thanh S trinh
bay:

Céc ong, ba ¢ tén ndi trén xac nhan vé nhan than gia dinh va di san dung
nhu phia nguyén don trinh bay. Yéu cau phéan chia di san, théng nhat véi cach
phan chia ma nguyén don trinh bay.

Ngueoi c6 quyén loi nghia vu lién quan éng Tran Quéc TS5 trinh bay:

Ong hién dang thué nha s A L (nay 1a sé E H), phuong V, Quan C, cia
ong T dé 1am co s& san xuét banh ngot. Ong ¢ son stra nha dé phuc vu cho mé
tiém banh nhung khong c6 yéu cau cic bén tranh chip hoan tra tién sta chira.
Ong khong lién quan vu an va yéu cau vang mit khi xét xur.
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Ngueoi ¢é quyén loi nghia vu lién quan ba Tran Thi P trinh bay:

Ba 1a vo ciia 6ng Tran Qudc T. Ba két hon voi ong T va sdng tai nha nay tir
nam 2000. Pay 1a nha cia me chong ba dé lai, nén ba khong dong ¥ phan chia
nhu yéu cau ctia nguyén don.

Tai ban an dan sw so' thAm so 2065/2023/DS-ST ngay 28 thang 9 nim
2023 ciia Toa an nhan dan Thanh phé Hé Chi Minh quyét dinh:

Chap nhan yéu cau khai kién cua nguyén don:

1. X4c dinh di san chwa chia cta cy Tran N3 (Ndm) va cu Phung Thi M1
(N) 14 can nha cin nha s6 A L, phuong V, dién tich 77,4m? thé hién tai Ban do
hién trang vi tri s6 hop dong 131311/TTDDBD-VPTT ngay 21/3/2023 do Trung
tam Po dac Ban d6 So Tai nguyén va Mbi truong Thanh phd H xac nhin ngay
21/3/2023.

2. Xac dinh nhitng ngudi thira ké theo phap luat ctia cu Tran N3 (N5) va cu
Phung Thi M1 (Nay) la: Tran T8 (mét nim 1969), Phing Thi T6 (mét nim
1996), Tran Thi S1 (mat nim 2019), Phung Thi Muoi .

Céc ong, ba co tén sau day 1a thira ké thé vi cua 6ng Tran T8: Tran Thi H2,
Tran Van H, Tran Van Y, Tran Thi N1, Tran Vian N, Tran Vin N2.

Céc 6ng ba co tén sau ddy 1a huong phan di san ctia ba Phung Thi T6: Tran
Thi Thanh T3, Tran Thi T1, Tran Thi T2, Tran Van T4, Tran Thi L, Tran Vin
L1, Tran Thi Thanh S.

Ong Tran Québc T hudng phan di san cta ba Tran Thi S1.

3. Viéc phan chia di san cta cu Tran N3 (Nam) va cu Phung Thi M1 (Nay)
thuc hién nhu sau: Nha datsb A L, phuong V thé hién tai Ban dd hién trang vi
tri s6 hop doéng 131311/TTDDBD-VPTT ngay 21/3/2023 do Trung tim Po dac
Ban d6 S& Tai nguyén va Mbi trudng Thanh phdé H xac nhan ngay 21/3/2023
dugc ban dé phan chia theo ty 1& bang nhau cho cac thira ké cua cu Tran N3
(Nam) va cu Phung Thi M1 (N) 1a 6ng Tran T8, ba Phung Thi T6, ba Tran Thi
S1, ba Phung Thi M, mdi ky phan 1a % di san. Cac 6ng, ba Tran Thi H2, Tran
Van H, Tran Van Y, Tran Thi N1, Tran Van N, Tran Vin N2 nhan phﬁn di san
cua Ong Tran T8; céac ong ba Tran Thi Thanh T3, Tran Thi T1, Tran Thi T2,
Tran Van T4, Tran Thi L, Tran Van L1, Tran Thi Thanh S huong phﬁn di san
ctia ba Phung Thi T6; ong Tran Quéc T hudng phan di san ctia ba Tran Thi S1.

Ngoai ra ban 4n so tham con quyét dinh vé an phi, chi phi t6 tung va quyén
khang cao cua cac duong su.

Ngay 09/10/2023, bi don Tran Quéc T khang cdo toan b0 ban an dan su so
thAm néu trén.



Tai phién toa phtic thim:

Bi don va dai dién theo ty quyén cua bi don 1a 6ng Hoang Manh D giir
nguyén yéu cau khang cdo va dé nghi Toa an cap phuc tham hay ban an so tham,
dinh chi giai quyét vu an do thoi hiéu khai kién phan chia di san thira ké khong
con. Truong hop xéac dinh con thoi hiéu khoi kién thi can nha dang tranh chip
cling khong phai 1a di san cta cu N3 (N5) va cu M1 (Nay) dé lai ma 1a tai san
riéng ctia ba S1 nén dé nghi Hoi ddng xét xr stra 4n so tham, bac yéu cau khoi
kién cua nguyén don.

Nguyén don 14 ba Phung Thi M va nhitng ngudi ¢6 quyén loi, nghia vu lién
quan Tran Van H, Tran Thi N1, Tran Van N (c6 6ng Tran Van H dai dién), Tran
Vian N2 (c6 ba Tran Thi N1 dai di¢én), 6ng Tran Van T4, Tran Thi Thanh T3,
Tran Thi T1, Tran Thi T2, Tran Thi L, Tran Van L1, Tran Thi Thanh S (c6 6ng
Tran Vin T4 dai dién) thdng nhat dé nghi Hoi ddng xét xir bac khang cao cua bi
don va gitt nguyén ban an so thim.

Nguoi c6 quyén loi, nghia vu lién quan Tran Ngoc Minh C va Tran Ngoc
Long V (c6 ong Tran Qubc T dai dién) va Tran Thi P théng nhat dé nghi Hoi
d6ng xét xtr chap nhan khang céo cta bi don.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb
Chi Minh tham gia phién toa:

V& chap hanh phap luat: Tham phan chu toa phién toa, Hoi dong xét xir va
nhimg ngudi tham gia t6 tung da tudn thu dung quy dinh cta Bo luat T tung
dan su.

Vé ndi dung: Toa 4n cdp so thim xét xir chap nhan toan bd yéu cau cia
nguyén don la c6 can ct, ding quy dinh phdp luat. Bi don khidng cdo nhung
khong cung cap duoc ching cir chimg minh cho yéu ciu khang cdo ciia minh
nén dé nghi Hoi ddng xét xtr bac toan bo khang cdo cua bi don va gilt nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai li€u, chiing cur c6 trong hd so vu an duge thAim
tra tai phién toa; can clr vao két qua tranh luan tai phién toa; Y kién cua dai dién
Vién kiém sat. Hoi déng xét xtr nhan dinh nhu sau:

[1] V& td tung:

[1.1] Pon khang cao cta bi don duoc lam ding quy dinh cta Bo luat T6
tung dan su nén dugc xem xét theo thu tuc phuc tham.



[1.2] Tai phién toa phiic thim, mot sé ngudi c¢6 quyén loi, nghia vu lién
quan vang mat hodc c6 don xin xét xtr ving mit. Can ct Diéu 296 Bo luat t6
tung dan su, Toa an tién hanh xét xtr vang mit cac duong su nay.

[2] V& ndi dung:

[2.1] V& thoi hiéu khai kién.

Cu Tran N3 (Nam) chét naim 1974, cu Phung Thi M1 (Nay) chét nim 1989.
Nhimng ngudi thira ké ctia cu N3 (N5) va cu M1 (Nay) ¢6 6ng Tran Van N2 hién
dang cu trt tai My, ong Tran Vin N hién dang cu tra tai Phap. Can ¢t quy dinh
tai diém d khodn 1 Piéu 688, Diéu 623 BO luit Din suw nim
2015 va An 1¢ s6 26/2018/AL thi thoi hiéu khéi kién chia thira ké 12 30 nim ké
tir ngay 10/9/1990 (dén hét ngay 10/9/2020). Theo quy dinh tai Piéu 156 B luat
Dan sy, khoan 2 Piéu 39 Nghi quyét 1037/2006/NQ-UBTVQHI ngay
27/7/2006 ctua Uy ban Thuong vu Qubc Hoi thi thoi gian tir ngdy 01 thang 7
nim 1996 dén ngay Nghi quyét nay co6 hiéu luc (ngay 01/9/2006) khong tinh vao
thoi hiéu trong thu tuc giai quyét cac vu an dan sy ddi véi giao dich dan sy vé
nha & duoc xac 1ap trude ngay 01 thang 7 nam 1991 c6 nguoi Viét Nam dinh cu
& nudc ngoai tham gia. Do d6 thoi hiéu khoi kién tranh chap di san thira ké cia
cu Tran N3 va cu Phung Thi M1 van con.

Bén canh d6, tai Thong bao thu Iy vu an bd sung sé 760.1/TB-TLVA va
Thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cir va
hoa giai cing ngay 15/9/2020 ctia Toa 4n nhan dan Quéan 3, Thanh phd Hd Chi
Minh (BL 168, 169) thé hién Toa an da thu 1y yéu ciu khoi kién chia thira ké
cua ba Phung Thi M vao ngay 11/8/2020. Do d6, c6 co sé xac dinh nguyén don
da khéi kién trudc ngay 15/9/2020 nén thoi hiéu khéi kién van con.

[2.2] V& di san thira ké

Céac duong su théng nhat khai nhan, nha dat s6 134/109/223 Ly Chinh T9
(nay 1a s6 E H), phuong G (nay 1a phuong V), Quan C, Thanh phé Ho Chi Minh
do cu N3 (N5) va cu M1 (Nay) tao lap tor nam 1940. Theo Ban dd hién trang vi
tri s6 hop doéng 131311/TTDDBD-VPTT ngay 21/3/2023 do Trung tim Po dac
Ban d6 S¢ Tai nguyén va Moi trudng Thanh phd H xac nhan ngay 21/3/2023 thi
dién tich nha hién nay 1a 77,4m?. Tai vin ban s 541/UBND ngay 18/9/2023 cua
Uy ban nhéan dan phudng V xac dinh, nha dat trén khong c6 tranh chép.

Bi don cho r::fmg day la tai san cua ba Tran Thi S1, qué trinh str dung bi don
c6 stra chita nha nhung khéng cung cip dugc chimg cir chimg minh. Hon nita,
tai Ban ké khai nha dat nam 1999, ba Tran Thi S1 ké khai dat c¢6 dién tich 88m?,
ngudn gdc nha dat do cha me dé lai. Tai bién ban 1am viéc ngay 04/7/2022 va



cac bién ban hoa gidi ngay 22/5/2023, ngay 09/8/2023, chinh 6ng T9 cling thira
nhan ngudn gdc nha dét tranh chip do 6ng ba ngoai 1a cu N3 (N5) va cu M1 (N4)
tao 1ap va dé lai. Ong T9 ciing thira nhan nha do éng Tran Qubc TS son sira lai
trong qua trinh thué nha, khong c6 chirng ctr hgp phap nao chirng minh 6ng T9
cO c6 bo chi phi stra chita nha. Do do6, trinh bay cua bi don l1a khong c6 co sé
chap nhan.

Cin ctr khoan 1 Piéu 100 Luat it dai 2013, khoan 1 Diéu II Nghi quyét
s6 02/2004/NQ-HDTP ngay 10/8/2004 ctia Hoi dong Tham phan Toa an nhan
dan Téi cao thi nha, dat s6 134/109/223 L, phuong V, Quan C dién tich 77,4m>
thé hién tai Ban d6 hién trang vi tri s6 hop dong 131311/TTDDBBD-VPTT ngay
21/3/2023 do Trung tim Po dac Ban dd S¢ Tai nguyén va Moi truong Thanh
phé H xac nhan ngay 21/3/2023, 1a di san thtra ké cua cu Tran N3 va cu Phuing
Thi N6 (May). Theo két qua thim dinh gia tai Chimg thu Tham dinh gia sd
002928/2023/CT.VASKA ngay 08/5/2023 cia Cong ty TNHH T10 thi nha va
dat co gia 1a 9.094.783.000 déng. Cac dwong sy thira nhan 6ng Tran Quédc T5 ¢o
b6 chi phi dé son stra lai nha nhung 6ng T5 ¢6 ¥ kién dong ¥ khong yéu cau céac
dong thira ké ciia cu N3 (N5) va cu M1 (N4y) phai hoan tra chi phi nay nén Toa
an cap so tham khong xem xét 13 c6 co so.

[2.3] V& nguoi thira ké

Cin ct diém b khoan 1 Diéu 688, Diéu 651, Diéu 652 B¢ luat Dan sy nim
2015, cac gidy chung tir, gidy khai sinh va 10i trinh bay thong nhat cua céc
duong sy vé quan hé huyét thdng va nhan thin, c6 co sd xac dinh hang thira ké
thir nhat ctia cu Tran N3 (N5) va cu Phung Thi M1 (Nay) gdm 4 ngudi 1a: Tran
Tam, Phung Thi T6, Tran Thi S1 va Phung Thi Mudi .

Ong Tran T8 chét truée cu N3 (N5) va cu M1 (Nay) nén cac con cia 6ng
T8 1a Tran Thi H2, Tran Van H, Tran Van Y, Tran Thi N1, Tran Van N, Tran
Vin N2 1a thira ké thé vi theo quy dinh tai Diéu 651, 652 Bo luat Dan su nim
2015.

Ba Phung Thi T6 chét nam 1996 nén cac con ba T6 1a Tran Thi Thanh T3,
Tran Thi T1, Tran Thi T2, Tran Van T4, Tran Thi L, Tran Vin L1, Tran Thi
Thanh S nhan di sdn ma ba T6 dugc hudng.

Ba Tran Thi S1 chét nim 2019, khong c6 chong, con rudt. Ong Tran Qudc
T khong c6 khai sinh hop 1€, tuy nhién tai Toa 4n cap so tham, cac dong thira ké
khac déu nhin nhan ong T 14 con nudi cta ba Tran Thi S1, déng y dé ong T duoc
nhén sut thira ké cua ba S1. Do d6, ghi nhan 6ng Tran Quéc T 1a con nudi cua
ba S1 va dugc nhan phan di san ma ba S1 duoc hudng.

[2.4] Phan chia di san thira ké.



Cu Tran N3 (N5) va cu Phung Thi M1 (Nay) chét khong dé lai di chuc nén
di san duogc phan chia theo phap luat. Phia bi don x4c dinh day 1a nha ctia ba S1
nhung khong c6 chimg ctr, khong yéu cau xem xét cong sitc dong gdp bao quan
di san cua ba S1. Bi don ciing khéng cung cdp duoc chimg ctr chimg minh co
cong sirc dong gdp trong viée ton tao, tu bd tai san. Ba S1 khi con sbng co sir
dung nha dat néu trén dé cho 6ng Tran Qudc T5 thué dé kinh doanh va nhan tién
thué nha tir nam 2013 dén khi chét, sau khi ba S1 chét thi 6ng T tiép tuc cho
thué dén nay. Nhu vy, ba S1 va ong T tuy c6 cong sirc giir gin tai san nhung
cling dugc huong loi tie tir tai san trong thoi gian dai nén Toa an cip so tham
khong xem xét cong suc gin gitr di san cua ba S1 1a phu hop.

Do d6, di san 1a nha, dat s6 134/109/223 Ly Chinh T9 (nay 1a sé6 E H),
phuong G (nay 1a phudng V), Quin C néu trén chia déu cho 4 thira ké, mdi thira
ké dugc hudng Y gia tri di san.

Do cac bén khong thong nhat vé thoa thuan nhan hién vat nén cin ct khoan
2 Piéu 660 Bo luat Dan sy nam 2015, nha dat sé A L (nay 1a s6 E H), phuong G
(nay la phuong V), Quan C duoc ban dé phan chia theo ty 16 néi trén. Viéc nhan
nha va thanh toan chénh léch dugc thyc hién theo quy dinh cua phap luat vé thi
hanh an dan su.

[3] Tir nhitng nhan dinh trén, Hoi dong xét xir xét thdy, Toa an cép so tham
chap nhan yéu cau khai kién cta nguyén don 1a c¢6 cin cu. Vi vay, Hoi dong xét
xtr khong chdp nhan yéu ciu khang cdo ctia bi don va giir nguyén ban an so
thim. Quan diém cia dai dién Vién kiém sat tham gia phién toa phu hop véi
nhan dinh cia Ho1 dé)ng xét xur nén duogc chép nhan.

[4] Cac quyét dinh khac cia ban 4n so thAm khong c6 khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] Vé an phi dan su phuc tham: Ong Tran Qudc T phai chiu theo quy dinh
cua phap luat.

Vicac lé trén,

QUYET PINH:
Can ctr khoan 1 Biéu 308 B luat TS tung Dan sy nam 2015;

Khong chip nhin yéu cau khang cdo cua ong Tran Qubc T. Giit nguyén
ban an dan su so tham sd 2065/2023/DS-ST ngay 28 thang 9 nim 2023 cta Toa
an nhan dan Thanh phé H6 Chi Minh.

Cin ctr diém a khoan 1 Piéu 650, diém a khoan 1, khoan 2 Piéu 651, Diéu
652 Bo luat Dan sy nim 2005; Nghi quyét sd: 326/2016/UBTVQH14 ngay



30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé& muc thu, mién, giam,
thu, ndp, quan Iy va sir dung an phi va 1€ phi Toa én;

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don:

1. Xac dinh di san chua chia cta cu Tran N3 (Nim) va cu Phung Thi M1
(Nay) 1a cin nha s6 A L (nay 1a s6 E H), phuong G (nay 1a phuong V), Quan C,
Thanh phé HO Chi Minh, dién tich 77,4m? thé hién tai Ban dd hién trang vi tri )
hop dong 131311/TTPPBD-VPTT ngay 21/3/2023 do Trung tam Po dac Ban
d6 S Tai nguyén va Moi truong Thanh phd H xac nhan ngay 21/3/2023.

2. Xac dinh nhiing nguoi thira ké theo phap luat cua cu Tran N3 (N5) vacu
Phung Thi M1 (Niy) la: Tran T8 (mét nim 1969), Phung Thi T6 (mét nim
1996), Tran Thi S1 (mat ndm 2019), Phung Thi Mudi .

Céc 6ng, ba co tén sau day 1a thira ké thé vi cua 6ng Tran T8: Tran Thi H2,
Tran Van H, Tran Van Y, Tran Thi N1, Tran Van N, Tran Van N2.

Céc ong ba c6 tén sau day 1a huong phan di san cua ba Phung Thi T6: Tran
Thi Thanh T3, Tran Thi T1, Tran Thi T2, Tran Van T4, Tran Thi L, Tran Vin
L1, Tran Thi Thanh S.

Ong Tran Qudc T hudng phan di san cta ba Tran Thi S1.

3. Viéc phan chia di san ctia cu Tran N3 (Nam) va cu Phung Thi M1 (Nay)
thuc hién nhu sau: Nha dat s6 134/109/223 Ly Chinh T9 (nay la sé6 E H),
phuong G (nay 1a phuong V), Quan C, Thanh phé H6 Chi Minh thé hién tai Ban
d6 hién trang vi tri s hop dong 131311/TTPPBD-VPTT ngay 21/3/2023 do
Trung tim Po dac Ban @6 So Tai nguyén va Méi trudng Thanh phd H xac nhan
ngay 21/3/2023 dugc ban dé phan chia theo ty 18 bang nhau cho cac thira ké cua
cu Tran N3 (Nidm) va cy Phung Thi M1 (N) 13 éng Tran T8, ba Phung Thi T6,
ba Tran Thi S1, ba Phung Thi M, mdi ky phan 1a % di san. Cac ong, ba Tran Thi
H2, Tran Van H, Tran Van Y, Tran Thi N1, Tran Van N, Tran Van N2 nhan
phan di san ctia 6ng Tran T8; cac 6ng ba Tran Thi Thanh T3, Tran Thi T1, Tran
Thi T2, Tran Vian T4, Tran Thi L, Tran Van L1, Tran Thi Thanh S huéng phan
di san cta ba Phung Thi T6; 6ng Tran Qubc T huong phan di san cua ba Tran
Thi S1.

4. Chi phi t6 tung: Chi phi dinh gia, thAim dinh gia, do v& phuc vu cho giai
quyét yéu cau khai kién cua nguyén don, phia nguyén don tu nguyén chiu va da
nop du.

5. An phi:

5.1 An phi dan sy so thdm:

Ba Phung Thi M dugc mién.
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Ong Tran Qudc T phai chiu 77.473.915 ddng (Bay muoi bay triéu bén trim
bay muoi ba nghin chin trim mudi lim dong).

Céc ong, ba Tran Thi H2, Tran Van H, Tran Van Y, Tran Thi N1, Tran
Vin N, Tran Van N2 cung phai chiu 4n phi 77.473.915 dong (Bay muoi bay
triéu bon trim bay muoi ba nghin chin trim mudi lim dong).

Céc ong, ba Tran Thi Thanh T3, Tran Thi T1, Tran Thi T2, Tran Van T4,
Tran Thi L, Trdn Van L1, Tran Thi Thanh S cung phai chiu an phi 77.473.915
déng (Bay muoi bay triéu bén trim bay muoi ba nghin chin trim mudi lim
dong).

5.2 An phi dan su phuc tham: Ong Tran Qudc T phai chiu 300.000 (Ba
trim nghin) déng nhung duogc trir vao sb tién 300.000 (Ba trim nghin) dong tam
g an phi phtic thim da ndp theo bién lai thu sé 0004144 ngay 02/11/2023 cia
Cuyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

6. Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh &n dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo céc quy dinh tai céac Diéu 6, 7, 7a, 7b va 9
Luat Thi hanh 4n Dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n Dén sy

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Viin Minh Phan T6 Ngoc Ho Thi Thanh Thay
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP . HCM;

- TAND TP . HCM,;

- VKSND TP . HCM,; (daky)
- Cuc THADS TP . HCM;

- Cac duong su;

- Luu.

Ho Thi Thanh Thiy
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