TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC KAN DPjc 1ap - Tw do - Hanh phuc
Ban an sb: 12/2025/HS-ST
Ngay: 23/4/2025
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC KAN

Thanh phén Hoi déng X6t xir so tham g&m co:
Tham phén - Chii toa phién toa: Ong Nguyén Khanh Phuong.

Cdc Hoi tham nhén dan: Ong Luong Kim Phong;
Ong Nguyén Cong Thai.

- Thuw ky phién toa: Ba Triéu Thi Yén, Thu ky Toa an nhan déan tinh Bic Kan.

- Pai dién Vién kiém sdt nhan dén tinh Bic Kan tham gia phién toa: Ong
Pau Xuan Ha va 6ng Vi Van Tuan, Kiém sat vién.

Ngay 23/4/2025, tai Hoi truong xét xir Toa an nhan dan tinh Bac Kan xét xur so
tham cong khai vu an hinh su so tham thu 1y s6: 07/2025/TLST-HS, ngay 19/3/2025
theo Quyét dinh dua vu an ra xét xir s6: 08/2025/QDXXST-HS ngay 09/4/2025 dbi
V41 bi cao:

Vi Dinh T, tén goi khac: Khong; sinh ngay 11 thang 02 nam 1966, tai: huyén
Q. tinh Thai Binh; Noi PKHKTT va chd & hién nay: Thon B, xa N, huyén C, tinh
Bic Kan; nghé nghi¢p: Lao dong tu do; trinh d§ van hoa: 07/10; dan tdc: Kinh; gis1
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong Vii Dinh T1 (da chét) va
ba Bui Thi B, sinh nam 1935; vg: Hoang Thi D; con: ¢6 02 con, con 1én sinh nam
1992, con nho sinh ndm 1997; Tién 4n, tién sy: Khong. Bi cdo bi tam gitr tir ngay
16/12/2024 dén ngay 22/12/2024 thi dugc hiy bo va ap dung cAm di khéi noi cu tra
cho dén nay. Co mit tai phién toa.

Nguoi cé quyén loi, nghia vy lién quan: Hoang Thi A, sinh nam 1978, trd tai:
Thoén B, xa X, huyén C, tinh Bac Kan. C6 mat tai phién toa.
NOI DUNG VU AN:

Theo cac tai li€u co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Ngay 15/12/2024, Cong an tinh B tiép nhan tin bio vé tdi pham ctia quan chlng
nhan dan, v€ viéc Vii Dinh T c6 biéu hi¢n hoat dong cho vay 1ai nang trong giao dich
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dan sy, déng thoi ngudi bao tin cung cip thong tin mot sé nguoi vay 1ai nang véi T
gé)m: Hoang Thi A, sinh ndm 1978, tr( tai thon B, x3 X, huyén C; M Thi K, sinh
nam 1969, tra tai thon B, xa X, huyén C; T6 Thi H, sinh nam 1986, tru tai thon N
xa b, huyén C. Cung ngay, Phong C da triéu tap nhimg nguoi vay tién hanh lay 10i
khai. Két qua, mot sé nguoi vay khai nhin duge vay tién cua T v6i 131 sudt vuot qua
quy dinh cua phép luat. Qua trinh lam viéc, T khai nhan ban than hoat dong cho vay
tién dudi hinh thtrc tin chap thu 13i sut cao, trong d6 c6 mot sé trudong hop T cho
vay thu 1ai 5.000 déng/ 1.000.000 ddng/ngay tuong duong voi 182,5%/nam, gap hon
05 14an muc 14i suét toi da cho phép theo quy dinh tai Diéu 468 Bo luat Dan sy, dong
thoi Thai tu nguyén giao ndp mot s6 hop dong cam dd ky két voi nhitng ngudi vay
tién va 02 dién thoai di dong. Can cr tai licu thu thap dugc, Co quan Canh sat diéu
tra d thi hanh Lénh kham xét khan cap dbi véi T, tai thon Ban Méi, xa N, huyén C
nhung khong thu giit d6 vat, tai liu gi.

Co quan Canh sat diéu tra d tién hanh kiém tra tin nhan hoi thoai qua ing dung
Zalo va kiém tra giao dich chuyén tién trén dién thoai di dong cua bi cdo va nhiing
nguoi vay, qua dé xac dinh: Khoang cudi nim 2020, Vi Dinh T cho ba Hoang Thi
A vay s6 tién 50.000.000 dong, thoa thuan 13i suat 5000d/1.000. 000d/ngay, tuong
duong voi 1.800.000d/thang va 182,5%/nam. Ba A di tra cho T duoc tong s tién
16.500.000 dong tién 13i trong khoang hon 12 thang. Pén ngay 07/11/2021 am lich
(tc ngay 10/12/2021 duong lich) ba A dén nha T dé hoi vay tiép s tién 12.000.000
ddng. T ddng ¥ cho ba A vay tién va yéu cau ba A viét gidy vay va ky tén xac nhan,
sau khi ba A viét gidy va dua lai cho T, T 1y tién 12.000.000 dong dua cho ba A,
thoa thuan 14i suat 5000d/1.000.000d/ngdy twong duong véi 1.800.000d/thang va
182,5%/nam.

Den ngay 27/12/2021 am lich (tirc ngay 29/01/2022 duong lich), Atracho T
bang tién mat duoc sd tién 20.000.000 dong trir vao ng goc cua khoan vay
50.000.000 dong, con no lai 30.000.000 dong. Tong s tién géc Anh vay caa T tinh
tr ngay 29/01/2022 duong lich 1a 42.000.000 d6ng, thoéa thuan 13i suat 1a
5000d/1.000.000d/ngay twong dwong vdi 6.300.000d/thang va 182,5%/nam. Tu
thang 02/2022 dén thang 02/2023 (13 thang), T thu cua A tong s6 tién 13i ctia mén
vay trén 1a 50.270.000 ddng, tirc 3.866.923 dong/thang twong duong 110,5%/nam.
Do ba A tra duge tién 13 déu, mic du khong du nhu théa thuan ban déu nhung T
khong yéu cau A phai tra thém tién 1.

Téng s tién Vil Dinh T cho ba Hoang Thi A vay 1a 42.000.000 dong voi 13
suét 1a 110,5%/nam, cao gap 5,525 lan mirc 13i suat cao nhét quy dinh tai Diéu 468
B0 luat Dan sy, da thu tong s tién 14i 1a 50.270.000 dong, 50 tién thu loi bat chinh
duoc xac dinh 13 tong sb tién 13i thu duoc trir di 20% cia tong sd tién gdc vay 1a
41.170.000 dong.
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Tai Co quan diéu tra, bi cdo Vii Dinh T khai nhan toan bd hanh vi ctia ban than
nhu da néu ¢ trén. Loi1 khai cia bi cdo phu hop véi 101 khai ctia nguoi cé quyén loi,
nghia vu lién quan va cac tai li¢u, chirng ctr khac thu thap duoc trong qua trinh di€u
tra vu an

Tai Ban cdo trang sb: 08/CT-VKSBK-P1 ngay 17/3/2025 cta Vién kiém sat
nhan dan tinh Bic Kan di truy t6 Vi Dinh T vé t6i: “Cho vay ldi ndng trong giao
dich ddn sy’ theo quy dinh tai khoan 1 Diéu 201 B luat Hinh sy (BLHS), diéu luét
c6 nodi dung:

“]. Nguwoi ndo trong giao dich dan sy ma cho vay véi ldi sudt gdp 05 lan tré
Ién ciia mire lGi sudt cao nhcftquy dinh trong B¢ luadt ddn su, thu loi bt chinh tir
30.000.000 dong dén dwéi 100.000.000 déng hodc da bi xir phat vi pham hanh chinh
vé hanh vi nay hodac da bi két an vé tdi nay, chwa dwoc xoa an tich ma con vi pham,
thi bi phat tién tir 50.000.000 dong dén 200.000.000 dong hodc phat cdi tao khéng
giam giir dén 03 nam.

2. .

3. Ngu’o’l pham toi con co l‘he bi phat tién tir 30.000.000 déng dén 100.000.000
dong, cam dam nhiém chirc vu, cam hanh nghé hodc lam céng viéc nhdt dinh tir 01
nam dén 05 nam.”

Tai phién toa, Dai dién Vién kiém sat nhan dan tinh Bic Kan giit nguyén quan
diém truy t6 ddi voi bi cao nhu ban Céo trang, dong thoi dé nghi Hoi dong xét xir
(HbXX): Ap dung khoan 1, khoéan 3 Piéu 201; diém b, i va s khoan 1, khoan 2 Diéu
51; Piéu 35 BLHS. Phat tién bi c4o tir 50 dén 60 triéu dong dé sung vao ngan sach
Nha nudc. Phat bd sung: Cam bi céo kinh doanh dich vu cam d6 trong thot han tu
01 dén 02 nam. Chi A phai ndp lai ngan sach Nha nudc so tién goc cua khoan vay
1a 42.000.000 d6ng; bi cdo ndp vao ngan sach Nha nudc so tién 13i suat 20% theo
muc quy dinh 1a 9.100.000 dong. Vé vat chung: Tich thu, héa gia sung quy Nha
nude 01 chiée dién thoai Iphone 11 cta Thai; tam gitr 01 dién thoai Iphone 6S cua
T va s6 tién 5.000.000 déng bi cdo ndp tai Cuc Thi hanh an dan su tinh Bic Kan dé
dam bao thi hanh an cho bi cdo. Bi cdo chiu an phi theo quy dinh.

Tai phién toa, bi ,céo da th@mh khan khai nhén hanh vi pham tdi cia minh, thira
nhan Cdo trang truy to bi céo V‘é to1 danh va diéu luat 1a ding nguoi, dung to1, ding
phap luat, khong oan. Bi cdo dé nghi HDXX xem xét gidm nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s¢ nd1 dung vu an va cdn clr vao cac tai li¢u cé trong ho so vu an da
dugc tranh tung tai phién toa, HDXX nhan dinh nhu sau:

[1] V€ t0 tung: V€ hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra
vién, Kiém sat vién, trong qud trinh di€u tra, truy to, xét xtr da thuc hi€n ding vé
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thAm quyen trinh ty thu tuc t6 tung theo quy dinh ctia Bo luét t6 tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi cao va nhiing nguoi tham gia t6 tung khac khong
c¢6 ¥ kién hodc khiéu nai hanh vi, quyét dinh cta nhing nguoi tién hanh t6 tung D1eu
tra vién, Kiém sat vién. Do d6, cac hanh vi, quyét dinh t6 tung ctia nhitng ngudi tién
hanh t6 tung d4 thuc hién déu hop phap, dung quy dinh cua phéap luat.

[2] V& hanh vi pham tdi ctia cac bi cao: Tai phién toa, 101 khai cta bi cao phu
hop v6i 101 khai cua nhimg ngudi co quyén loi, nghia vu lién quan va cac tai liéu,
chimg ctt ¢6 trong hd so vu an. Do viy, ¢ cin ctr dé khang dinh:

Trong khoang thoi gian tir thang 02/2022 dén thang 02/2023, Vii Dinh T d4 cho
Hoang Thi A vay s tién 1a 42.000.000d (Bon muoi hai triéu dong), voi 1ai suat 1a
110,5%/mam, cao gap 5,525 lan murc 13i sut cao nhat quy dinh tai Diéu 468 Bo luat
Dan su. Pa thu dugc tong s tién 1ai 1a 50.270.000d (Nam muoi tri¢u, hai tram bay
muoi nghin dong), thu lgi bét chinh sd tién 41.170.000 dong (Bon muoi mét triéu,
mot trim bay muoi nghin) sau khi da trir di 20% murc 14i suat cao nhét theo quy dinh
cua B¢ luat Dan su.

Hanh vi cta bi cao da pham vao t01 “Cho vay lai nang trong giao dich dan su”’
quy dinh tai khoan 1 Diéu 201 BLHS. Viéc cdo trang truy to d6i voi bi cdo 1a ¢ cin
cu, dung nguoi, dang to1, ding quy dinh ctua phap luat.

[3] Hanh vi cua bi cao thyc hién la nguy hiém cho x4 hoi, vi pham phap luat,
d3 xam pham truc tiép dén cac quy dinh cua Nha nudc vé trat tu quan 1y kinh té va
hoat dong cho vay tin dung, gay mat trat ty an toan xa hoi, gdy birc xtic trong quin
chung nhan déan, anh huong xau dén tinh hinh an ninh trat ty & dia phuong. Do do,
can xu 1y bi cdo theo quy dinh cuia BLHS méi du stic ran de va phong ngura to1 pham
noi chung.

[4] Xét nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh su cho bi cao:

Bi cdo c6 nhan than tot, chua ¢6 tién an, tién su, 1an dau pham t6i. Bi cdo khong
phai chiu tinh ti€t ting nang trach nhi€ém hinh su.

Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra va tai phién
tda bi cao thanh khan khai bao, dn nan héi cai. Bi cao pham toi lan dau va thudc
truong hop it nghiém trong. Bi cdo da tu nguyén tra lai toan bg s6 tién thu loi bat
chinh cho ngudi vay. Do vay, bi cdo duoc hudng tinh tiét giam nhe quy dinh tai diém
b, i va s khoan 1 Piéu 51 BLHS, d6 1a “Tw nguyén boi thwong thiét hai, khcfcphuc
hdu qua”, “Nguwoi pham toi thanh khcfn khai bdo, an nan hoi cai” va “Pham téi lan
dau thudc trieong hop it nghiém trong”. Ngoai ra, bi cao c6 chi gai la Vi Thi H1 hy
sinh khi tham gia khang ch1en chéng My ctru nude, duoc phong tang liét sy va duogc
Nha nudc ting Bang T qudc ghi cong. Do vy, bi cdo dugc huong thém tinh tiét
giam nhe quy dinh tai khoan 2 Diéu 51 BLHS.
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Trén co s& xem xét toan dién nhan than, cac tinh tiét tang ndng giam nhe trach
nhiém, tinh chat hanh vi pham td1 cta bi cdo. HDXX théy réng, bi céo ¢ nhiéu tinh
tiét giam nhe, lan dau pham t01 it nghiém trong, dong co muc dich pham t61 1a vi vu
loi. Cén ctr nguyén tic xtr 1y déi v0i nguoi pham ti cho vay 1ai nang trong giao dich
dan sy quy dinh tai Nghi quyét sb 01/2021/NQ-HDTP ngay 20/12/2021 cua Hoi
dong Tham phan Toda an nhan dan tbi cao, thi xem xét 4p dung nghiém khac hinh
phat tién 13 hinh phat chinh. Do d6, dé dam bao tuan thi nguyén tic va nham thu hoi
cac khoan tién vi pham vé cho Ngan sach Nha nudc, HDXX thay can thiét 4p dung
hinh phat tién 14 hinh phat chinh d6i véi bi céo.

[5] V& hinh phat b sung: Xét thay, hoat dong kinh doanh dich vu cam do
thuong phat sinh tdi pham “Cho vay lai nang trong giao dich dan sy”. Bong co muyc
dich pham td1 cia bi céo nham thu loi bt chinh. Do vay, can ap dung hinh phat bd
sung la cam bi c4o kinh doanh dich vu cAm do trong tho1 han nhat dinh.

[6] Vé‘ trach nhiém déan sy: Nguoi co quyén loi va nghia vu lién quan trong vu
an khong dé nghi giai quyét, do vay HbDXX khong xem xét.

[7] V& bién phap tu phap: Dbi véi s tién gdc ctia khoan vay, xac dinh day 1a
phuong tién pham toi nén can tich thu, ndp vao Ngan sach Nha nudc. Trong vu an
nay, khoan tién gdc ngudi di vay chua tra cho bi cao, do vay can budc nguoi di vay
phai c6 trach nhiém ndp vao ngan sach Nha nudc. D61 véi khodn tién thu lg1 bat
chinh, b1 cdo da tra lai toan b so6 tién 41.170.000 dong cho nguoi di vay. Nguoi di
vay da c6 van ban xac nhéan va khong yéu cau Toa an giai quyét, nén HDXX khong
xem xét. Po1 véi khoan tién 131 20% theo quy dinh ma bi cao da thu 1a 9.100.000
dong, can budc bi cao co trach nhi¢ém ndp vao ngan sach Nha nudc, vi day l1a khoan
tién phat sinh tir hanh vi pham toi.

[8] V& xtt Iy vat chtmg:

8.1 Bbi vé6i 01 dién thoai di dong nhan hiéu Iphone 6S Plus tam gilr cua Vi
Dinh T. Qua trinh di€u tra va tai phién toa xac dinh, bi cao khong st dung vao viéc
thuc hién hanh vi pham t01, can tam gilr d€ dam bao thi hanh an cho bi cao;

8.2 B6i v6i 01 dién thoai di dong Iphone 11 tam giir cia Vii Dinh T. Qua trinh
diéu tra va tai phién toa xac dinh, bi cao str dung chiéc dién thoai nay dé lién lac voi
nguoi vay. Xét thay can tich thu, hoa gia sung quy Nha nudc;

8.3 S6 tién 5.000.000 ddng bi cdo ndp tai Cuc Thi hanh an dan sy tinh Bic Kan
can tam gilr dé dam bdo thi hanh an cho bi céo.

[9] Quan diém dé nghi cua dai dién Vién kiém sat nhan dan tinh Bic Kan: Xét
thay, cac can cu, lap luan va dé nghi ctia Ki€m sat vién tai phién toa 1a c6 co s¢,
ding quy dinh cua phap luat, dugc chap nhan.
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[10] Cac nd1 dung khac cua vy an:

10.1 Khoang cubi nim 2020, Vii Binh T cho ba Hoang Thi A vay sé tién
50.000.000 ddng. Di voi khoan vay nay, mic du bi cdo di cho ba A vay tién véi lai
suit gdp hon 05 1an muc 14i sudt t6i da cho phép theo quy dinh ctia Bo ludt Dan su.
Tuy nhién, sd tién thu 161 bat chinh cta bi cdo & 1an cho vay nay chwa dén 30.000.000
ddng. Tinh tir thoi diém két thiic moén vay trén, dén khi Co quan diéu tra phét hién
su viéc, du chua bi xtr phat vi pham hanh chinh nhung da hét thoi hiéu xir phat vi
pham hanh chinh. Do d6, Co quan diéu tra khong ¢ cin cir dé xem xét xir 1y d6i véi
bi cdo phu hop.

Ngay 13/02/2023 am lich (tirc ngay 04/3/2023 duong lich), ba A tlep tuc vay
thém cua T s6 tién 5.000.000 dong, T cong gdp cac khoan dugc tong s tién gbc vay
ctia A bat dau tinh tir ngay 04/3/2023 duong lich 1a 47.000.000 dong, thoa thuan 14i
suat van nhu ban dau 13 182,5%/nam. Tir thang 3/2023 dén thang 02/2024, A chuyén
tra cho T tong s6 tién 13i cua khoan vay 47.000.000 dong 1a 18.000.000 df)ng Pén
ngay 09/02/2024 am lich (tac ngay 18/3/2024 duong lich), A den nha T dé thoa
thuan vé khoan vay, sau khi tinh toan sO tién 1ai A da tra, T yéu cau A phai tra thém
10.000.000 dong tién 13i ctia mén vay 47.000. 000 dong trong thoi gian tir 04/3/2023
dén 18/3/2024 duong lich. Sau d6, T cho A Vlet lai hop dong dé ngay 09/02/2024
(4m lich) thé hién n6i dung Anh vay cta T s6 tién 57.000.000 dong dé hop thuc hoa
thoa thuan trén. Pong thoi, T va A thong nhat thoa thuan tir ngay 09/02/2024 am
lich tro di s€ khong tinh 1ai cua khoan vay 57.000.000 ddng nita. S6 tién ké tir sau
mdc thoi gian nay A tra cho T s& trir vao tién goc Mic du thoa thuén 1ai suat ban
dau 1a 5000d/1.000.000d/ngay twong duong véi 182,5%/nam. Tuy nhién, sau khi ba
A khong tra dugc 1ai nhu da thoa thuan, T chi yéu cau ba A phai tra tién géc nhu
trén, do d6 khong co cin ctr dé xem xét xur Iy T d6i vai khoan vay trén 13 phu hop.

10.2 Qua cac tai liéu thu thap duoc Co quan diéu tra con xac dinh: Ngoai sd
tién cho vay trén bi cdo con cho mdt s6 ngudi vay nhung khong du can ctr chirng
minh viéc cho vay thu Iai suat cao, nén Co quan di€u tra khong dé nghi xtr 1y, cu thé:

Khoang nam 2017, ba Ma Thi K, sinh nam 1969, tru tai thon B, xa X, huyén C
c6 vay coa Vi DPinh T sb tién 30.000.000 dbng, voi  lai suat 1a
7000d/1.000.000d/ngay, khoan vay tin chép va khong phai cam cd tai san. Sau do,
T yéu cau ba K viét gidy vay tién va dua cho T giir gidy vay tién trén. Sau khi vay
tién khoang vai thang thi c6 khoang 04 thang ba K khong tra dugc tién 14i, cac thang
con lai mdi thang ba K tra cho T tir 2.000.000 dong dén 3.000.000 dong tién 141, toan
bo 1a tién mat va khong cé ai ching kién viéc tra tién 14i. Sau do, T tinh tién cac
thang ba K khong tra 13i va cong vao tién gbc rdi yéu cau ba K viét lai gidy vay gop
ca goc 14n 13i 14 50.000.000 ddng, gidy vay cii T dd huy, viéc thoa thudn nay ciing
khong c6 ai ching kién. Sau d6 mot thoi gian, ba K dén nha Vi Dinh T xin duoc tra
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dan tién goc cua mon vay trén va khong tlep tuc cong don 1ai nira nhung T khong
dong y va van tinh 1ai cia moén 50.000.000 dong ba K khong tra dugc gop vao tién
goc thanh mon vay 90.000.000 dong, I tiép tuc yéu cau ba K viét lai gidy vay va
huy gidy vay cii. Do ba K khong c6 dleu kién dé tra 13i nhu thoa thuén ban dau, nén
mot thoi gian sau T da tinh lai va gbc gop lai 1a 120.000.000 ddng, lan gan nhat T
tinh toan lai tién ng va thong bao ba K ng ca goc 13n 13i 14 170.000.000 dong, yéu
cau ba K viét lai gidy vay sd tién trén va huy giay vay cu. Trong khoang thoi gian
vay tién cua T, thi ngoai nhimg lan tra tién mat truc tiép, ba K c6 nhiéu lan tra 14i
qua tai khoan ngan hang A cua T. Cac 1an thoa thuén trén chi c6 ba K va T, khong
c6 ai khac chung kién. Pén nay ba K chua tra duogc tién gdc. Qua diéu tra T khong
thira nhan sy viéc nhu 101 khai cta ba K va khai nhan tir trude dén nay ba K c6 mét
s6 1an vay tién cta Vii Pinh T, trong d6 1an gan nhét ba K vay 170.000.000 dong. T
khéng dinh khong c6 viéc thu 1ai suat cua ba K véi mire 70004/ 1.000.000d/ngay va
cong dén 13i vao tién géc nhu ba K trinh bay. Viéc ba K c6 chuyén tién vao tai khoan
ciia T 1a tién ba K tra cac khoan no truéc d6 hodc tra dan tién goc cia moén vay
170.000.000 dong. Két qua d6i chat gitta T va K, ngoai 10i khai da trinh bay thi
Khuyén khong cung cip duoc tai liéu, ching ctr gi khac chimg minh sy viéc trén.
Do d6 Co quan diéu tra khong dé nghi xu Iy T d6i v6i khoan vay trén 13 ¢6 can ci;

Khoang nam 2016, ba T6 Thi H, sinh nam 1986, tra tai thon N, xa D, huyén C
c6 vay coa Vi Pinh T sb tién 30.000.000 dong voi thoa thuan lai suat 1a
50004/1.000.000d/ngay, twong duong voi 4.500.000d/thang, co lap gidy to vay. Sau
khi vay, hang thang ba H déu tra cho T khoang 4.000.000 dong tlen 1ai, lac thi T dén
truong noi ba H day hoc dé thu tién, khi thi ba H dén nha T tra tién mat. Tuy nhién,
viéc tra 13i khong c6 ngudi chimg kién. Dén khoang nam 2020, do ba H n¢ tién 1ai
cua khoan vay trén nén T cong gop 1ai vao tién goc thanh mon vay moi 1a 57.000.000
ddng, yéu cau ba H viét gidy vay méi va huy gidy vay cu. Tu do, ba H tra dan sb tién
trén qua tai khoan cua T hang thang, lan gan nhat T tinh toan sO ng ctia ba H con
40.000.000 ddng nén yéu cau ba H viét lai gidy vay s6 tién 40.000.000 dong, hién T
dang giir gidy vay trén. Cac gidy vay cii T da tiéu huy. Qua diéu tra T khong thira
nhan 16i khai cta ba H va khang dinh khong ¢ viéc thu 13i suat ctia ba H voi mirc
5000d/1.000.000d/ngay va cong don 1ai vao tién gdc nhu ba H trinh bay. Viéc ba H
c6 chuyén tién vao tai khoan cua T 13 tién tra cac mén vay cta ba H, do da lau nén
T khong con nhe. Két qua ddi chat gitta T va H, ngoai 101 khai da trinh bay thi ba H
khong cung cap dugc tai liéu, ching ctr khac chu:ng minh sy viéc trén, do do Co
quan diéu tra khong c6 cin cir dé xtr Iy T ddi v6i khoan vay trén 1a pht hop.

Ngoai ra, can cu céc tai li¢u thu thap dugc Co quan diéu tra Cong an tinh B X4c
dinh Vi Binh T cg‘)n cho Ban Vin 12, sinh ndm 1974, trG tai thon B, xa N, huyén C
vay 95.000.000 dong va anh Nguyén Minh T3, sinh nam 1988, tru tai thdn B, xa N,
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huyén C vay 44.000.000 ddng. Qua diéu tra cac khoan vay ddi voi T2 va T3, T khong
thu 1a1 suat, do do khong c6 vi pham, nén khong xem xét xir 1y.

10.3 Péi \(('fi Hoang Thi D, sinh nam 1968, tru ta,i thon B, xa N, huyén C (la vo
bi cdo): Qua dié}l tra xac dinh ba D khong lién quan dén hanh vi pham tdi cua bi céo,
nén Co quan diéu tra khong xem xét 1a ¢6 can cu.

[11] V& an phi: Bi cdo phai chiu 4n phi theo quy dinh cta phép luit.
Vi cac lé trén, ]
QUYET DINH:

1. Tuyén bé bi cdo Vii Dinh T pham t6i “Cho vay ldi ndng trong giao dich ddn
su”.

Ap dung khoan 1 Diéu 201; diém b, i va s khoan 1, khoan 2 Piéu 51; Diéy 35
B0 luat Hinh sy. Phat tién bi cao Vi Dinh T 55.000.000d (Nam muoi lam triéu dong)
dé sung vao ngan sach Nha nuoc.

2. Hinh phat b6 sung: Ap dung khoan 3 Piéu 201 B9 luat Hinh su.

Cam bj cao kinh doanh dich vu cam d6 trong thoi han 02 (Hai) nam, ké tir ngay
Ban an so tham c6 hiéu luc phap luét.

3. Céc bién phép tu phap: Ap dung Diéu 46 Bo luat Hinh su.

3.1. Budc chi Hoang Thi A phai nop lai ngan sach Nha nudc s6 tién gdc cua
khoan vay la 42.000.000d (Bon muoi hai tri¢u dong);

3.2. Budc bi cao Vi Dinh T ndp vao ngan sach Nha nudc s tién 1ai suat 20%
theo mutrc quy dinh 1a 9.100.0004 (Chin tri¢u mdt tram nghin dong).

4. V& vat chimg: Ap dung Piéu 47 Bo luat Hinh sur; Diéu 106 Bo luat T4 tung
hinh su:

4.1. Tich thu, hoa gia sung quy Nha nudc 01 (mot) chiéc dién thoai di dong
nhan hiéu Iphone 11 promax, mau xanh xam, sé6 IMEIL: 353905105757671, da cii
qua st dung tam gitr cia Vii Dinh T. Tich thu, tiéu huy ddi véi sim s6 0973011118
gan trong dién thoai;

4.2. Tam gitr 01 (mot) dién thoai di dong nhan hi¢u Iphone 6S Plus, mat sau
mau hong, c6 dong chit “25/9”, s6 IMEIL 353282078879753, gan sim sd
0395306548, di cii qua sir dung tam giit ctia Vil Pinh T, dé dam bao thi hanh an cho
bi cao.

(Tinh trang vdt chitng theo nhuw bién ban giao nhan vat chung giita COng an
tinh B va Cuc Thi hanh én dan sw tinh Bdc Kan).


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%A3n%20M%E1%BB%9Bi,%20x%C3%A3%20Nam%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%A3n%20M%E1%BB%9Bi,%20x%C3%A3%20Nam%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20M%E1%BB%9Bi,%20x%C3%A3%20Nam%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20M%E1%BB%9Bi,%20x%C3%A3%20Nam%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Eng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20M%E1%BB%9Bi,%20x%C3%A3%20Nam%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20M%E1%BB%9Bi,%20x%C3%A3%20Nam%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20M%E1%BB%9Bi,%20x%C3%A3%20Nam%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

4.3 Tam gitr sd tién 5.000.000d (Nam triéu dong) do bi cdo Vii Dinh T nop theo
bién lai s6 0000273 ngay 14/02/2025 tai Cuc Thi hanh &4n dan su tinh Bac Kan dé
dam bao thi hanh an cho b1 céo.

5. Vé 4n phi: Can ctr vao Piéu 136 Bo }uélt T tung hinh su’;’Nghi quyét )
326/2016/UBTVQH]14 ngay 30/12/2016 cta Uy ban thuong vu Qudc héi quy dinh
v€ an phi va 1€ phi Toa an.

Bugc bi cdo Vii Dinh T phai chiu 200.000 dong (Hai trim nghin dong) &n phi
hinh sy so tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt Thi
hanh an ddn sy thi nguoi duoc thi hanh an ddn sw, nguwoi phai thi hanh dn dan sy
c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an,tw nguyén thi hanh dan
hodc bi cuong ché thi hanh dan theo quy dinh tai cdac diéu 6, 7 va 9 Ludt thi hanh dn
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt thi hanh
an dan su.

0. Quyén khang céo: An xtur cong khai so tham, bi céo, nguoi co quyén loi,
nghia vu lién quan c6 mat c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén
an./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Vu GBKT 1 - TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- TAND cap cao tai Ha Noi;

- VKSND cép cao tai Ha Noi;

- VKSND tinh;

- Phong Ho so CA tinh;

- Phong Hinh su CA tinh;

- Cuc THADS tinh;

- THAHS;

- S& Tu phap tinh;

- Bi cao;

- Nguoi co QLNVLQ;

- Luu: Ho so, HCTP. Nguyén Khanh Phuwong
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