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VIV yéu cau xin 151 va bdi thuong
thiét hai ngoai hop ddng do danh D,
suc khoe bi xam pham

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Thanh Hién

Cdc Tham phan: 1. Ong Nguyén B4 Thinh

2. Ba Vii Thi Thu Huong

Thu ky phién toa: Ba An Phwong Trang - Thu ky Toa an nhan dan Thanh
phd Hb Chi Minh.

Pai dién Vién Kiém sdat nhan dan Thanh phé Hé Chi Minh tham gia phién
toa: Ong P6 Vin Hiéu — Kiém sat vién.

Trong cac ngay 18/11/2022 va 28/11/2022, tai tru s& Toa an nhan dan Thanh
phé Ho Chi Minh xét xir phtc thim cong khai vu an thu 1y s6 270/2022/DSPT
ngay 05/10/2022 vé viéc “Yéu cau xin 16i va bdi thuong thiét hai ngoai hop dong
do danh du, suc khoe bi xdm pham”.

Do Ban an dan su so thém s6 21/2022/DS-ST ngay 16/6/2022 cua Toa an
nhan dan Quéan 3 — Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phuc tham s 5243/2022/QD-PT ngay
18/10/2022, Quyét dinh hoan phién toa s6 14202/2022/QD-PT ngay 03/11/2022 va
Quyét dinh tam ngimg phién toa s6 14936/2022/QD-PT ngay 18/11/2022 giita cac
duong su:

Nguyén don: Ong Nguyén Trung H, sinh nam 1968 (c6 mat)
Dia chi: A, Phuong B, Quan C, Thanh pho Ho Chi Minh.

Bi1 don:

1. Ong T6 Xuan B, sinh nam 1954 (c6 mit)

Pia chi: M, Phuong N, Quan P, Thanh phé Ho Chi Minh.

Ngudi bao vé quyén va loi ich hop phép cta 6ng T6é Xuan B: Ong Poan Dic
N — Luat su Doan Luat su thanh phé Hd Chi Minh.



2.0ng Ho Vin D, sinh ndm 1962 (c6 mit)
Dia chi: M1, Phuong N2, Quéan P, Thanh pho Ho Chi Minh.

Nguwoi lam chung:

1. Ong Nguyén Khanh Th, sinh ndm 1955 (c6 mat)
bia chi: X, Phuong Y, quan Z, Thanh pho H6 Chi Minh.

2. Ong V& T H1, sinh nam 1962 (c6 mit)
3. Ba Nguyen Thi Thuy B, sinh nam (c6 mat) o
Cung dia chi: Al, Phuong B2, Quan C2, Thanh pho H6 Chi Minh.

4. Ba Nguyén Thi T1, sinh nim 1966 (c6 mat)
bia chi: M, Phuong N, Quan P, Thanh ph6é H6 Chi Minh.

5. Ba Trinh Thi Anh T2, sinh nim 1969 (c6 mit)
Dia chi: A, Phuong B, Quéan C, Thanh pho Ho Chi Minh.,

6. Ba Nguyén Thi Thanh T3, sinh nim 1976

7. Ba Nguyén Thi Lwong, sinh nim 1963 (c6 mit)

8. Anh T0 Thanh T4, sinh nam 1994 (c6 mat)

Cung dia chi: M, Phuong N, Quan P, Thanh phé H6 Chi Minh.

Ngudi khang cdo: Nguyén don — ong Nguyén Trung H va Bi don — 0ng T6
Xuan b.

NOI DUNG VU AN:
Theo don khoi kién va cac tai liéu khac, nguyén don trinh bay:

Cin nha s6 M, Phuong N, Quan P, Thanh phé H6 Chi Minh (goi tat 1a nha M)
la di san cua cha me nguyén don dé lai cho cac anh chi em, trong do c6 éng
Nguyén Khanh Th, ba Nguyén Thi L(vg 6ng T6 Xuin D), ba Nguyén Thi T1 (vo
ong H6 Vin D), ba Nguyén Thi Thuy B (vo cta 6ng Vo Tir H1) va nguyén don —
ong Nguyén Trung H. Cin nha nay hién dung dé cho nhiéu nguoi thué phong.

Ngay 16/6/2019, theo thoa thuin trong gia B, 6ng H cung anh trai la éng
Nguyén Khéanh Th dén can nha trén dé 1am lai cac hop dong thué phong nham nang
gia tién thué phong. Theo 10i ba Lnoi voi ong H, ngay 16/06/2019 la chu nhat nén
tat ca nguoi thué s€ c6 0 nha, nhung thyc té khi 6ng H dén tir sang thi tat ca di vang
va dén t6i méi co6 mot sé ngudi vé nhung khong chiu gip ong H lam lai hop dong.

Khoang 19 gio tdi, nguyén don, 6ng Th, anh T6 Thanh T4 (14 con ctia 6ng T6
Xuén b va ba Nguyen Thi L) va ba Ldang c6 mat tai phong khach nha s6 M. Do c0
mau thuan nghi ngo trong viéc ba Lva mot s6 anh chi em khéc cho thué phong gia
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cao nhung ghi trong hop dong gia thap nén nay nguoi thué khong chiu ky lai hop
ddng, ong H ndi s& bao Cong an truc xuat nhitng ngudi thué phong khong thyc hién
theo dung hop dong sau khi di thong bdo truéc mot tudn nhung phia ba Lkhdng
dong ¥ va hai bén c6 cy cii.

Sau khi trao doi xong, ba Lgoi dién thoai cho ai do. Khoang 15-20 phut sau,
lic nay khoang 21 gio, nguyén don va dng Th dang ngdi ghé salon uong tra thi ong
Hb Vin D (la anh ré cta Ong) tur ngoai cong di vao voi by mat da udng rugu bia,
ham him, dang ddng sat khi budc vao nha va dl lai phia nguyén don nim hai co
chan 6ng dbc nguogc 1én, do nguyén don ving vay nén thoat ra dugc. Tiép do, ong
D boép cbd nguyén don, nhung nguyén don vung vay nén 6ng D khong bop cd
nguyén don dugc nhu ¥ mudn. Sau d6, 6ng D ddm nguyén don nhiéu phat lién tiép
nhung nguyén don né dugc nén khong trung.

Ldc nay, nguyén don dién thoai cho Cong an phuong, va goi cho chi 6ng 1a ba
Nguyén Thi Thay B. LUc nguyén don dang goi dién thoai cho Cong an Phuong thi
ong D tu dong bo ve.

Khoang 21 gi¢ 30 phut cung ngay, thi ong T6 Xuan D la anh ré xuat hién voi
bd mat ubng rugu bia. Voi vé mit ham ham, dang dang sat khi, ong P x0ng vao
cong, dong cong cai ram va chdt trai cong Tai thoi diém nay co nguyén don (H),
6ng Th, ba L, anh T4 va 6ng B. Ong D tién vé phia nguyen don, 1ay tay chi thang
vao nguyén don va noéi nguyén don: “Thang ché nay” va tinh danh nguyén don.
bung lac nay c6 ba Luong, chau T4 can ngan va Cong an Phuong 14, Quén 3 la
6ng V& Thanh H1 vira kip dén. Cung lic d6 chi gai va anh ré 1a Nguyén Thi Thuy
B - V& Tt H1 cung vo nguyén don 1a ba Trinh Ngoc Anh T2 ciing vira dén vao
phong khéach.

Lac nay, 6ng P van mat sat nguyén don, chi thang vao nguyén don va goi
nguyén don 13 "Thang ch6” nhiéu lan v6i thai 6 hung hang tinh tién danh nguyen
don. Luc do c6 ba Lva anh T4 dang can ngan. Nguyén don phan anh truc tiép voi
ong H1 - Cong an Phuong 14, Quan 3, Thanh pho H6 Chi Minh 13 viéc nha nguyén
don ma con ré 12 dng B da chi nguyén don va noéi nguyén don 1a thang ché. Sau khi
phan anh véi 6ng H1 Canh sat khu vuc, 6ng B khong con chiri Nguyén don.

Sau do, su viéc co lang xu‘éng, nguyén d,on co trinh bay lai su viéc xay ra chg
Cong an Phuong, Thanh phd H6 Chi Minh biét nén moi1 nguyén don 1€n phuong dé
giai quyeét.

Ngay 29/10/2020 o6ng Nguyen Trung H khoi kién (BL.48- 49) va ngay
13/11/2020 c6 don khoi kién bd sung (BL.50-51), yéu cau Toa an giai quyét nhu sau:

- Yéu cau 6ng T6 Xuan P xac pham danh D, nhan pham, uy tin cia
nguyén don va éng H6 Van D nhao vo danh, xac pham than thé nguyén don, pH1
bdi thudng 16.000.000d6ng va cong khai xin 18i ¢6 sy tham D cua dai dién T6 dan
phé, Cap uy Chi bo Khu phé 2 - Phuong 14, Quan 3.



Theo ban tu khai (BL.224) bi don - 6ng TO Xuan D trinh bay nhu sau:

Viao ngdy xay ra vu viéc, vo 6ng P 1a ba Nguyén Thi L va con 6ng la To
Thanh T4 ¢6 qua nha me vo dé quét don nha tho tai cin nha s M.

Khi ong b dang ngu thi em vo 1a ba T1 c6 béo truc tiép cho ong biét 1a d6ng H
dang 16n tiéng voi vo 6ng va mudn danh vo éng. Sau do, 6ng va ba T1 qua nha me
VO.

LGc nay, tai cin nha trén c6 anh vo 13 dng Nguyén Khanh Th, ¢6 mit vo 6ng —
ba L, con 6ng — T6 Thanh T4, ba T1 va hai anh Cong an Phuong— mot anh tén 1a
V0 Thanh H1 c6 mat dé giai quyet su viéc.

Luc d6, chi em nha ong H c&i nhau 16n tiéng.

Ba Nguyén Thi Thuy B va ba Trinh Thi Anh T2 khéng c6 mit chung kién su
Viéc.

Ong T6 Xuan b khong xuc pham, danh D nhén pham, uy tin ciia 6ng H nén
khong dong y cong khai xin 16i va bdi thuong tién theo yéu cau khoi kién cua
nguyén don.

Viéc 6ng H cung cap ban ghi 4m ghi nhan lai 16i néi ctia 6ng T6 Xuan b vao
ngay xay ra sy viéc khong the hién r6 giong noi cua 6ng . Vi vay, 6ng D yéu cau
ong H cung cap va xac nhan 101 6ng D chui trong ban ghi 4am nay.

Theo trinh bay tai ban ty khai (BL.225), bi don - ong Hé Van D nhuw sau:

Khoang 20 gi¢ ngay hom do, khi 6ng D dang ¢ nha minh - cach nha M gan

100 mét, thi ba L c6 goi dién thoai néi rang 6ng H mudn danh ba Lva kéu éng D
qua nha cua cha me vg ngay.

Khi Ong D qua dén noi, thiy 6ng H va ba L cii nhau rat 16n tleng va thay ong
H x4n dén glong nhu mudn dénh ba Luong. Ong D thay vay lién day 6ng H ra, chir
khéng bop cb dng H nhu 6ng H trinh bay.

Su viéc dén luc nay chi c6 6ng — HO6 Van D, ba Luong, ong Th va chau T4
biét sy vi¢c nay.

Sau khi day ong H ra khoi ba Lthi 6ng vé nha va khong tham D su viéc nay, Vi
lac d6 vg dng 1a Nguyén Thi T1 va 6ng T6 Xuan B qua dén.

Ong D khéng dong v xin 15i va bdi thudng theo yéu cau khai kién cia ong H.

Ngueoi lam chirng trinh bay:



Theo ban ty khai cua 6ng Nguyen Khanh Th ngay 04/01/2021 nhu sau: “ Ong
D vao nha den chd em H niam 02 co chan cua em toi xéch ngugc 45° dong thoi
budng 02 tay c¢b chan em t6i va truon toi bop cb em t6i”,

Loi khai ctia ba Nguyén Thi Lngay 16/12/2020, 16i khai cua anh T6 Thanh T4
ngdy 16/12/2020 nhu sau: Khong thiy viéc su viéc 6ng D bop cb ong H; 6ng D
khéng néi 6ng H 1a “Thang ché” ma ong B noi: « Chi rudt may ma may con chiri,
khong coi chi may ra cai gi, may la logi gi vdy”.

~ Theo loi khai cua nguoi lam chung 6ng Nguyép Khanh Th, ba, Trinh Ngoc
Anh T2, 6ng V06 Ta H1 va ba Nguyen Thi Thuy B d€u trinh bay: Thay 6ng D chi
tay v€ phia ong H va nhi€u lan néi “Thang cho”.

Ba Nguyén Thi T1 va 6ng V& Thanh H1 déu trinh bay: Quéa 6n nén khong
nghe dugc ai chui ai.

Toa an nhan dan quan Quén 3 da dua vu 4n ra xét xu va quyét dinh tai Ban
an so tham so0 21/2022/DS-ST ngay 16/6/2022 nhu sau:

“1. Chép nhan mdt phan yéu cau khai kién ciia ong Nguyén Trung H.

1.1. Buoc 6ng T6 Xuan P cong khai xin 16i 6ng Nguyén Trung H véi noi dung
sau: T6i TO Xuin D thanh that xin 16i em Nguyén Trung H vi su viéc xdy ra ngdy
16/6/2019 tai nha 284/30 Lé Van SV, to1 c6 xtic pham em H va mong em bo qua c6
su tham gia cia 6ng Nguyén Khanh Th, ba Nguyén Thi Luong.

1.2. Budc ong T6 Xuan P boi thudng so tién 1.490.000 dong cho 6ng Nguyén
Trung H.

Viéc cong khai xin 16i va boi thuong dugce thuc hién tai Co quan thi hanh an
dan sy c6 tham quyén.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an ddi véi cac
khoan tién pH1 tra cho nguoi dugc thi hanh an cho dén khi thi hanh xong 4n, bén
phai thi hanh &n con phai chiu khoan tién 13i cta sé tién con phai chiu theo muc 13i
suat quy dinh tai Diéu 357, Piéu 468 ctia Bo luat Dan sy nam 2015.

1.3. Khéng chip nhan yéu ciu cta nguyén don ong Nguyén Trung H budc
6ng H6 Vin D cong khai xin 16i va boi thuong thiét hai sé tién 8.000.000d do xUc
pham than thé, sirc khoe ciia 6ng Nguyén Trung H.”

Ngoai ra, ban an so tham con tuyén vé an phi, quyén yéu cau thi hanh an va
quyén khang céo cua cac duong su.

Ngay 19/6/2022, nguyén don khang cao toan bo ban an so tham.



Ngay 12/7/2022 6ng T6 Xuan D khéng cdo muc 1.1 va 1.2 phan Quyét dinh
cua ban an so tham.

Tai phién toa phuc tham:

Nguyén don gitr nguyén yéu cau khoi kién va trinh bay noi dung khang cdo
nhu sau:

Tda an cap so tham da vi pham khong cho dbi chit giita cac nhan ching va
duong sy, khong m¢ file ghi &m cho cdc nhan chiing va duong su nhén dién giong
no6i ciia minh, do vy nguyén don khang cao toan bd ban 4n, yéu cau sira ban an so
thAm theo hudng chap nhan toan bo yéu cau khoi kién cua nguyén don nhu sau:

- Yéu cau 6ng b va Ong D moi ong phai xin 161 nguyén don trudc nhimg
ngudi trong gia B va yéu cau mdi ong pH1 bdi thuong ton that vé tinh than cho
nguyén don véi muc 1a: % cua (10 thang luong co 56 va mat thu nhap thuc té cua
14 ngay lam viéc x 500. 000d6ng /ngay (gom 7 ngay dén tru s6 Cong an phuong,
quan lam viéc theo gidy moi va 7 ngay viét don, thu thap chung ctr). Chi phi hop ly
tién xe 6m trong nhiing 1an dén dén Cong an phuong 14 1a di va vé trong 7 ngay la
14 1an x 30.000d/lugt) = % (1.490.000d + 14 x 500.000d + 14 x 30.000d) =
11.160.000d/nguoi.

Ong H cho rang lay mac thu nhap 500.000d/ngay (twong tUng
15.000.000d/thang) d6 1a mirc thu nhép cia thoi gian trude nam 2017, ké tir nim
2017 dén nay 6ng H md cong ty riéng tai nha va c6 muc luong
17.000.000d/thang. Do6i véi viéc 1én Cong an phudng va Quan dé 1am viéc theo
gidy moi mat khoang 7 ngay voi 14 1an di va vé, thoi gian 07 ngay con lai la 6ng
H pH1 b thoi gian 1am don tir thua kién va tim tai liéu dé cung cap chung cu.

Ong H cho rang éng D ¢6 hanh vi ndm c6 chan 6ng kéo nguoc lén va dam vao
dau, mat ong nhung 6ng tranh dugc nén khong c6 thiét hai vé sirc khoe nhung gay
hoang so vé mat tinh than nén yéu cau bdi thudng va cong khai xin 16i. Vé phla ong
D ¢6 10i n6i ham doa danh ong H va xiic pham 6ng bang tir “thang chd nay”, tuy
nhién 6ng khong ghi 4am dugc vi sau khi anh cong an H1 dén can thiép thi ong D
khong con chiri 6ng H nita ma chi noi 6ng H 1a dao duc gia.

Bi don — 6ng T6 Xuén B gitr nguyén khang cao:

- Y&u cau sura ban an so tham theo hudng khong chap nhan yéu cau khoi kién
cua nguyén don. Ong D cho rang ong khong danh ong H, ciing khong chti bdi, xtic
pham 6ng H. Khi 6ng P t6i thi thdy anh cong an ciing t6i va 6ng D ra vé. Ba Thuy
B, 6ng V6 Tt H1 va vo nguyén don t6i sau — khi anh cong an da téi nha va dan xép
xong, nhitng ngudi ndy cling khong vao trong nha ma chi dung bén ngoai nén
khong ching kién. Ba Thay B, ong T&r H1 va vo nguyén don nha cich noi xay ra
sy viéc may cay s6 (Km), con ong (D) ¢ cach day khoang 100m nén nhimg nguoi
nay khong thé dén noi cung lac voi ong (D) duge dé co thé ching kién toan bo su
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viéc).

_ Bidon - ong H6 Van D phu nhan toan bd 101 trinh bay ctia nguyén don va
dong y ban an so tham, khong khang cao.

Nhiing nguodi lam ching trinh bay:

- Ba Nguyén Thi Lwong, ba Nguyén Thi T1, anh T6 Thanh T4 trinh bay: Ba
T1 dén nha cung luc v6i éng B. Ong D chi ddy ong H ngin 6ng H dénh ba Lcht ong
D khong ndm c6 chan va khong danh ong H. Ong P dén thi anh cong an V6 Thanh
H1 dén va ngay sau d6 ong D di vé. Ong P dén khong danh 6ng H, ciing khong chiri
ong H nhu 6ng H trinh bay.

- Ba Trinh Ngoc Anh T2 la vo 6ng H va cé ciing 10i trinh bay véi nguyén
don.

- Ba Nguyén Thi Thly B va éng éng Vé Tir H1 trinh bay: vo chong ba dén
khi anh c6ng an vira dén nha nén tranh duong cho anh cong an vao nha va ba T1
cung ong T H1 va ba T2 dung ¢ ctra nha, thay ong D ra vé, nghe thiy éng H noi
v6i anh cong an vé viéc ong D chiri 6ng H 14 thang ché.

- Ong V6 Khanh Th trinh bay la tir lic ban dau dén khi c6 anh cong an dén
nha éng Th chi ngdi im nghe, 6ng c6 thay 6ng D x6ng vao danh 6ng H thi 6ng Th
chi no1 (véi ong D) 1a “Lam gi ky vay?” thoi.

- Ludt sw Poan Pirc Nguyén bdo vé quyén va lgi ich hop phdp cua éng Té
Xuan b trinh bay quan diém bdo vé: Ban ghi am ong H xuat trinh dugc thuc hién
trude thoi diém dién ra su viéc nén khong co gia tri chimg minh. Thoi diém dién ra
su viéc ngay 16/06/2019 ong H 13 nguoi co du stic khoe trong khi 6ng P yéu tay
yéu chan da phai sir dung nang chdng tir nim 2018 nén khong thé c6 thai do hung
hang va hanh vi co6n d6 nhu 101 nguyén don noéi duge. Ba B va ba T2 nha & cach xa
nha M, néu bao rang nghe dién thoai ma trong 5-6 phit c6 thé c6 mat tai noi do6 la
diéu khong the nén nhiing ngudi nay khong thé chung kién dugc toan bo sy viéc.
Ong H cho riang 6ng P xtic pham danh D &ng H nhung khong c6 chimg cir ching
minh hanh vi, 161 néi cia 6ng P 1a xic pham danh D 0ng H, con bao 1a “dao duc
g14” thi cau nay nguoi Viét Nam ciling hay nhan xét, khong phai 1a xac pham danh
D, nhan pham gi.

~ Dgi dién Vién Kiém sdt nhan dan Thanh phé H6 Chi Minh phdt biéu quan
diem cua Vién Kiém sat nhan dan Thanh pho Ho Chi Minh:

Vé t6 tung: Tur khi thu 1y vu 4n cho dén thoi diém két thic phan tranh luan tai
phién toa phuc tham truéc khi nghi an, nhitng nguoi tién hanh té tung da thyc hién
dung va nhitng nguoi tham gia t6 tung da chap hanh dang cac quy dinh cta B luat
tb tung dan sy nam 2015.



Vé noi dung khang cao: Toa an cip so tham khong cho ddi chét 161 khai cua
ngudi 1am chimg va duong sy nhung tai cAp phiic thim d3 triéu tdp nhitng ngudi
1am chtng theo yéu cau cua nguyén don va lam rd tai phién toa phuc tham. Ong H
khong dua ra dugc chimg ctr chimg minh c6 thiét hai vé stc khoe hay gidm dinh
thuong tat do hanh vi ctia 6ng D gy ra nén yéu cau ong D bdi thudng do strc khoe
bi xAm pham 13 khong c6 can ctit. Ong P néi “chi ruét may ma may con danh, may
khong bang thang chd” nén cé cin ctr cho rang ong P ¢6 xdm pham danh D, nhan
pham 6ng H, tuy nhién mirc do khong 16n nén Tda an cap so tham chi budc xin 16
cong khai va bdi thuong mot thang Lco sé 1a ¢o can ctr. Khang cdo cua éng D va
khang cdo cta ong H 1a khong c6 co sd, dé nghi Hoi ddng xét xir khong chip nhan
cac khang céo cua duong su, gilt nguyén ban an so tham.

Sau khi nghién ctru cac tai liéu co6 trong ho so vu an da dugc tham tra tai phién
toa va can cu vao két qua tranh luan tai phién toa,

NHAN PINH CUA TOA AN:

[1] V& hinh thtre: Khang cao cua nguyén don Nguyén Trung H va bi don TO
Xuan b trong thoi han luét dinh va dugc mién nop tam ung an phi phuc tham theo
quy dinh nén dugc chap nhan dé xem xét lai ban an theo thu tuc phuc tham.

[2] Vé tha tuc t6 tung: Tai phién toa phtic tham d3 triéu tap day du nhiing
nguoi lam chimg va cac duong su theo yéu cau cua nguyén don, cac duong sy va
nhimg nguoi lam chimg ciing dé trinh bay day du cac ndi dung can thiét va duoc
xem xét, 1am rd tai phién tda phuc thim nén phan yéu cau dbi chat 1o khai cta
nhimg ngudi 1am ching va cac duong su da duge Toa an cap phic tham khic phuc.

[3] Vé noi dung khang co:

Nguyén don khang cao khong dong ¥ toan bo ban an so tham do cho rang két
luan cua Toa an cap so tham khdng phu hop vai tinh tiét khach quan. Bi don khang
cao do cho rang Toa an Da vao cac tinh ti€t nguyén don bia dat dé chap nhan mot

phan yéu cu cta nguyén don doi voi ong To Xuan P 1a khong thoa dang.

[3.1] Nguyén don khoi kién yéu cau xin 18i va boi thudng thiét hai do st
khoé bi xam pham.

Xét thay:

Theo 101 trinh bay cta bi don — 6ng D va 6ng B khéng c6 hanh vi danh
nguyén don.

Nguyén don khong dua ra dugce chimg ctr chiing minh sttc khée bi xdm pham.

Theo van ban ngay 28/10/2022 do anh V6 Thanh H1 — canh sét khu vuc bao
cdo vu viéc cho Ban chi huy Cong an Phudng vé mau thudn xay ra tai nha M (Vin
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ban do Cong an Phuong cung cip cho Toa an theo Cong van ngay 28/10/2022 cua
ddng chi Truong Coéng an Phudng), trinh bay: “Khi vé tru s¢ Cong an Phuong, t6i
co lam viéc voi 6ng H thi 6ng H trinh bay 6ng H va 6ng D x6 xat nhau, éng D co
bép cé éng H nhung bi éng H ddy ra, thiee té ong H khéng c6 bi thuong tich gi.”

Tai phién toa phuc tham, nguyén don xac nhan khong bj thiét hai vé sirc khoe
do 6ng D ddm va dau va mdt nguyén don nhung nguyén don né dwoc nén khéng
tring. Con dbi véi 6ng D, nguyén don xac nhan 13 6ng P chi doa ddnh chir khong
danh nguyén don.

Do khéng c6 thiét hai vé sitc khoe, nén yéu cau cia nguyén don vé boi thuong
do strc khoe bi xdm pham la khong c6 can cir. Vay, Toa an cap so thAm khong chip
nhan yéu cau cua nguyén don budc 6ng D phai bdi thudng cho nguyén don do suc
khoe nguyén don bi xAm pham 13 dung. Khang céo cua nguyén don yéu cau sira 4n
dbi voi 6ng D 1a khong c6 co sd nén khong duoc chap nhan.

[2.2] Nguyén don khéi kién yéu cau xin 15i va boi thuong thiét hai do danh D,
nhan pham, uy tin bi xam pham.

Xét thiy:

Nguyén don xac nhan ong D khong c6 hanh vi chiri béi dbi voi nguyén don
nén khong giai quyét yéu cau vé boi thuong danh D, nhan pham, uy tin doi véi 6ng
D.

Nguyén don cho rang ong P c¢6 hanh vi chiri nguyén don 13 “thang ché” va 1a
“dao dwc gia”, tuy nhién, sau khi anh canh sat khu vyc Vo tHanh H1 dén va
nguyén don ghi am nhung 6ng P khong con ndi nguyén don 14 thing ché nén
khong ghi am dugc.

Theo 16i khai ctia tt ca nhitng nguoi lam ching — khong ai tryc tiép nghe thay
ong D churi nguyén don 1a “thang cho”.

Tai phién toa phiic thim, ba Thiy B cho rang c6 nghe 6ng H noéi voi anh cong
an V& Thanh H1 12 6ng B chui ong H 12 “thang ché” chit khong xac nhan tryc tiép
nghe thay ong P néi nhu vay. Ban than ba Thay B, ong Tir H1 va ba T2 xé4c nhan
tai phién toa 1a dén cung luc voi dong chi cong an V& Thanh H1 — tir thoi diém nay
nguyén don thuc hién ghi am nhung x4c nhan 6ng b khong con noéi nguyén don la
thang ché nita nén khong ghi 4m duoc, vay nén nhimg ngudi lam chimg nay ciing
khong thé tryc tiép nghe thay 6ng B chui 6ng H 14 thang ché duoc.

Theo van ban ngay 28/10/2022 do anh V6 Thanh H1 bao cao vu viéc cho Ban
chi huy Céng an Phuong 14, Quan 3, ¢6 néu: “Lic nay éng H yéu cau toi “nhiing
ai khong phadi la con rudt moi ra khoi nha, gio vao nha téi chi téi la con cho la sao,
dé anh thdy khong?”. Loi trinh bay ciia dong chi V4 Thanh H1 1a nghe 6ng H phan



anh voi d6ng chi Cong an Phuong chir khong pH1 dong chi Cong an Phuong nghe
truc ti€p ong D ndi cau nai trén.

Tai phién toa phuc tham, ong H thira nhan khong ghi 4m duoc 6ng P chui ong
H 12 “thang ché”, nén khong c6 ching ctr chimg minh 6ng D da chui 6ng H nhu
vay. Vi lo1 xéac nhan cua 6ng H vé viéc khong ghi am duogc 161 chui cua ong B thi
viée mo¢ file ghi &m nhu yéu cau cua nguyén don tai Toa an cap so tham 1a khéng
can thiét vi file ghi 4m nay khong pH1 13 ngudn ching ci.

Vay, khong c6 chimg ctr chitng minh 6ng P ¢6 161 néi xtc pham dén ong H.

Vé 161 n6i ong H 1a dao duc gia, theo trinh bay ctia dong chi Cong an Phuong 14
“Toan bo qud trinh khi t6i xir Iy vu viéc cé thdy nguoi trong gia P 6ng H to tiéng qua
lai, c6 nghe 6ng D néi “né dao dirc gid lam” (Gdm chi ong H).”

Xét thdy, 10i ndi “né dao dirc gid lam” khong truc tiép néu tén 6ng H, dong
thoi day la 101 ndi mang tinh chat nhan xét, danh gia, binh luan, khong gay thiét hai
truc ti€p tr 101 noi nay.

Theo Khoan 1 va 2 Piéu 584 B luat dan sy nam 2015 quy dinh:

“Nguwoi nao co hanh vi xam pham tinh mang, suc khoe, danh D, nhdn phcfm,
uy tin, tai san, quyen, loi ich hop phdp khdc cia nguoi khac ma gdy thiét hai thi
PH1 boi thuong, true truong hop bo ludt nay, ludt khdc co quy dinh khac.

Ngueoi gdy thiét hai khéng pH1 chiu trach nhiém boi thwong thiét hai trong
trwong hop thiét hai phat sinh la do su kién bat kha khang hodac hoan toan do [oi cua
bén bi thiét hai, tru truong hop co thoa thugn khac hodac ludt co quy dinh khac”.

_Theo Khoan 4 Diéu 585 B0 luat dan su nam 2015 quy Qinh: “Bén bi thi¢t hai
co [oi trong viéc gay thiét hai thi khong dwoc boi thuong phan thiét hai do 16i cua
minh gay ra.”

Viéc nguyén don cho rang nguyén don bi thiét hai do pH1 lén Cong an Phuong
va Cong Quan lam vi€e giai trinh vé su viéc xay tra trong ngay 16/06/2019 da lam
nguyén don bi mat thu nhap va chi phi tién xe cing chi _phi photo tai liéu — xet thay
su viéc nguyén don dén tru so Cong an lam viéc theo gidy moi 1a do hanh vi gay mat
trat tw, an ninh tai dia phuong trong ngay 16/06/2019 — hanh vi nay c6 16i cua
nguyén don do bat ngudn tir viéc nghi ngo va bét dong trong viéc cho thué nha thira
ké ctia cha me. Do vay, yéu cau budc 6ng B pH1 chiu trich nhiém va bdi thuong cho
toan bo su viéc khoi ngudn do 16i cia nguyén don 1a khong thoa dang.

Viéc Toa an cap so tham chap nhadn mot phan yéu cau cua nguyén don la
khong c6 can ctr. Khang cdo ctia ong T6 Xuan P 1a ¢6 co so.
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Pé nghi ctia Vién kiém sat nhan dan thanh phé H6 Chi Minh 13 khéng c6 co
s0; Can cir Khoan 2 Diéu 308, Piéu 309 Bo luat t6 tung dan sy, Hoi dong xét xur
khong chap nhan khang cdo cua nguyén don, chap nhan khang cao cua bi don: sta
mot phan ban an so tham d6i voi muyc 1.1 va 1.2 cia phan quyét dinh — khong chap
nhan toan bd yéu cau khai kién ciia nguyén don.

An phi so thAim: Do ngudi khoi kién yéu cau bdi thudng vé tinh mang, strc
khoe, danh du, nhan pham, uy tin dugc mién nop an phi theo diém d Khoan 1

Nghi quyét 326/2016/NQ-UBTVQH14 nén nguyén don dugc mién ndp an phi dan
su so tham.

[3] An phi phtc thém: Do stra ban 4n so thim nén duong sy khang cao khong
pH1 chiu an phi phtc tham theo quy dinh tai Khoan 3 Biéu 148 B6 luat t6 tung dan
su nam 2015.

Vi cac 1€ trén;
QUYET PINH:

Can ctr: Khoan 1 Diéu 147, Khoan 2 biéu 148, Khoan 2 Piéu 308, Diéu 309
B0 luat To6 tung Dan sy nam 2015;

Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 quy dinh vé miic
thu, mién, gidm, thu, nop, quan 1y va sir dung 4n phi va 1& phi toa an.

Tuyén xu:
Chap nhan khang cao cua bi don 6ng T6 Xuan b.
Khong chap nhan khang cdo ctia nguyén don dng Nguyén Trung H.

Stra mdt phan Ban 4n so tham s6 21/2022/DS-ST ngay 16/6/2022 cia Toa
an nhan dan Quan 3, Thanh phé H6 Chi Minh, nhu sau:

1. Khong chap nhan toan bd yéu cau khoi kién ciia nguyén don 6ng Nguyén
Trung H vé viéc budc bi don 6ng Td Xuan P do di xic pham danh D, nhan pham,
uy tin ctia nguyén don va bi don 6ng HO Vin D do d3 nhao vo danh, xtic pham than
thé nguyén don, ca hai phai bdi thudng cho nguyén don 16.000.000 dong va cong
khai xin 18i nguyén don c6 su tham dy cua dai dién T6 dan phd, Cép ay Chi bd
Khu phé 2 Phuong 14, Quan 3.

2. An phi dan su so tham: Nguyén don duoc mién ndp an phi so tham.

3. An phi dén sy phuc tham: Cac duong sy khang cao khdng phai chiu an phi
dan sy phtc tham.
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Ban an phiic tham c6 hiéu lyc phép luat ké tir ngay tuyén an. /.

Noi nhn: TM.HQI PONG XET XU PHUC THAM

- TAND Téi cao; x N T - ‘
- TAND céip cao tai TP.HCM: THAM PHAN-CHU TQA PHIEN TOA

- TAND Q.3;

- VKSND TP.HCM;

- Cuc THADS TP.HCM,;
- Cac duong sy;

- Luu HS.

Nguyén Thi Thanh Hién
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