1

TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
. QUAN O MON Poc 1ap — Tw do — Hanh phuc
THANH PHO CAN THO

Ban an sb: 15/2024/HSST
Ngay: 02 - 02 - 2024

’ _ NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON — THANH PHO CAN THO

- Thanh phan Héi dong xét xir so tham gom co:

Thém phdn — Chii toa phién toa: Ba Bui Tran Thanh Thé.
Cdc Hoi tham nhén dan:

1. Ba Ng6 Thi Ut Hau.

2. Ong H6 Minh Khuong.

- Thw ky phién toa: Ba Phan Thi Nhu Ngoc — Thu ky Toa 4n nhan dan
quan O Mon.
A - Dai dién Vién lgiém sdat nhin din quin O Mén tham gia phién toa:
Ong Pham Van Nhu — Kiém sat vién.

Trong ngay 02 thang 02 nim 2024, tai diém cau chinh tru s& Toa 4n nhan
dan quan O Mén, thanh phd Can Tho va diém cau thanh phan tai Nha tam giit
cong an quan O Mon, thanh phé Can Tho xét xtr so thAm cong khai vu an hinh
su thu 1y s6 06/2024/TLST-HS ngay 11 thang 01 nam 2024, theo Quyét dinh dua
vu 4n ra xét xir s6 11/2024/QDXXST-HS ngay 19 thang 01 nim 2024 ddi véi bi
cao:

HUYNH VAN TH (Tén goi khac: Khéong), sinh ngay 24/5/1991. Tai:
Can Tho.

Noi cu tra: Khu vic A, phudng P, quan M, thanh ph Can Tho.

Nghé nghiép: Cong nhan; Trinh d6 vin hoa: 12/12; Dan toc: Kinh; Gidi
tinh: Nam; Ton gido: Khéng; Qudc tich: Viét Nam; Con 6ng Huynh Thanh L va
ba Lé Thi L1; C6 vo va 02 con.

Tién an: c¢6 01 tién an: Ngay 09/01/2019, bj Toa an nhan din quin Ninh
Kiéu, thanh phd Can Tho xir phat 07 ndm 06 thang ti vé toi Mua ban trai phép
chat ma tay theo quy dinh tai Piém b, ¢ Khoan 2 Piéu 251; Piém s Khoan 1,
Khoan 2 Diéu 51 B6 luat Hinh su. Chap hanh xong 4n phat ti ngay 06/5/2023.

Tién su: Khong.

Bi c4o bj tam giit, tam giam tir ngay 20/11/2023 dén nay tai Nha tam gir
Cong an quan O Mon.

(Bi cao co mat tai phién toa)
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Nguoi ¢b quyén loi, nghia vu lién quan: Chi Lé Thi Hwong G, sinh nim
1993. (co mat) o
bia chi: Khu vuc A, phuong P, quan M, thanh phé Can Tho.

NOI DUNG VU AN:

Theo cac tai li€u co6 trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tém tat nhu sau:

Khoang 22 gi¢ 30 phut, ngay 19/11/2023 Doi canh sat diéu tra toi pham
vé ma tay Cong an quan O Mon tiép nhan tin bao qua dién thoai tir nguoi dan vé
viéc dbi twong Huynh Vin Th dang c6 biéu hién hoat dong tang trit, mua ban
trai phép chat ma tay tai khu vuc 12, phuong Chau Vin Liém, quan O Mén. Sau
khi tiép nhan tin bao Poi canh sat diéu tra tdi pham vé ma tiy Cong an quan O
Mon két hop véi Cong an phudng Chau Vin Liém, quan O Mén, thanh phd Can
Tho tién hanh xac minh va dén doan duong thudc khu vuc 12, phuong Chau
Vin Liém, quan O Mén tién hanh kham xét khan cap nguoi va phuong tién doi
v6i Th.

Qua kham xét luc luong cong an thu giti: 02 géi nilon khong mau han
kin bén trong c6 chtra cac hat tinh thé khéng mau duoc thu giit dudi goc cay,
canh chiéc hop vang, den c6 chira ma tuy thuoc khu vuc 12, phuong Chau Van
Liém, quan O Mon; 01 géi nilon khong mau han kin bén trong chtra cac hat tinh
thé khong mau va 01 goi nilon khong mau nep miéng bén trong c6 chira cac hat
tinh thé khong mau dugc phat hién thu gitr bén trong chiéc hop mau vang, den
dé duoi goc cay thuge khu vyc 12, phuong Chau Van Liém, quén O Mon; 01
doan 6ng hat nhya mau trang c6 mot dau cat nhon da qua st dung; 01 doan o éng
hut nhya mau trang soc xanh duong c6 mét dau cit nhon da qua str dung; 01 vo
nilon c6 nep miéng da qua st dung; 02 miéng nilon khong mau di qua str dung;
01 dau kho ltra c6 than bang nhya mau d6 trén than ghi chir “BCTM” phan dau
bang kim loai di qua str dung; 01 cdy kéo bang kim loai da qua sir dung; 01 dién
thoai di dong hi¢u Samsung, s6 Imei: 356018071158325, phén phia sau lung bi
nit man hinh phia trude bi nut géc dudi bén phai da qua st dung; 01 xe mo to
bién s6 65L1-146.29 mau son: xanh, trang, nhan hiéu Suzuki, s6 loai AXELO,
s6 may: F4ACB105678, s6 khung: 4510D0105679, dung tich xi lanh 124cm? da
qua sir dung; 01 gidy ching nhin ding ky xe mé t6 bién sd 65L1-146.29, sb:
000418 da qua st dung; 02 céi no thuy tinh da qua stir dung; 01 chai gas hinh try,
mau vang c6 nip day mau do da qua st dung; 01 cai can tiéu ly mau den c6 ghi
chit Amput, d3 qua sir dung; 01 hdp gidy hinh hop chit nhat mau vang, den kich
thude 12cm x 7,3cm x 3cm, trén nap co ghi chir LIGHTER di qua sir dung.
(BL38-39)

Tai co quan diéu tra Huynh Vin Th khai nhan: Khoang 18 gio 00 phut,
ngay 19/11/2023, Th diéu khién xe mo t6 bién s6 65L1-146.29 di tir nha thudc
khu vyc Binh An, phuong Phuéc Théi, quan O Mén dén phuong Chau Vin
Liém quan O Mén, thanh ph Can Tho, khi di Th mang theo mot chiéc hop mau
vang den bén trong c6 chira ma tay va cac dung cu sir dung ma tay, dén doan
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duong thudc khu vuc 12, phuong Chau Vian Liém, quan O Mén, thanh phé Can
Tho Th lay ra 02 goéi ma tiy dé vao tai quan dong thoi cat gidu chiéc hop chira
ma tdy canh gdc cdy trong Trung tim van héa quan O Moén, Th di tim noi sir
dung ma tay. Sau khi st dung ma tay xong dén khoang 00 gid 05 phut ngay
20/11/2023, Th quay lai Trung tdm vin héa quan O Mén dé léy chiéc hop chira
ma tiy dé trude do thi gap luc lugng cong an dén nén Th lay 02 goi ma tay
trong tai quan ra ném vao gbc cay gan chlec hop mau vang, den, sau doé bi luc
luong cong an tién hanh kham xét khan cip nguoi va phuong tién va thu gitr cac
g6i ma tay cung v6i dung cu sir dung ma tily. V& ngudn gbc cac goi ma tay bi
cong an thu gilr 1a cua Th mua cua nguoi khong 1o ho tén va dia chi trén mang
xa hoi Facebook cach ngay bj bat khoang 07 ngay véi sb tién 3.200.000 dong,
sau khi mua xong Th da x6a tén Facebook cua nguoi ban ma tiy, muc dich mua
ma tay vé dé sir dung ngoai ra khong co6 muc dich gi khac. Ngoai ra, Th khai
nhan ban than bat dau st dung ma tiy tir naim 2012 hinh thire 13 hat, 1an st dung
ma tdy gan nhat 1a ngay 19/11/2023. (BL70-73; BL74)

Tai két luan giam dinh s6 358/KL-KTHS ngay 27/11/2023 ctia Phong ky
thuat hinh sy Cong an thanh ph6 Can Tho, két luan: (BL48)

- Mau ky hiéu M1 giri giam dinh 14 ma tdy, loai Methamphetamine, tong
khoi lugng 1,1172 gam.

- Mau ky hiéu M2 giri giam dinh 13 ma ty, loai Methamphetamine, tong
khoi lugng 4,6651 gam.

Nhu véy tong khdi lwong 14 5,7823 gam ma tiy loai Methamphetamine.

Dbi v6i ngudi ban ma tay cho Huynh Vin Th do Th khéng rd ho tén va
dia chi nén co quan Canh sat di€u tra, Cong an quan O Mon, thanh pho Can Tho
khong lam viéc dugc, khi nao lam viéc dugc du can ctr s€ xtur 1y sau.

Tai Céo trang s6 16/CT-VKSOM ngay 08 thang 01 nim 2024, Vién
kiém sat nhan dan quan O Mén d3 truy t6 Huynh Van Th vé toi “Tang trir trai
phép chat ma tay” theo DPiém g, o Khoan 2 Diéu 249 Bo luat Hinh sy.

Tai phién toa:

- Pai dién Vién kiém sat nhan dan quan O Mbn trinh bay 101 luan toi van
giit quan diém truy td bi cdo Huynh Vin Th theo toi danh va diéu luat di néu
trong cdo trang. Pong thoi phéan tich nhimg tinh tiét ting ning, giam nhe trach
nhiém hinh sy d6i véi bi cdo va dé nghi Hoi dong xét xir 4p dung Piém g, o
Khoan 2 Piéu 249 B luat hinh sy, tuyén b6 bi cao pham t01 Tang trir trai phep
chat ma tiy. Dé nghi ap dung Piém g, o Khoan 2 Diéu 249; Piéu 38; Piém s
Khoan 1, Khoan 2 Piéu 51 B luat hinh su xtr phat bi cio mtc 4n tir 08 nim dén
09 nam tu.

Vé xu ly vat ching: f)é nghi 4p dung Diéu 47 Bo luat hinh sy va Piéu
106 B9 luat t6 tung hinh su dé xur 1y vat ching:
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Tich thu tiéu hiy 02 gbi niém phong s6 358G1/KL-KTHS va 358G2/KL-
KTHS ngay 27/11/2023 ciia Phong k¥ thuat hinh sy Cong an thanh ph Can Tho,
c6 dong dau tron mau do ctia Phong k¥ thuat hinh sy Cong an thanh phd Can Tho
va chit ky can bo niém phong Pao Thi Thuy Tién.

Tich thu ti€u huy cac vat chimg khong con gia tri sir dung gom: 01 doan
éng hut nhya mau trang c6 mot dau cit nhon déd qua sir dung; 01 doan éng hut
nhua mau trang soc xanh duong c6 mot dau cit nhon da qua st dung; 01 vo
nilon c6 nep miéng dd qua st dung; 02 miéng nilon khong mau di qua st dung;
01 dau kho ltra ¢ than bang nhira mau do trén than ghi chit “BCTM” phan dau
bang kim loai di qua sir dung; 01 cay kéo bang kim loai di qua st dung; 02 cai
no thiy tinh da qua sir dung; 01 chai gas hinh try, mau vang c6 nip day mau do
d3 qua st dung; 01 céi can tiéu ly mau den c6 ghi chit Amput, d3 qua sir dung;
01 hop gidy hinh hop chit nhat mau vang, den kich thude 12cm x 7,3cm x 3cm,
trén nap c6 ghi chir LIGHTER d3 qua st dung.

Tich thu sung vao ngan sach nha nudc 01 dién thoai di dong hiu
Samsung, s6 Imei: 356018071158325, phan kinh sau lung bi nitt, man hinh phia
trudc bi nat goc dudi bén phai da qua sir dung do bi cdo st dung dién thoai dé
lién lac mua ma tay.

Tra lai cho chi L& Thi Huong G 01 xe md t6 bién sd 65L1-146.29 mau
son: xanh, tréng, nhan hiéu SUZUKI, s6 loai AXELO, sb may: F4CB105678, )
khung: 4510D0105679, dung tich xi lanh 124cm? dd qua sir dung va 01 gidy
chtng nhan ding ky xe mo to s6 000418 do khong lién quan dén vu an.

- Bi cdo Huynh Van Th thira nhan hanh vi pham td0i nhu ndi dung ban
cdo trang. Bi cdo xin dugc gidm nhe hinh phat.

- Chi Lé Thi Huong G trinh bay: Xe mo to bién sd 65L1-146.29 va gidy
ching nhan dang ky xe mo t6 s6 000418 1a tai san riéng cua chi, chi cho bi céo
muon xe dé str dung (di ubng ca phé). Chi yéu ciu duoc nhan lai xe va gidy
dang ky xe.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& tb tung hinh su: Cac quyét dinh t6 tung cua Co quan canh sat
diéu tra, hanh vi t6 tung cua diéu tra vién trong qua trinh diéu tra vu an; quyét
dinh t6 tung cta Vién kiém sat va hanh vi t6 tung cua Kiém sat vién trong giai
doan truy t6 13 dung cac quy dinh ctia Bo luat té tung hinh su.

[2]. V& ciin ¢ budc tdi:

Loi1 khai nhan cua bi cdo Huynh Van Th tai phién toa phu hop voi loi
khai cua bi cao tai Co quan di€u tra, phu hop véi bién ban kham xét, két luan
giam dinh va vat chiig thu gitr dugc. Tur do, c6 du co s¢ chimg minh:
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Bi cdo la nguoi nghién ma ty. Vao khoang 18 giod 00 phut, ngay
19/11/2023, bi céo dicu khién xe md 6 bien s6 65L1-146.29 di tir nha thudc khu
vuc Binh An, phuong Phudc Thoi, quan O Mén dén phuong Chau Vin Liém
quan O Moén, thanh phé Can Tho, khi di bi céo mang theo mot chiéc hép mau
vang den bén trong c6 chira ma tay va cac dung cu sir dung ma tay, dén doan
duong thudce khu vuc 12, phuong Chau Van Liém, quan O Mén, thanh phé Can
Tho bi cdo ldy ra 02 go1 ma tiy dé vao ti quan dong thoi cat gidu chiéc hop
chtra ma tiy canh gbc cdy trong Trung tdm vin hoa quan O Mon, bj cdo di tim
noi sir dung ma ty. Sau khi sir dung ma tiy xong dén khoang 00 gio 05 phit
ngay 20/11/2023, bi cao quay lai Trung tdm van hoéa quén O Mon dé léy chiéc
hop chtra ma tay dé trude do thi gap luc lugng cong an dén nén bj céo lay 02 goi
ma tuy trong tui quan ra ném vao goc cay gan chlec hdp mau vang, den, sau do
bi luc lwong cong an tién hanh kham xét khan cap ngudi va phuong tién va thu
gilr cac goi ma tuy cung voi dung cu st dung ma tuy.

Can ct két ludn giam dinh s0 358/KL-KTHS ngay 27/11/2023 cua
Phong k¥ thudt hinh sy Cong an thanh pho Can Tho, két luén:

- Mauky hiéu M1 gui gidm dinh 1a ma tay, loai Methamphetamine, tong
khoi luong 1,1172 gam.

- Mau ky hiéu M2 giri giam dinh 13 ma ty, loai Methamphetamine, tong
khoi lugng 4,6651 gam.

Téng khéi lwong 13 5,7823 gam ma tay loai Methamphetamine.

Ngay 09/01/2019, bi cao bi Toa an nhan dan quan Ninh Kiéu, thanh phd
Can Tho xur phat 07 nam 06 thang ti vé t6i Mua béan trai phép chat ma tay theo
quy dinh tai Piém b, ¢ Khoan 2 Piéu 251 Bo luat hinh su. bén ngay 20/11/2023,
bi cdo c6 hanh vi tang trir trai phép tong khéi luong 5,7823 gam ma thy loai
Methamphetamine. Nhu vay, lan pham t01 nay cua bi cao thudc truong hop dé bi
két an vé t6i pham rat nghiém trong do c¢d ¥, chua duoc x0a an tich ma lai thuc
hién hanh vi pham ti v€ toi pham rat nghiém trong do ¢ y. Hanh vi cua bi céo
d3 du yéu t6 cdu thanh toi “Tang trit trai phép chat ma tay” dugc quy dinh tai
Piém g, o Khoan 2 Diéu 249 B luat hinh sy. Do do, cao trang cua Vién kiém
sat nhan dan quan O Moén truy t6 bi cdo theo toi danh va diéu luat néu trén la co
can cu va dang phap luat.

[3]. V& tinh chit hanh vi pham tdi: Hanh vi cta bi cdo 1a nguy hiém
cho x3 hoi, khong chi truc tiép xam pham dén chinh sach doc quyén quan 1y cta
Nha nuédc d6i véi chat ma tiy ma con anh huéng dén tinh hinh an ninh trat tu tai
dia phuong, t6i pham ma tiy con 13 nguyén nhan din dén nhiéu loai t6i pham
khéc.

[4]. V@ cac tinh tiét tiing nidng, giam nhe trach nhiém hinh su:

Bi c4o c6 du kha ning nhan thirc dugc hanh vi tang trit trai phép chat ma
tuy 1a vi pham phap luat nhung chi vi théa man nhu cau stir dung ma tiy ctia ban
than nén da thuc hién hanh vi pham tdi. Do d6, can c6 muc an that nghiém khac,
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can cach ly bi cao ra khoi doi song xa hoi mot thoi gian moi co6 tac dung gido duc
ran de doi vdi bi cao va phong ngtra chung trong xa hai.

Tuy nhién, trong qué trinh diéu tra, truy t6 va tai phién toa hom nay, bi
c4o da thanh khan khai bao, an nian héi cai, gia dinh bi cdo c¢6 cong vdi cach
mang nén Hoi dong xét xir c6 xem xét dén tinh tiét nay dé giam nhe mot phan
trach nhiém hinh sy cho bi cdo theo quy dinh tai Piém s Khoan 1, Khoan 2 Piéu
51 B0 luat hinh su.

Déi véi nguoi da ban ma tiy cho bi cdo, bi cdo khai lién lac véi nguoi
ban ma ty qua mang xa hoi Facebook, sau khi mua xong bi cdo da xda tén
Facebook cua ngudi ban ma tay. Do bi cdo khai khong 1o ho tén va dia chi cua
ngudi ban ma tiy nén chua xac minh, lam viéc viéc dugc. Kién nghi Co quan
canh sat diéu tra Cong an quan O Mén tiép tuc xac minh 1am 3, néu du cin ctr
s€ xu 1y sau.

[5]. V& xir 1y vat chirng: Xét dé nghi cia Kiém sat vién 1a pht hop nén
can chap nhan.

[6]. V& an phi hinh sw so tham: Bj cdo phai chiu an phi theo quy dinh
cua phap luat.

Vi cac le trén,
QUYET DINH:

Cin ct vao Diéu 249 B6 lut hinh sy nim 2015 (dugc stra doi, bd sung
nam 2017);

* Tuyén bd: Bi cao Huynh Vin Th pham t0i “Tang trit trai phép chit ma
tay”.

- Ap dung: Diém g, 0 Khoan 2 biéu 249; Dié}l 38ﬁ; Piém s Khoan 1,
Khoan 2 bi¢u 51 B luat hinh sy nam 2015 (dugc stra d6i, bo sung nam 2017).

X phat: Huynh Van Th 08 (Tam) nam tu.
Thoi han phat tu tinh tir ngay 20/11/2023.

* Ve xir Iy vat chirng: Ap dung Diéu 47 B6 luat hinh sy va Diéu 106 Bo
luat t6 tung hinh su:

- Tich thu tiéu hay 02 (hai) géi niém phong sé 358G1/KL-KTHS va
358G2/KL-KTHS ngay 27/11/2023 cia Phong k¥ thuét hinh sy Cong an thanh
phé Céan Tho chira mAu vat con lai sau giam dinh c6 khéi lwong M1: 0,9740 gam
va M2: 4,3640 gam, c6 dong dau tron mau do cia Phong k¥ thuat hinh sy Cong
an thanh phd Can Tho va chit ky can bd niém phong Dao Thi Thay Tién.

- Tich thu tiéu hay: 01 (mdt) doan dng hit nhwa mau tring c6 mot dau
cit nhon di qua sir dung; 01 (m6t) doan dng hut nhya mau tring soc xanh duong
c6 mdt dau cat nhon di qua st dung; 01 (mot) vo nilon c¢6 nep miéng da qua su
dung; 02 (hai) miéng nilon khong mau di qua st dung; 01 (mot) dau kho lira co
than bang nhya mau d6 trén than ghi chit “BCTM” phan dau bang kim loai da
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qua st dung; 01 (mot) cay kéo bang kim loai dd qua str dung; 02 (hai) cai no
thity tinh di qua st dung; 01 (mot) chai gas hinh tru, mau vang c6 nip day mau
d6 da qua sir dung; 01 cai can tiéu ly mau den c6 ghi chit Amput, di qua sir dung;
01 (m6t) hop gidy hinh hop chir nhat mau vang, den kich thuéc 12cm x 7,3cm x
3cm, trén ndp c6 ghi chir LIGHTER da qua st dung.

- Tiqh thu sung vao ngan sach nhé\nu’c’rc 01 (mdt) dién thoai di dong hi¢u
Samsung, s6 Imei: 356018071158325, phan kinh sau lung bi nirit, man hinh phia
trude bi nit goc dudi bén phai, da qua st dung.

- Tra lai cho chi Lé Thi Huong G 01 (mdt) xe mo td bién s6 65L1-
146.29 mau son: xanh, tréng, nhan hiéu SUZUKI, ) loai AXELO, ) may:
F4CB105678, s6 khung: 4510D0105679, dung tich xi lanh 124cm? da qua sir
dung va 01 (mot) gidy chimg nhan ding ky xe mo to sb 000418.

(Vat chitng hién do Chi cuc Thi hanh an dan sy qudn O Moén quan 1y)

- Tich thu Iuu ho so 01 (mdt) dia DVD Maxell bén ngoai hop dia ¢ ghi
chir 118/Qb-DCSMT, DTV Huynh Quan bao/boi CSDT TP vé€ Ma tiy Cong
an quan O Mon; BC Huynh Van Th; 092091003080; 14 gio 12 phut, 18/12/2023,
lan thr 1.

* V& an phi hinh sy so thim: Ap dung Piéu 135, Diéu 136 cua BG luét
t6 tung hinh sy va Diém a Khoan 1 Diéu 23 cua Nghi quyét s
326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi, 1& phi Toa an: Bi cdo Huynh Vian Th phai ndp s6
tién 200.000 dong (Hai tram nghin dong).

Trong han 15 ngay ké tir ngay tuyén an, bi cdo va cac duong su dugc
quyén khang cdo ban an.

Truong hop ban 4n duogc thi hanh theo quy dinh tai diéu 2 Luat Thi hanh
an dan su thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luét Thi hanh
an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat
Thi hanh an dan su.

Noi nhdn: TM. HQOI PONG XET XU SO THAM

- TAND TP.Cén Tho; AN : o .
 VKSND TP.Chn The: THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phép TP. Can Tho;

- VKSND Q.0 Mén; _

- Chi cuc THADS Q.O Mon; R A

- Cong an quan O Mén; (Da k)

- Bi céo;

- Nguoi tham gia t6 tung; . i

- Liru 16 s0 vy an. Bui Tran Thanh The
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