TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Bén 4an s6: 184 /2024/HS-ST
Ngay 19 - 9 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phc“in Hoi d(’)“ng Xét xir so' tham gé‘m co:

Thém phdn — Chit toa phién toa: Ba Nguyén Thi Phiic

Cdc Hgi tham nhén dan:

1. Ong Duong Cao Piic.

2. Ba Ly Ngoc Manh.

- Thur ky phién toa: Ong Trinh Son Tung — Thu ky Toa an.

- Dgi di¢n Vién kiém sdt nhan dan Qudgn 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ong Tran Buc Khué - Kiém sat vién.

Ngay 19 thang 9 nim 2024, tai tru s& Toa an nhan dan Quan 8, Thanh ph Ho Chi
Minh xét xir so thdm Kin vu an hinh sy so thdm thu 1y sé: 249/2024/TLST-HS ngay 29
thang 8 nam 2024, theo Quyét dinh dua vu an ra xét xtr sd: 329/2024/QDXXST-HS ngay
04 thang 9 nam 2024, dbi vai bi cao:

Ngb Nguyén Triéu N; sinh ngay 15 thang 02 nim 2004; tai Tién Giang; noi cu tra:
Ap M, xi My Btic B, huyén C, tinh Tién Giang; nghé nghiép: Tho hot toc; trinh d6 hoc

van: 9/12; dan toc: Kinh; gioi tinh: Nam; ton giao: Khong; quoc tich: Vi¢t Nam; con 6ng
Ngb Vin C va ba Nguyén Thi H; vo, con: Chua c6; tién an, tién su: Khong;

Bi bét, tam gift, tam giam tir ngay 07/6/2024dén nay. (c6 mit)

- Bi hgi: Em L& Thi My D, sinh ngay 19/02/2009; noi cu tra (HKTT: Ap V, xﬁ V,
huyén T (nay la thi xa T), tinh An Giang; cho ¢: C P, Phuong G, Quan H, Thanh pho HO
Chi Minh). (vang mat)

Ngueoi dai dién hop phap cua bi hgi: Ba L€ Thi Thay H1, sinh nam 1973; noi cu tr
(HKTT: Ap V, x4 V, huyén T (nay 1a thi xa T), tinh An Giang; cho 6: C P, Phuong G, Quén
H, Thanh pho H6 Chi Minh) — 1a me rut cua bi hai. (vang mat)

NOI DUNG VU AN:
’ Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an dugc
tom tat nhu sau:

Vao khoang thang 9/2022, trong luc di choi cung ban be, em Lé Thi My D c6 gép
Ngo6 Nguyén Tri¢u N. Sau do, ca hai lam quen va phat sinh tinh cdm v61 nhau. Dén khoang
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dau thang 11/2022 (khéng rd ngay), trong lac di choi tai khu vuc khu dan cu Hai T9,
Phuong G, Quan H, N thyuc hién hanh vi giao cdu v6i em D. Khoang 10 ngdy sau (khong
13 ngdy), N dua D dén khach san B, dia chi: S6 A Pudng Pham Thé H9, Phuong G, Quén
H thué phong s6 104, tai day N thuc hién hanh vi giao céu v6i em D. Cach lan giao ciu thir
2 khoang 15 ngay, N tiép tuc dua D dén khach san B 2 thué phong s6 105 va thyc hién hanh
vi giao cau. Thoi gian sau do, gia dinh em D phat hién va cam khong cho ca hai quen nhau,
tuy nhién gia dinh D khong biét viéc N di timg giao cau véi D.

Pén khoang 17 gid ngay 15/12/2023, D nhian tin qua Messenger hoi N di dao hay
khong thi N dong ¥, sau d6 D diéu khién xe dap dién dén tiém téc noi N 1am viée tai dja
chi C P, Phudng G, Quén H gip N rdi ca hai di dao. Dén khoang 17 gid 45 phit cung ngay
15/12/2023, khi N va D dén khach san B 2 thu€ phong 203, nhung N chwa kip giao cau voi
em D thi lac nay Cong an P, Quan H tién hanh kiém tra hanh chinh khach san, phat hién D
va N, do D khong xuat trinh dugc cin cudc cong dan nén Cong an P moi ca hai vé tru s&
1ap ho so vu viéc, chuyén dén Co quan canh sat diéu tra Cong an Q thu 1y theo tham quyén.

Qua trinh diéu tra x4c dinh: Vao khoang thang 10/2021 (khong nhé 18 ngay), D ¢6
quen biét voi Luu Van H2 (sinh ngay 31/03/2006) qua mang xa hoi Facebook, sau do ca
hai phat sinh quan hé tinh cam. Pén khoang thang 3/2022, H2 ¢6 hanh vi giao cau vdi em
D tai nha cia H2 ¢ dia chi 2 P, Phuong G, Quén H. Sau do, H2 con tlep tuc giao cu nhiéu
lan v6i em D tai nha H2 (khong nh¢ r6 bao nhiéu 1an va thoi gian cu thé). Lan cudi H2 ¢o
hanh vi giao céu voi em D 1a vao khoang thang 7/2022 (khong nh¢ rd ngay) tai phong ngu
tang trét nha tro ciia em D tai dia chi s6 F Puong Pham Thé H9, Phuong G, Quan H. Dén
khoang thang 8/2022, giita H2 va em D x4y ra mau thuan nén khong con lién lac véi nhau.

Ngay 29/12/2023, Trung tdm P1 — S¢'Y t& Thanh phd H c6 Ban két luan giam dinh
xam hai tinh duc ¢ tré em s0 213/KLTDTE-TTPY.2023 két luan:

- Mang trinh: Dan rong. Khong rach.

- Khong thay tinh trung trong dich phét am dao, ving 4m ho va hau mon. Chi hién
dién ADN nguoi nam trong dich phét hau mén nhung khéng du co sé so sanh véi ADN
cua doi tuong.

- Hién chua ghi nhan tinh trang nhiém HIV theo phiéu kham chuyén khoa ngay
18/12/2023.

Ngay 25/01/2024, Trung tdm phap y — S6 Y té Thanh phd H c6 Ban két luan giam
dinh AND s6 1.351A-2023/KLGDADN-TTPY két lun:

- Trong mau diu vét trén 4o thun c6 hién dién ADN nguoi nam, da lam co so so
sanh, doi chicu.

- ADN cua Luu Vin H2 va Ngb Nguyén Triéu N khong hién dién trong ddu vét trén
ao thun.

- Trong mau déu vét trén quan dui c6 hién dién ADN ngudi nam nhung khéng di co
sO so sanh, doi chiéu voi ADN cua Luu Van H2 va Ngo6 Nguyen Tri¢u N.

- Trong mau dau vét trén quan 16t khong hién dién ADN ngudi nam.
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Ngay 16/4/2024, Co quan diéu tra ra Quyét dinh khoi td vu an hinh su; dén ngay
24/5/2024, ra Quyet dinh khoi to bi can va ra Iénh bat bi can dé tam giam d6i voi Ngb
Nguyén Triéu N, vé t6i “Giao cdu voi ngudoi tir du 13 tudi dén dudi 16 tudi”. Qua trinh diéu
tra, Ngo Nguyén Triéu N khai nhén toan by hanh vi pham to1.

Lé Thi My D khai: Viéc D quan h¢ tinh duc v4i N va Luu Van H2 1a hoan toan ty
nguyén, khong bi ép budc, khong c6 bi du dd, xuit phat tir tinh cam yéu duong, khong c6
loi ich vat chét. Loi khai ciia N, H2, D phtt hop véi nhau va phit hop véi cac ching ctr khac
c6 trong hd so.

Vige tam gitr, xur 1y vat chimg: 01 quan dui Jean mau tring, 01 quan 16t mau héng,
01 4o thun ngan tay mau dé tam giir cia em Lé Thi My D, ngay 18/6/2024, Co quan diéu
tra da 1ap bién ban tra lai cho em D.

Vé trach nhiém dan sy: Em Lé Thi My D va nguoi dai dién hop phap cua minh
khong yé€u cau bi cao bdi thuong thiét hai.

Tai ban Cdo trang : s6 211-Q8 ngay 29/8/2024Vién kiém sat nhan dan Quan H, Thanh
pho H6 Chi Minh truy t6 bi cao Ngd Nguyen Triéu N1 t6i “Giao cdu véi ngudi tir da 13
tudi dén dudi 16 tuditheo diém a khoan 2 Piéu 145B6 luat Hinh sy nim 2015 (sua ddi, bo
sung nam 2017).

Tai phién toa,

Kiém st vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phd Ho Chi Minh gii
nguyén quyét dinh truy t6 ddi véi bi cdo Ngd Nguyén Tricu N1 toi “Giao cau véi nguoi tix
da 13 tudi dén dudi 16 tudiSau khi phan tich, danh gia tinh chat, mirc d6 nguy hiém cua
hanh vi pham t0i, Vién kiém sat d& nghi Hoi dong xét xtr 4p dung diém a khoan 2 Diéu
145diém s khoan 1 khoan 2 Diéu 51, Piéu 38 cua Bo luat Hinh sy nim 2015 (sira d6i, bd
sung nam 2017), xtr phat bi cdo Ngd Nguyén Triéu N2 03 nim dén 04 nam ti. V@& trach

nhiém dan sy, bi hai va nguoi dai dién hop phap khong co yeu cau boi thuong nén khong
dé cap giai quyét.

Bi cao khong ¢6 y kién tranh luén; bi cdo thira nhan hanh vi pham t0i, an nan hoi cai
va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctua Co quan diéu tra Cong an Q, Dleu tra vién,
Vién klem sat nhan dan Quén 8, Kiém st vién trong qua trinh diéu tra, truy t6 da thuc hién
dung vé tham quyén, trinh tu, tha tuc quy dinh cta Bo luat t6 tung hinh sy. Qua trinh diéu
tra, truy t va tai phién toa hom nay, bi cao khong c6 ¥ klen hozc khiéu nai vé cac hanh vi,
quyét dinh cta co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét
dinh t6 tung cia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyuc hién déu hop

phap.
[2] Xét thay, bi hai va nguoi dai dién hop phap vang mit tai phién toa nhung da c6
101 khai trong qua trinh diéu tra, dong thoi xac dinh khong yéu cau bi cdo boi thuong thiét
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hai. Do d6, viéc bi hai va nguoi dai dién hop phéap cua bi hai ving mat khong anh hudng
dén viéc xét xir nén Hoi1 dong xét x1r can cr khoan 1 DPiéu 292 ctia Bo luat To6 tung hinh sy
deé xét xir vang mat doi voi bi hai va nguoi dai dién hop phap cua bi hai.

[3] Tai phién toa, bi cao da khai nhan hanh vi phu hop véi 161 khai tai co quan diéu
tra, phu hop vai 101 khai bi hai, ngudi lam chirng va cac tai li¢u, chiing ctr ¢6 trong hd so
vu an, xac dinh: Tur khoang dau thang 11/2022 dén thang 12/2022, bi cdo Ngb Nguyén
Triéu N3 hién hanh vi giao cau v6i em Le Thi My D tai khu vyc khu dan cu Hai T9, Phuong
G, Quan H, Thanh phé H6 Chi Minh va sau dé tiép tuc thuc hién 02 lan hanh vi giao cu
v6i1 bi hai D tai khach san B (dia chi: S6 A buong Pham Thé H9, Phuong G, Quan H, Thanh
phd Hb Chi Minh).

Thot diém thyc hién hanh vi giao ciu, bi hai D 1a nguoi da du 13 tudi nhung chua
da 16 tu01 con bi cao da du 18 tudi. Viéc bi hai D giao cdu véi bi cdo 1a tu nguyén, xuat
phat tir méi quan hé tinh cam, quen biét nhau tir trudc gitta bi cao va bi hai.

~ [4] Diéu 145 ctia BO luat Hinh sy nam 2015 (sira d6i, bo sung ndm 2017) quy dinh
ve t01 “Thurc hién hanh vi quan hé tinh duc khac voi nguoi tu du 13 tuoi den dwdi 16 tuéinhu
sau:

“l. Nguwoi nao du 18 tuéi tré lén ma giao cau hodc thuwe hién hanh vi quan hé tinh
duc khac voi nguoi tir du 13 tuoi dén duoi 16 tuoi, néu khong thudc truong hop quy dinh
tai Diéu 142 va Diéu 144 cua B¢ ludt nay, thi bi phat tu tuw 01 nam dén 05 nam.

2. Pham toi thuoc mot trong cac truong hop sau ddy, thi bi phat tu tir 03 nam dén
10 nam:

a) Pham t0i 02 lan tré lén;

»”

[5] Bi céo 1a nguoi c6 du ning luc trach nhiém hinh su, thuc hién hanh vi véi 16i )
y, da xam hai dén strc khoe, tinh duc cta nguoi duoi 16 tudi duoc phap luat bao vé. Nhu
vay, Hoi dong xét xtr ¢6 can clr xac dinh hanh vi ctia bi cdo Ngo Nguyén Triéu N4 da yéu
t6 cau thanh t6i “Giao cau véi nguoi tir du 13 tudi dén dudi 16 tudi” toi pham va hinh phat
dugc quy dinh tai diém a khoan 2 Diéu 145cta Bo luat Hinh sy nam 2015 (stra doi, bd sung
nam 2017).

[6] Céo trang Vién kiém sat truy td bi cdo vé toi “Giao ciu vai nguoi tr da 13 tudi
dén dudi 16 tudi” 1a co co so, dung ngudi, dang toi. Mic hinh phat ma Vién kiém sat nhan
dan Quan 8 dé nghi ap dung dbi véi bi cao 1a phu hop, twong xtng voi tinh chat, mirc do
nguy hlem cua hanh vi pham t01 nén c6 can ctr chap nhan. Tuy nhién, trong qua trinh diéu
tra, truy t6 va tai phién toa, bi cdo da thanh khan khai bao, an nan hdi cai; bi co c6 nhan
than tbt. Vi vay, Hoi dong xét xtr 4p dung diém s khoan 1, khoan 2 Diéu 51 B luat Hinh
su nam 2015 (stra d6i, bd sung ndm 2017) dé giam nhe mot phan hinh phat ddi véi bi céo.

[7] Vé trach nhiém dén su: Bj hai va nguoi dai dién hop phép cua bi hai x4c dinh
khong c6 yéu cau bi cdo boi thudng thi¢t hai nén Hoi dong xét xir khong xem xét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Th%E1%BA%A1nh%20%C4%90,%20x%C3%A3%20V%C4%A9nh%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Ch%C3%A2u),%20t%E1%BB%89nh%20An%20Giang;%20ch%E1%BB%97%20%E1%BB%9F:%203617%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Hai%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Hai%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20B%E1%BA%A3o%20Ch%C3%A2u%202
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201%20%C4%90%C6%B0%E1%BB%9Dng%203359A%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201%20%C4%90%C6%B0%E1%BB%9Dng%203359A%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Nguy%E1%BB%85n%20Tri%E1%BB%87u%20Nam%C4%91%C3%A3

[8] Doi v6i Luu Vin H2, ¢6 hanh vi giao cu v6i bj hai D nhung thoi diém giao cau,
H2 chua du 18 tu6i nén hanh vi khong du yé€u t6 cau thanh toi pham, Co quan di€u tra
khong xur Iy hinh sy 1a pht hop quy dinh phép luat.

[9] V& an phi hinh sy so tham: Can cur quy dinh tai Diéu 23 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi, bi cao phai chiu
an phi hinh sy so tham.

Vi cac lé tren,
QUYET PINH:

- Can ¢t vao diém a khoan 2 f?iéu w145, diém s khoan 1, khoan 2 Diéu 51, Diéu 38
cua B¢ luat Hinh sy nam 2015 (stra do1, bd sung nam 2017).

Xu phat bi cao Ngo Nguyén Triéu N (ba) nam 06 (sau) thang tu, vé t6i “Giao ciu
vo1 nguot to du 13 tudil dén dudi 16 tudi”. Thot han chap hanh hinh phat tu tinh tir ngay
07/6/2024.

- Can cir vao cac diéu 135, 136 cua Bo luat T6 tung hinh sy; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Quoc hoi.

Budc bi cao Ngo Nguyén Triéu N 200.000 dong an phi hinh sy so tham.

Bi c40 c6 quyén khang cdo trong han 15 ngay ke tr ngay tuyén an; bi hai, nguoi dai
dién hop phap cta bi hai ving mit tai phién toa c6 quyén khang cao trong han 15 ngay, tinh
tir ngay nhan duoc ban 4n hodc ngdy ban an duoc niém yét theo quy dinh cta phap luit.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quién 8;

- VKS ND TP. HCM;

- CQ BT CA Quin 8;

- CQ THA HS CA Quan §;

- Nha tam gitr CA Quan §;

- Chi cuc THA DS Quén §;

- Nguoi tham gia té tung khac; Nguyén Thi Phic

- TAND TP.HCM,;

- S6 Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Nguy%E1%BB%85n%20Tri%E1%BB%87u%20Nam03
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Nguy%E1%BB%85n%20Tri%E1%BB%87u%20Namn%E1%BB%99p

