TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HOA BINH Dgc lap - Tw do - Hanh phuc
Bén 4n s6: 01/2021/DS-ST
Ngay: 21-5-2021
VIV tranh chap Hop ddng dan su,
tranh chéap vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HOA BINH
- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phén - Chii toa phién toa: Ba Nguyén Thi Dy
Cdc Hoi tham nhén dan: Ong Pinh Cong Hoa
Ong Nguyén Tran Phuong
- Thuw ky phién toa: Ba Bui Thi Huong - Thu ky Toa an nhan dan tinh Hoa
Binh.
- Dai dign Vién kiém sdt nhéan dén tinh Hoa Binh tham gia phién toa: Ba
Ha Thi Ngoc Bich - Kiém sat vién.
Ngay 21 thang 5 nam 2021 tai tru sé Toa an nhan dan tinh Hoa Binh xét xur
so tham cong khai vu an dan su thu 1y s6: 04/2019/TLST-DS ngay 10 thang 4
nam 2019 vé tranh chdp Hop dong dén sy, tranh chap vé thira ké tai san.
Theo Quyét dinh dwa vu 4n ra xét xu sb: 01/2021/QDXX-ST ngay 16
thang 03 nam 2021 gitra cac duong su:

- Nguyén don: Chi Nguyén Thi Thiy V, sinh nim 1975; dia chi: S6 72,
doan 2, duong N (gan cay s6 23) thon Q, xa C, huyén M, thanh pho D, bai
Loan; Véng mat.

Ngueoi dai dién theo iy quyén ciia nguyén don: Luat su Ha Thi Thay Q va
Luat su Nguyén Thuy T, cong ty luat TNHH N thudc doan Luat su thanh pho
Ha Noi; tru s&: SO 52 pho Q, phuong H, quan H, thanh pho Ha Néi (van ban uy
quyén ngay 12-9-2019); ¢6 mat.

Nguoi bdo vé quyén va lpi ich cia nguyén don: Luat su Tran Hong P,
cong ty luat N thudoc doan Luat su thanh phé Ha Noi; tru sd: S6 52 phd Q,
phuong H, quan H, thanh ph Ha Noi; c6 mit.

- Bi don: Anh Nguyén Xuin H1 sinh nim 1984; dia chi: S 498, t6 10 (6
17 cii), phuong D, thanh phd H, tinh Hoa Binh; c6 mat.

Nguwoi dai dién theo vy quyén ciia ciia bi don: Luét su Truong Thi Thu A
va Luat su Nguyén Thi M, cong ty Luat TNHH K; tru sé: S6 23, t6 6 phudng D,



quan C, thanh phd Ha Noi; noi ¢: P810, tda nha JSC34, ngd 164 Khuat Duy T,
phuong N, quan T, Ha Noi; (vin ban ty quyén ngay 25-7-2019); ¢6 mit.

- Ngwoi ¢é quyén loi nghia vu lién quan:

Anh Nguyén Vin H sinh nim 1974 (c6 yéu cau doc lap, tham gia té tung
v6i bén nguyén don); dia chi: Cau thang 1, phong 301, nha A22, t6 13 (t6 12
cii), phuong T, thanh phé H, tinh Hoa Binh; ¢6 mit.

Chi Nguyén Thi V, sinh nim 1978 (tham gia t6 tung v6i bén bi don); dia
chi: Phong 1716, CT8B, khu do6 thi D, huyén T, thanh phé Ha No1; c6 mat.

Nguoi dai dién theo ity quyén cuia anh H va chi Nguyén Thi V:

Luéat su Truong Thi Thu A va Luat su Nguyén Thi M, cong ty Luat TNHH
K; tru s: SO 23, t6 6 phuong D, quan C, thanh phd Ha Noi; noi ¢: P810, tda nha
JSC34, ngd 164 Khuat Duy T, phuong N, quan T, Ha Nbi; (vin ban uy quyén
ngay 25-7-2019); c6 mat.

Ba Pham Thi Th sinh nim 1942 (d4 chét ngay 15-12-2019).

Chi Nguyén Thi T, sinh nim 1980 (tham gia t6 tung v6i bén nguyén don);
h6 khau dang ky thuong tra: Phuong B, thanh phd H, tinh Hoa Binh; chd & hién
nay: S6 46 An Duong V, phuong N, quan T, thanh phé Ha No1; c6 mat.

Chi Ta Di€u H sinh nam 1983; dia chi: Khoa D, bénh vién Noi tiét tinh
Hoa Binh; vang mit, c6 don xin X ving mit.

Uy ban nhan dan thanh phé H; dia chi tru s¢: Puong Truong Han S,
phuong T, thanh phé H, tinh Hoa Binh.

Ngudi dai dién theo phéap luat: Ong P46 Viét T - Chu tich.

Nguoi dai dién theo ty quyén: Ong Nguyén Hitu L - Phé chu tich (vin ban
iy quyén s6 1631/UBND-TNMT; ving mit, c6 don xin xir vang mit.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 20-3-2019, don thay doi, b6 sung yéu ciu
khoi kién ngay 05-02-2020, ngay 09-03-2021, qud trinh gidi quyét vu dn,
nguyén don Nguyén Thi Thuy V, Ludt sw Ha Thi Thiy Q va Ludt sw Nguyén
Thuy T dai dién theo iy quyén ciia nguyén don trinh bay:

Ngay 08-10-2002, Uy ban nhan dan (UBND) tinh Hoa Binh cip gidy
ching nhan quyén st dung dat (GCNQSDD) cho h ba Pham Thi Th, t6 17 (hay
1a to 10) phuong D, thi xa H (nay 1a thanh phd H) tinh Hoa Binh, sé thira 18, s6
to ban do 14, dién tich 63,3 m?, muc dich st dung T, thoi han st dung lau dai; s6
U 079951, vao s6 cap GCNQSDD s6 02021 QSDD.

Ngay 02-12-2002, 6ng Nguyén Xuan H2 va ba Pham Thij Th ly hon. Theo
Quyét dinh thu4n tinh ly hon s6 61/QDTTLH ngay 02-12-2002 ctia Toéa an nhan
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dan (TAND) thi xa H, thi 6ng H2, ba Th c6 05 con chung: Anh Nguyén Vin H
sinh ndm 1974, chi Nguyén Thi Thay V sinh nidm 1975, chi Nguyén Thi V sinh
nam 1978, chi Nguyén Thi T sinh nim 1980 va anh Nguyén Xuan H1 sinh nim
1984); ba Th dugc Tda an giao nha dat tai to 10 (t0 17 cii) phuong .

Ngay 01-6-2015 ba Pham Thi Th, chi Nguyén Thi T va anh Nguyén Xuan
H1 (co tén trong s6 ho khau) ky hop dong ting cho chi Nguyén Thi Thiy V tai
san 1a quyén st dung dat va tai san khac gin lién véi dat, thira dat s6 18, to ban
d6 sb 14, dién tich dat 63,3m? dia chi: T 10 (t6 17 cii), phuong D, thanh phd H,
tinh Hoa Binh (goi tit 1a nha dat t5 10 (t6 17 cii) phuong D) hop dong dugc
cong ching tai van phong cong chimg Hung Thinh, thanh phd H, tinh Hoa Binh;
s6 cong chung 85, quyén sé 01/TP/CC-SCC/HPGD.

Ngay 12-6-2015, UBND thanh phd H cap GCNQSDD, quyén sd hitu nha &
va tai san khac gan lién vé6i dat, thira dat s6 18, to ban do sd 14, dién tich dat
63,3m?, dia chi: T6 10 (t6 17 cii), phuong D, thanh phé H, tinh Hoa Binh cho ba
Nguyén Thi Thay V. Sau khi dugc cap gidy chimg nhan nguyén don nho em gai
la Nguyén Thi V giir ho gidy nay.

Nim 2014, do anh H1 can von 1am an nén ba Th, anh H1, chi Nguyén Thi
V, chi T théng nhat ban nha dét tai t6 10 (t6 17 cii) cho nguyén don, muc dich
khi nguyén don vé Viét Nam c6 nha &, chia cho mdi nguoi mot phan lam von
(trr anh H). Thdéng nhéat gid ban nha la 2.500.000.000d, chia cho anh H1
1.200.000.000d, ba Th 800.000.000d, chi Nguyén Thi V va chi T mdi ngudi
200.000.000d, chau Hong A (con gai nguyén don) 100.000.000d. Viéc ba Th,
chi Nguyén Thi T va anh H1 ky hop dong tang cho nguyén don nha dat cia ba
Pham Thi Th ¢ t6 10 phudng D muc dich dé khong phai nop thué, ban chat 1a
chuyén nhuong va viéc chuyén nhuong khong 1ap thanh vin ban.

T nam 2015 dén nam 2017, nguyén don nhiéu lan chuyén tién USD vé
Viét Nam cho chi Nguyén Thi V dé chi Nguyén Thi V thay nguyén don tra tién
mua nha dat cho ba Th, chi Nguyén Thi V, chi Nguyén Thi T va anh H1 nhu da
thoa thuin. Nguyén don d chuyén cho chi Nguyén Thi V 1.030.950.000d; sau
d6 chi Nguyén Thi V di giao cho ba Th sé tién 93.600.000d, giao cho anh H1 sb
tién 537.350.000.000d, giao cho chi Nguyén Thi T sd tién 200.000.000d va phan
ctia chi Nguyén Thi V 1a 200.000.0004.

Ngay 20-03-2019, nguyén don khoi kién doi bi don tra lai nha to 10 (t6 17
cii) phuong B, thanh phdé H. Ngay 15-12-2019 ba Pham Thi Th (ngudi ¢6 quyén
loi va nghia vu lién quan) chét. Ngay 05-02-2020, nguyén don thay doi yéu cau
tir viée khoi kién doi bi don tra nha thay bang yéu cau tuyén bd Hop dong ting
cho ngay 01-6-2015 vo hiéu, giai quyét hau qua giao dich vo hiéu, x4c dinh 15i
boi thuong thiét hai, bo sung yéu cau khoi kién, chia di san thira ké. Ngay 09-3-
2021 dai di¢n theo uy quyen cua nguyén don rut yéu cau khong giai quyét bdi
thuong thiét hai cta hop ddng vo hiéu, cac yéu cau khac giit nguyén.
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Kém theo don khéi kién tai lidu co chung thuc: Hop dong ting cho; gidy
chtng nhén quyén st dung dat, quyén sé hiru nha & va tai san khac gin lién voi
dat; ban dich chtg thuc ho khau ciia Nguyén Thi Thay V; gidy to tuy than cua
Chi Nguyén Thi Thuy V, Nguyén Thi T; s6 ho khau. Tai liéu nop kém theo don
thay ddi, bo sung don khoi kién gém: Ban sao trich luc khai tir bA Pham Thi Th,
bang ké danh muc ching tir chuyén tién mua nha cho chi Nguyén Thi V,
Nguyén Thi T, Gidy khai sinh ctia Nguyén Thi Thay V.

Tai phién toa, dai dién theo ty quyén cua nguyén don, ludt su bao vé quyén
va loi ich hop phap cho nguyén don yéu cau.

Thir nhit, tuyén bd Hop dong ting ngdy 01-6-2015 sb cong chimg 85
quyén sd 01 TP/CC-SCC/HPGD vé hiéu, yéu cau nhiing ngudi da nhan tién
mua nha cua nguyén don théng qua chi Nguyén Thi V phai hoan lai cho nguyén
don so tién da nhéan, cu thé anh Nguyén Xuan H1 phai hoan lai cho nguyén don
537.350.000d, chi Nguyén Thi T va chi Nguyén Thi V mdi ngudi phai hoan lai
cho nguyén don 200.000.0004; riéng s6 tién 93.600.000d chi Nguyén Thi V giao
cho ba Th luc con séng thi 05 nguoi con cta ba Th cling c6 nghia vy hoan lai
cho nguyén don, tong cong 1.030.950.0004.

Thir hai, chia di san thira ké 14 nha dat t6 10 (t6 17 cii) phuong D. V& nha
xay trén dat, do nha xay dung da lau, nha qua cii nén khong yéu cau chia.

Chia di san thira ké ctia ba Th 1a nha dat & to 10 (t6 17 cii), phudng P,
thanh ph6 H, chia bang gia tri cho 5 dong thira ké. Giao nha dat cho chi Nguyén
Thi T quan 1y st dung, chi Nguyén Thi T c6 nghia vu thanh toan cho cac dong
thira ké. Quyét dinh ddi trir nghia vu dugc chia thira ké ctia anh H1, chi Nguyén
Thi V, chi Nguyén Thi T véi s6 tién hoan lai, thanh toan ky phan thira ké cho
nguyén don.

Bi don anh Nguyén Xudn HI trinh bay:

Anh H1 trinh bay thong nhat véi nguyén don vé méi quan hé huyét thng,
ong Nguyén Xuan H2 va ba Pham Thi Th 1a cha me dé cua anh; anh Nguyén
Vin H, chi Nguyén Thi Thuy V, Nguyén Thi V va chi Nguyén Thi T 13 anh, chi
rudt cua anh.

Ngudn gdc nha dat to 10 (t6 17 cil) phudng D 1a tai san ctia ba Pham Thi
Th duge chia khi Iy hon véi ong Nguyén Xuan H2 tir nim 2002. Niam 2015 me
anh gia yéu, bénh tat nén ba phai ban nha cho nguyén don d¢ lay tién chira bénh,
gia ban nha 1a 2.500.000.000d, viéc ban nha khong 14p thanh van ban, luc ban
nha chi c6 anh, ba Th va chi Nguyén Thi T (c6 tén trong s6 ho khau ky tén) anh
H khéng c6 mat. Viéc ba Th, chi Nguyén Thi T va anh ky Hop ddng ting cho
nguyén don nha dat t6 10 (t6 17 cii) phuong B muyc dich khong phai ndp thué.
S6 tién ban nha 2.500.000.000d chia cho anh, ba Th, chi Nguyén Thi V, chi
Nguyén Thi T va chau Hong A dting nhu nguyén don trinh bay. Chj Nguyén Thi
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Thay V cam két trong 02 nim tra hét tién mua nha nhung méi tra cho anh dugc
537.350.000d/1.200.000.000d, tra nhiéu lan, anh nhan tién tir chi Nguyén Thi V
(chi Nguyén Thi V nhan tién ctia chi Nguyén Thi Thay V va giao lai cho anh).
Lidc ba Th khée manh, me anh noi ba cho anh nha cua ba; anh chi em méic nhién
thira nhan d6 1a nha cta anh nén anh c6 quyén ban, vi thé khi ban nha cho
nguyén don anh duoc chia nhiéu nhat 1.200.000.000d/2.500.000.000d.

Nha dugc stra chita nhiéu lan, ngudi dong gop stra chira nhiéu nht 1a chi
Nguyén Thi V va anh, chi Nguyén Thi V déng gbp vé tién, cu thé s tién bao
nhiéu anh khéng biét, anh chi gdp cong sirc, ngoai ra khong cé ai dong gop. Qua
trinh 1am thu tyc sang tén cho chi Nguyén Thi Thay V chi c6 chi Nguyén Thi V,
chi Nguyén Thi T va anh, anh H khéng c6 mit, me anh khi d6 gia yéu, 14 1an,
chi ky vin ban khong biét noi dung. Thang 12-2017 giita anh va chi Nguyén Thi
Thay V phét sinh mau thudn, do truéc do, nim 2010 anh ¢ vay cua chi Nguyén
Thi Thay V 140.000.000d¢ dé di xuat khau Dai Loan, anh méi tra dugc
60.000.000d con ng 80.000.000d nén chi Nguyén Thi Thity V ép anh phai ban
nha dé tra no cho chi Nguyén Thi Thiy V.

Luc me anh con sdng ba Th va anh cho chi Ta Diéu H thué gian nha phia
trude khoang 20m? dé chi H ban thube tan dugc, anh ky hop dong cho thué 03
nam dugc 180.000.0004, tir ngay 01-4-2021 chi Ha khong thué nha nira.

Tai phién toa anh H1 déng y tuyén bd Hop ddng ting cho duge céng chimg
ngay 01-6-2015 v6 hiéu; khong dong dong ¥ chia di san thira ké nha dat t6 10 (t6
17 cii), phuong D, thanh phd H.

- Nguwoi c¢é quyén loi nghia vu lién quan c6 yéu cau déc lip anh Nguyén
Van H trinh bay (don dé ngay 17, 18-9-2019) bdn tw khai ngay 8-4-2021, ngay
8-4-2021, ngay 22-4-2021, Ludt sw Truwong Thu A va Ludt sw Nguyén Thi M
dai dién theo iiy quyén ciia anh Nguyén Viin H trinh bay:

Anh Nguyén Vin H trinh bay thong nhat véi nguyén don, bi don vé mbi
quan hé huyét théng, 6ng Nguyén Xuan H2 va ba Pham Thi Th 1a cha me d¢ cua
anh, chi Nguyén Thi Thay V, chi Nguyén Thi V, chi Nguyén Thi T va anh
Nguyén Xuan H1 la em ruot ctia anh.

Ngudn gbc nha dat t6 10 (t6 17 cii) phuong B: Ong H2, ba Th nhan chuyén
nhuong nha dat vao Khoang nam 1980, luc do chiéu rong thira dat khoang 6,5m,
trén dat co nha gd da cii, bd me anh phai xay lai nha dé ¢. Khoang nim 2001 b
me anh ban % nha, con % nha, nam 2002, khi bd me anh ly hon, Toa &n giao cho
me anh quan 1y st dung, ba Th quan 1y st dung nha dat tir naim 2002 cho dén
nay. Sau khi ba Th Iy hon véi 6ng H2 thi ba Th khong tai hon.

Niam 2017 chi Nguyén Thi Thiy V va anh H1 xay ra mau thuan, x6 xat, lic
d6 anh méi biét manh dat ba Th va anh H1 dang ¢ da sang tén cho Nguyén Thi
Thiy V tir thang 6 nam 2015 bang hinh thic ting cho dé trén thué, thoi diém d6
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me anh bi tai bién; anh nghe cac em anh néi lai, ba Th va cac em cua anh bén
nha cho chi Nguyén Thi Thuy V véi gia 2.500.000.000d voi diéu kién 1a ba Th
duogc & lai nha dén khi chét, sau nay gitr nha 1am noi tho clng t6 tién.Vé s tién
ban nha chia cho ba Th, chi Nguyén Thi V, chi Nguyén Thi T va anh H1 mobi
ngudi mot phan dang nhu chi Nguyén Thi Thay V, anh H1 trinh bay. Do chi
Nguyén Thi Thuy V chua tra hét tién nén giao chi Nguyén Thi V giu:
GCNQSDD da cap cho chi Nguyen Thi Thay V va nhén tién cta chi Nguyén
Thi Thay V giri vé& Viét Nam dé tra tién mua nha dat cho ba Th va cic em cia
anh. Anh khong biét chi Nguyén Thi Thuy V con ng ba Th va anh H1 bao nhiéu
tién, anh khong ky vao hop dong tang cho nha dat.

Ba Th khéng c6 luong huu, tir ndm 2013 ba bi 6m dau bénh tat, thudng
xuyén phai nam vién, trudc khi chét khoang mot thang me anh nam liét giuong,
chi c6 mot minh anh H1 chiam séc. Luc ba Th con séng, ba Th va anh H1 cho
thué gian nha phia truéc duge 180.000.000d anh khong co ¥ kién gi.

Ngay 15-12-2019 ba Th chét khong dé lai di chiic, ong ba ngoai ciia anh
chét tir 1au, ba Th khéng co con riéng, con nudi. Khi ba Th chét thi anh, chi
Nguyén Thi V va anh H1 cling lo mai tang cho me anh, anh 1a con trudéng nén
chiu trach nhiém chinh, chi phi dam tang hét 90.000.000d trong d6 anh bu thém
30.000.000d, anh khong yéu cau cic em anh phai chiu, khong yéu cau Toa an
giai quyét so tién anh bu thém khi lo mai tang cho me anh. Viéc ba Th n6i cho
anh H1 nha cta ba anh khong biét, anh ciing khdng nghe thay ai ndi me anh cho
anh H1 nha cua ba.

Qua trinh giai quyét vu an, anh thuong xuyén di lam xa nén khong c6 mit
tai cac budi tiép can cong khai chimg ctr, hoa giai, dinh gia tai san; anh khéng cé
y kién gi vé cac thi tuc ndy; anh dong y voi két qua dinh gia vé dat la
50.000.000d/m?; vé nha x4y trén dat, do nha xay tir lau, gi trj sir dung han ché
nén anh dong y khéng tinh khi chia di san thira ké, anh gitt nguyén yéu cau: Huy
hop déng tang cho ngay 01-6-2015; huly Gidy chung nhan quyén st dung dat
cap cho Nguyén Thi Thay V ngay 12-6-2015.

Tai phién toa, anh Nguyén Vin H dong ¥ véi y kién cta dai dién theo uy
quyén cta nguyén don: Tuyén bd hop dong ting cho vo hiéu, dong ¥ chiu 1/5 s6
tién ban nha ma ba Th di nhan cua nguyén don lic con song 1a 18.720.000d
(93.600.000d : 5); chia di san thira ké ctia ba Pham Thi Th.

- Ngwoi c6 quyén lpi nghia vu lién quan Nguyén Thi V, Ludt sw Triwong
Thu A va Lugt sw Nguyén Thi M dai dién theo iy quyén ciia chi Nguyén Thi
V trinh bay:

Chi Nguyén Thi V trinh bay thong nhat v6i chi Nguyén Thi Thay V, anh
Nguyén Xuan HI, anh Nguyén Vin H vé mbi quan hé huyét thong, ngudn gbc
nha dat t6 10 (t0 17 cii) phuong P. Trudc khi bd me chi ly hon, anh H lap gia
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dinh ¢ riéng; ndm 2002 bd me chi ly hon thi cac chi va anh H1 & cung ba Th,
sau d6 1an luot 14y chong, chi c6 anh H1 1a con ut ¢ cling ba Th tir bé dén ldc ba
Th chét, chdm so6c nudi dudng ba Th khi khoe, lic dau yéu, ndm vién. Khi ba Th
con minh méan, ba Th noi cho anh H1 nha ciia ba, viéc ba Th quyét dinh cho anh
H1 nha cua ba duoc tit ca 05 anh, chi em trong gia dinh déng tinh ung ho, moi
ngudi déu méac nhién thira nhan nha nay thudc quyén so hitu ciia anh H1. Do anh
H1 can von 1am dn nén quyét dinh ban nha dé mua nha nhé hon phan con lai anh
H1 1y von 1am dn. Thoi diém d6, chi Nguyén Thi Thiy V dang ¢ Dai Loan cd
diéu kién kinh té hon anh chi em trong nh, chi Nguyén Thi Thay V ¢d ¥ dinh
mua nha dé sau nay vé Viét Nam sinh séng, me chi dugc & lai nha dén khi chét,
mit khac gitt nha 1am noi tho cang t tién. Viéc ban nha dugc anh H1 va chi
Nguyén Thi V ban lai v6i chi va chi Nguyén Thi T; anh H1 va chi Nguyén Thi
Thay V thoa thuan gia ban nha la 2.500.000.000d, chi Nguyén Thi Thity V cam
két miéng trong hai nam tir 2015 dén nam 2017 tra hét tién mua nha. Thoi diém
quyét dinh ban nha cho nguyén don, luc d6 ba Th dang bi tai bién khong thé noi
ning mach lac, rd rang. Viéc ban nha, gia ban nha va céac thu tuc lién quan dén
viéc sang tén cho nguyén don déu do chi, chi Nguyén Thi T va anh H1 quyét
dinh bao me chi ky cht ba Th khong biét gi, lac d6 cac chi c6 hoi ba Th 1a me
c6 cho cac con gai dong nao khong, cac chi tu néi sé tién va ba Th gat dau. Viéc
ban nha chia cho ba Th s6 tién 800.000.000d, anh H1 s tién 1.200.000.0004,
chi Nguyén Thi T s6 tién 200.000.000d, phan ctia chi s6 tién 200.000.000d va
chéau Hong A (con gai chi Nguyén Thi Thay V) s6 tién 100.000.000d dang nhu
nguyén don va anh H1 trinh bay.

Viéc ba Th, chi Nguyén Thi T va anh H1 ky hop ddng ting cho chi
Nguyén Thi Thuy V nha dat thira s6 18, to ban d6 14, dia chi to 10 (t0 17 cii)
phuong B, céng chimg tai van phong céng chimg Hung Thinh, thanh phé H
ngay 01-6-2015, muc dich khong phai ndp thué, ban chat 1a chuyén nhuong.
Ngay 12-6-2015 UBND thanh phé H cip GCNQSDD, quyén sé hitu nha & va
tai san khac gan lién véi dit sé6 BY130404, vao so6 cdp gidy ching nhan
CHO01389 mang tén Nguyén Thi Thiy V.

Do nguyén don chua tra hét tién mua nha nén moi ngudi théng nhat giao
cho chi gitt gidy ching nhan d3 cap cho nguyén don va nhan tién cia chi
Nguyén Thi Thity V chuyén vé, sau d6 tra tién mua nha cho ba Th, anh H1, chi
Nguyén Thi T.

Vé sd tién chi d3 nhan cua chi Nguyén Thi Thay V: Trong thoi gian tir
thang 11-2014 dén thang 03-2017, chi nhan USD tu chi Nguyén Thi Thay V,
nhan USD tir ngudi khac do chi Nguyén Thi Thay V giri cho chi va chi nhiéu
ndi dung khac nhau theo yéu cau ciia chi Nguyén Thi Thay V. Tong s6 tién chi
da nhan cua chi Nguyén Thi Thiy V tuong duong 1.739.863.200d, trong dé 6
s6 tién 830.950.000d chi Nguyén Thi Thuy V giri vé dé chi tra tién mua nha thay



chi Nguyén Thi Thiy V. S6 tién 830.950.000d chi Nguyén Thi Thuy V gui cho
chi trong d6 ¢6 500.000.000d chi nhan tir chi Nguyén Thi T (chi Nguyén Thi
Thiay V chuyén tién cho chi Nguyén Thi T va chi Nguyén Thi T giao lai cho
chi). Sau d6 chi da giao cho anh H1 s6 tién 537.350.000d; chi Nguyén Thi T s6
tién 200.000.000d, tra cho me chi (ba Th) lic con séng sd tién 93.600.000d, tong
cong 830.950.000 dong; phan cuia chi duoc chia khi ban nha 1a 200.000.0004 thi
chi Nguyén Thi Thay V khéng tra ma trir vao sb tién chi no chi Nguyén Thi
Thay V trude d6 300.000.000d; phan cua chau Hong A (con géi chi Nguy@én Thi
Thay V) duoc chia khi ban nha 14 100.000.000d thi chi Nguyén Thi Thay V
khong giao cho chi.

Chi Nguyén Thi Thay V tra tién cho anh H1 nhiéu lan, lic hai triéu, ba
tri¢u, nam tri¢u, bay tri¢u rat kho kiém soat, tuy vay, moi lan giao tién cho ba
Th, anh H1 va chi Nguyén Thi T chi déu ghi s6 theo ddi c4 nhan, khong yéu cau
nguoi nhan tién ky nhan. Ngay 20-7-2016, chi va chi Nguyén Thi Thay V d6i
chiéu s6 vé viéc chi d3 giao tién ban nha cho ba Th, anh H1; xac dinh chi
Nguyén Thi Thity V tra cho ba Th duoc 93.600.000d/800.000.000d (ghi Nguyén
Thi Thay V con no me 706.400.000d), tra cho anh H1 duoc
550.000.000d/1.200.000.000¢ (ghi Nguyén Thi Thuy V c¢dn no Ha
650.000.000d). Qua trinh giai quyét vu an, chi cung cap ching tir cho Toa &n
xac dinh giao cho anh H1 sé tién 537.350.000d 1 dung.

Tai phién toa, chi Nguyén Thi V dong Yy tuyén bd Hop dong ting cho ngay
01-6-2015 v6 hiéu, dong y hoan lai cho nguyén don s tién ban nha di nhan 1a
200.000.000d; dong ¥ chiu 1/5 sb tién ban nha ma ba Th da nhan cia nguyén
don luc con sdng 1a 18.720.000d (93.600.000d : 5); khong dong ¥ chia di san
thira ké 1a thira dat to 10 (t6 17cii) phuong P. Trudng hop Toa an chia thira ké
thi chia 1am 6 phan danh 01 phan 1am noi tho ciing ba Th, giao nha cho anh H1
quan ly, str dung.

Nguwoi c6 quyén loi nghia vu lién quan chi Nguyén Thi T trinh bay:

Chi Nguyén Thi T trinh bay théng nhat véi chi Nguyén Thi Thly V, anh
Nguyén Xuan H1, anh Nguyén Van H, chi Nguyén Thi V vé mbi quan hé huyét
thong, ngudn goc nha dat t6 10 (to 17 cii), phudng D va viéc ba Th, anh H1 va
chi ky hop dong tang cho chi Nguyén Thi Thily V tai san 1a nha, dat & t6 10
phu’ong D muc dlch khong phal nop thué, ban chat 1a chuyén nhuong, gia
chuyén nhuong, s tién chuyén nhuong va s6 tién mdi nguoi duoc chia dung
nhu nguyén don, bi don va chi Nguyén Thi V trinh bay. Chi c6 nhan cua nguyén
don 500.000.000d va giao sb tién nay cho chi Nguyén Thi V dé chi Nguyén Thi
V tra tién ban nha thay cho nguyén don. Chi cé nhan tién ban nha cua nguyén
don 200.000.000d. Viéc anh H1 cho rang ba Th tuyén bd cho anh H1 nha cta ba
1a khong dtng, chi khong dong .



Tai phién toa, chi Nguyén Thi T ddng ¥ tuyén b Hop dong ting cho ngay
01-6-2015 vo hiéu, dong ¥ hoan lai cho nguyén don sb tién ban nha di nhan
200.000.000d, dong ¥ chiu 1/5 s6 tién ban nha ma ba Th dd nhan cua nguyén
don ltc con sdng 1a 18.720.000d (93.600.0004 : 5); dong ¥ chia di san thira ké
thira dat to 10 (t6 17 cit) phuong B. Chi c6 tién tiét kiém, dé nghi giao nha cho
chi quan Iy, st dung va chi c6 nghia vu thanh toan ky phan thira ké cho céc dong
thura keé.

Nguwoi cé quyén loi nghia vu lién quan ba Pham Thi Th trinh bay (bién
ban ldy 1oi khai tgi nha ba Th ngay 30-9-2019): Nha dat t6 10 (t6 17 cil),
phuong D 1a ctia ba, ba khong ban cho ai, khong ting cho chi Nguyén Thi Thuay
V, khong biét viéc chi Nguyén Thi Thuy V sang tén GCNQSDPD, nhiing ngudi
sang tén nha cia ba cho chi Nguyén Thi Thiy V khong cé quyén.Viéc chi
Nguyén Thi Thity V kheoi kién doi anh H1 tra nha cho chi Nguyén Thi Thiy V
ba khong dong .

Ngwoi cé quyén loi nghia vu lién quan chi Ta Di¢u H trinh bay: Chi ky
hop d6ng thué nha véi anh Nguyén Xuan H1, thué tang 01, dién tich 21,2m? nha
498, t6 10 (t6 17 cii), phuong D, thanh phé H, tinh Hoa Binh, muc dich ban
thudc tan duogc, gid thué 5.000.000 ddng/thang, thoi han thué 03 nim (tir ngay
01-4-2018 dén 30-3-2021). Chi da thanh to4n tién thué nha 03 nim cho anh H1
da 180.000.000d. Viéc Chi Nguyén Thi Thiy V khoi kién tai Toa an dé nghi
giai quyét theo quy dinh cua phap luat.

Nguwoi c6 quyén loi nghia vu lién quan - UBND thanh phé H trinh bay
(véin bén s6 1575/UBND-TNMT ngay 18-5-2021).

Ngay 08-10-2002, UBND tinh Hoa Binh cip GCNQSDP cho h ba Pham
Thi Th, thira dat s6 18, to ban d6 14, dién tich 63,3m? Trén c6 s Hop dong
ting cho tai san ba Pham Thi Th ting cho con gai 1a Nguyén Thi Thay V, dugc
cong chimg ngay 01-6-2015 tai Van phong céng chimg Hung Thinh, thanh ph
H, theo d6, ngay 12-6-2015, UBND thanh phé H di cip GCNQSDD cho chi
Nguyén Thi Thiy V. Viéc UBND thanh phé H d3 cip GCNQSDD cho chi
Nguyén Thi Thay V 1a ding quy dinh cua phap luat. V& ndi dung yéu cau huy
GCNQSDD, dé nghi giai quyét theo quy dinh ctia phap luat.

Vé dinh gia tai san nha, dat t6 10 (t6 17 cii), phuong P, thanh phé H, tinh
Hoa Binh:

Ngay 09-9-2020 Toa &n tién hanh xem xét thim dinh tai chd, dinh gia tai
san nha dat & t6 10 (t6 17 cii) phudng D, thanh phd H.

V& dinh gi4 nha: Khong xac dinh dugc nim xay dung, nién han st dung
con lai nén khong co6 co so dé xac dinh gia tri con lai cua nha.

Vé dinh gi4 quyén str dung dat: Hoi dong dinh gia thong nhat gia 01 m?1a
50.000.000d/m?. Thira dat s6 18, to ban d6 sd 14, dia chi to 10 (t6 17 ci),
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phuong D, thanh phé H, tinh Hoa Binh, c¢6 dién tich 63,3m? x 50.000.000d/m?
= 3.165.000.000 ddng.

Tai phién toa cac dwong sw thong nhit:

Vé ngudn gdc nha dat to 10 (t6 17 cii), phuong D, thanh phd H 1a cta ba
Pham Thi Th dugc Toa an chia khi ly hén vai 6ng H2 nam 2002. Viéc ba Pham
Thi Th, anh Nguyén Xuan H1 va chi Nguyén Thi T ky Hop dong ting cho chi
Nguyén Thi Thiy V tai san 1a nha dat ¢ t6 10 (to 17 cii) phuong B, muyc dich
khong phai nop thué, ban chat 1a chuyén nhuwong, viéc chuyén nhuong nha dat
khéng 1ap thanh vin ban, gia chuyén nhuong 1a 2.500.000.000d. D& nghi tuyén
bb Hop dong tang cho ngay 01-6-2015 1a vo hiéu.

Chi Nguyén Thi V cong nhan, c6 nhan sé tién 1.030.950.000d ciia nguyén
don chuyén vé muc dich dé chi thay nguyén don tra tién ban nha cho ba Th, anh
H1, chi Nguyén Thi T va chi; chi da giao sb tién 93.600.000d cho ba Pham Thi
Th lic con song, giao s tién 537.350.000d anh Nguyén Xuan H1, giao so tién
s6 tién 200.000.000d cho chi Nguyén Thi T va phan ciia chi 13 200.000.000d.

Anh Nguyén Xuan H1 va chi Nguyén Thi T déu cdng nhan, c6 nhan s tién
ban nha ctia nguyén don do chi Nguyén Thi V giao ding nhu chi Nguyén Thi V
trinh bay. Chi Nguyén Thi V va chi Nguyén Thi T d6ng y hoan lai cho nguyén
don s6 tién d nhan. Vé s tién ban nha ba Th d4 nhin cta chi Nguyén Thi Thay
V ltc con song 93.600.000d, cac duong su déu nhat tri chia déu cho 5 anh chi
em, mdi ngudi chiu 18.720.000d dé hoan lai cho chi Nguyén Thi Thay V.

V& quan hé huyét thong: Anh Nguyén Van H, chi Nguyén Thi Thay V, chi
Nguyén Thi V, chi Nguyén Thi T va anh Nguyén Xuan H1 1a con cua 6ng
Nguyén Xuan H2 va ba Pham Thi Th. Ba Th chét khong dé lai di chtic, khong
cd con riéng, con nudi; khong ng ai va khong cé ai ng ba Th. Cac duong su
dong y khong dinh gia nha trén dat.

Cic dwong sw khong thong nhit:

Anh H1 khéng dong v hoan lai cho nguyén don sd tién ban nha di nhan la
537.350.000d, bai vi anh chi phi lo cho ba Th khi ém dau, ndm vién nén 5 anh
chi em cung phai chiu.

Anh H1 va chi Nguyén Thi V khong dong ¥ chia di san thira ké vi ldc con
song ba Th tuyén bd cho anh H1 nha cua ba. Truong hop Toa an chia di san thira
ké ctia ba Th, chi Nguyén Thi V dé nghi chia 1am 6 phan, danh 01 phan lam noi
thd cang cho ba Th, phan thira ké caa me chi nhudng cho anh H1; dé nghi giao
nha cho anh H1 quan 1y st dung, chi cing anh H1 lo tién thanh toan cho cac
ddng thira ké. Pai dién theo Gy quyén ctia nguyén don va chi Nguyén Thi T dé
nghi khi chia thira ké thi giao nha cho chi Nguyén Thi T quan 1y sir dung vi chi
Nguyén Thi T c6 tién tiét kiém dé thanh toan cho cac dong thira ké khac. Anh H
dé nghi chia thira ké bang tién.
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Phat biéu cia Kiém sat vién tai phién toa:

Vé t6 tung: Viéc tuan theo phap luat trong thoi gian chuan bi xét xa: Tham
phan xac dinh quan hé tranh chip va tu cach duong sy dung, thu thip du chimg
ctr dé giai quyét vu an. Viéc giao Thong bao thu Iy vu an cho Vién kiém sat va
cac duong su ding quy dinh. Tuy nhién chua dam bao quy dinh vé thoi han
chuan bi xét xtr theo quy dinh tai Diéu 203 BO luat to tung dan su. Vu an co yéu
td nudc ngoai viéc Tda &4n nhan dan tinh Hoa Binh thu 1y giai quyét 1a dung
thAm quyén. Viéc tudn theo phap luat ciia Hoi ddng xét xir tai phién toa da tuan
thi dung cac quy dinh cia BLTTDS. Viéc chip hanh phap ludt cia ngudi tham
gia to tung tir khi thu 1y vu an cho dén phién toa cac duong su da thuc hién day
du quyén va nghia vu td tung.

Vé noi dung: Ap dung khoan 3, khoan 5 Diéu 26, Diéu 34, Piéu 35, Piéu
147, Piéu 157, Diéu 158, Diéu 469 BLTTDS nam 2015; Piéu 127, Piéu 129,
Diéu 134, Diéu 137, Piéu 410 Bo luat dan sy nim 2005; Diéu 613, Diéu 614,
Diéu 649, Diéu 650, Diéu 651, Diéu 660, Diéu 688 Bo luat dan sy nim 2015;
Luat dat dai nam 2013; Diéu 9 Nghi quyét s6 326/2016/UBTVQH14.

Chép nhén yéu cau khdi kién ctia nguyén don Nguyén Thi Thay V.

Chép nhan yéu cau doc 1ap cla nguoi cd quyén loi nghia vu lién quan
Nguyén Vin H, Nguyén Thi V.

1. Tuyén b6 Hop dong ting cho giita bén ting cho 13 ba Pham Thi Th
Nguyén Thi T, Nguyén Xuan H1, bén duoc ting cho Nguyén Thi Thiiy V thira
dat s6 18, to ban dd s6 14, dién tich 63,3m2 thudc t6 17, phuong D, thanh phd H
ngay 01-6-2015 vo hiéu.

Anh H1 phai hoan tra cho chi Nguyén Thi Thay V tong sb tién
556.070.000d; chi Nguyén Thi T phai hoan tra cho chi Nguyén Thi Thuy V tong
s6 tién 218.720.000d; chi Nguyén Thi V hoan tra cho chi Nguyén Thi Thay V s6
tién 218.720.000d; anh H hoan tra cho chi Nguyén Thi Thiy V sb tién
18.720.0004.

Téng s6 tién chi Nguyén Thi Thuy V dugc nhan cua anh H1, chi Nguyén
Thi T, chi Nguyén Thi V va anh H 1a 1.012.230.0004.

2. Cac duong su dugc huong khi chia di san thira ké 1a: Anh H, chi
Nguyén Thi Thiy V, chi Nguyén Thi V, chi Nguyén Thi T mdi ngudi dugc
huong 1 ky phan thira ké 13 527.500.000d, anh H1 dugc hudng 2 ky phan thira
ké 14 1.055.000.0004.

Giao cho chi Nguyén Thi T duoc quyén s& hitu thira dat sé 18, to ban do
s6 14 dién tich 63,3m2 t6 17 phuong D (thi x4 H) nay 1a t 10 phuong B, Thanh
phé H. Chi Nguyén Thi T c¢6 quyén dé nghi co quan nha nudc c6 thaim quyén
cdp GCNQSDD khi ¢6 yéu cau. Chi Nguyén Thi T phai ¢ trach nhiém thanh
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toan cho Chj Nguyén Thi Thay V, anh Nguyén Xuan H1, anh Nguyén Vin H
va Nguyén Thi V ky phan duoc chia thira ké nhu da néu trén.

Vé nghia vu dbi tri: Anh H1 duoc hudng s tién thura ké Ia
1.055.000.000d cé nghia vu thanh toan cho chi Nguyén Thi Thay V sb tién
556.070.000d, anh H1 con duoc huong sb tién 498.930.000d. Chi Nguyén Thi V
dugc hudng s tién thira ké 13 527.500.000d (sau khi c6 nghia vu thanh toan cho
chi Nguyén Thi Thay V sb tién 218.720.000d (chi Nguyén Thi V nhudng phan
con lai cho anh H1 s tién 1a 308.780.000d). Chi Nguyén Thi T duoc hudng sd
tién thira ké 1a 527.500.000d c6 nghia vu thanh toan cho chi Nguyén Thi Thuy V
sb tién 218.720.000d, chi Nguyén Thi T con dugc huong s6 tién 1a
308.780.000d. Anh Nguyén Vin H dugc hudng s tién thira ké 13 527.500.000d
c6 nghia vu thanh toan cho chi Nguyén Thi Thay V sé tién 18.720.000d, anh
Nguyén Vin H con duoc hudng sd tién 13 508.780.000d.

3. Chap nhan yéu cau doc 1ap ciia anh Nguyén Van H: Hiy bé GCN quyén
str dung, quyén sé hiru nha ¢ va céc tai san khac gan lién véi dat s6 BY 130404,
vao s6 cAp GCN: CH 01389 do UBND thanh phé H cap ngay 12/6/2015 cho ba
Nguyén Thi Thay V.

4. Chi Nguyén Thi Thay V tu nguyén ndp chi phi tham dinh, dinh gia
khong yéu cau cac duong su thanh toan.

5. Cac duong su phai chiu an phi dan sy so tham theo quy dinh.
NHAN PINH CUA TOA AN:
[1] T6 tung: Tham quyén giai quyét, quan hé phap luat, thoi hiéu.

Nguyén don dang ¢ thanh phé B, Pai Loan, khoi kién bi don cé dia chi ¢
thanh pho H, yéu cau: Tuyén bd Hop dong tang cho quyeén st dung dat va tai san
trén dat giita ba Pham Thi Th, anh Nguyén Xuan H1, chi Nguyén Thi T duoc
cong ching ngay 01-6- 2015 vo6 hiu; chia di san thira ké cua ba Pham Thi Th la
thira dat s 18, to ban dd 14, dia chi t6 10 (t 17 cil) phuong P, thanh phd H,
tinh Hoa Binh.

Nguoi c6 quyen loi nghia vu lién quan anh Nguyén Vin H, chi Nguyén
Thi V ¢c6 don yéu cau: Huy Hop dong tang cho dugc cong ching ‘ngay 01-6-
2015, huy Giay chung nhén quyén st dung dat do UBND thanh pho H cap cho
nguyén don Nguyen Thi Thay V ngay 12-6-2015; anh H d4 ndp tién tam ¢ng &n
phi cho yéu cau nay theo dang quy dinh cua phap luat; chi Nguyén Thi V khong
ndp tam ung an phi cho yéu cau cua minh.

Nhu vay, nguyén don & nudc ngoai khéi ki¢n bi don & Viét Nam, bi don c6
ho khéu thuong tra tai thanh phé H, di san thira ké ¢ thanh phd H. Quan h¢ phap
luat can giai quyét 1a Tuyén b Hop ddng tang cho vo hiCu, tranh chép chia di
san thira ké. Day 13 yéu cau kép can giai quyét trong Cung vu an tao thuan loi
cho cac bén duong sy. Can cit khoan 3, khoan 5, Piéu 26; diém a, khoan 1,
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khoan 3, Piéu 35; khoan 1, Piéu 37 Bo luat t6 tung Dan sy (BLTTDS) thi vu 4n
thudc thAm quyen giai quyét cua Toa 4n nhan dan tinh Hoa Binh. Theo quy dinh
tai khoan 2 Diéu 136 cua Bo luat dan sy (BLDS) niam 2005, khoan 3 Piéu 132
BLDS nam 2015 thi thoi hiéu yéu cau Toa an tuyén bd giao dich dan su vo hiéu
khéng bi han ché.

Vé pham vi iy quyén:

Chj Nguyén Thi Thay V ty quyén toan bd cho Luat su Ha Thi Thiy Q va
Luat su Nguyén Thuy T.

Anh Nguyén Xuan H1 va chi I:Iguyén Thi V ty quyén toan bo cho Luat su
Truong Thi Thu A va Luat su Nguyén Thi M.

Anh Nguyén Vin H ty quyén cho Luét su Truong Thi Thu A va Luét su
Nguyén Thi M vé viéc: Huy Hop ddng tang cho dugc cong chimg ngay 01-6-
2015, huy GCNQSDD cép cho nguyén don Nguyen Thi Thay V ngay 12-6-

2015; khong iy quyén cho hai luét sur vé yéu cau chia di san thira ké.
[2] Vé néi dung

Thir nhat: Yéu cau tuyén bd Hop dong ting cho quyén sir dung dat va tai
san trén dat gitta bén tang cho 1a ba Pham Thi Th, anh Nguyén Xuan HI, chi
Nguyén Thi T véi bén duoc ting cho 1a chi Nguyén Thi Thuy V duoc cong
ching ngay 01 thang 6 nam 2015 1a v6 hiéu.

[2.1] V& ngudn gbc nha dat to 10 (t0 17 cii), phuong P.

Ngay 08-10-2002, ho ba Pham Thi Th dwgc UBND tinh Hoa Binh cap glay
ching nhan quyen stt dung dat (GCNQSDD) s6 U079951, vao sd cap glay
chtng nhan s6 02021 QSDP; thira dat s6 18, td ban d6 14, dién tich 63,3 m?
muc dich st dung T, thoi han st dung lau dai; dia chi té 17 (nay la té) 10),
phuong D, thi xa H, tinh Hoa Binh.

Thang 12 nim 2002 ba Pham Thi Th va 6ng Nguyén Xuan H2 ly hon, theo
Quyét dinh thuan tinh ly hon s6 61/QDTTLH ngay 02-12-2002 ctia TAND thi
x4 H thi ba Th va 6ng H2 cd 05 con chung: Nguyén Vin H sinh nim 1974,
Nguyén Thi Thay V sinh nim 1975, Nguyén Thi V sinh nim 1978, Nguyén Thi
T sinh nim 1980 va Nguyén Xuan H1 sinh nim 1984; Toa &n giao nha dat tai to
10 (6 17 cii), phuong D, thanh phd H, tinh Hoa Binh cho ba Pham Thi Th quan
ly va str dung.

Ngay 01-6-2015, ba Th, chi Nguyén Thi T va anh H1 (c6 tén trong sd hd
khau) ky hop déng tang cho nguyén don tai san 1a nha dat tai t6 10 (t6 17 cil)
phuong D, hop dong dugc cong ching tai van phong cong chimg Hung Thinh,
thanh phd H, sb cong ching 85, quyén sd 01/TP/CC-SCC/HDGD. Ngay 12-6-
2015, UBND thanh phé H dd cap GCNQSDD, quyén sd hitu nha & va tai san
khac gin lién véi dat, thira dat s6 18, to ban d6 s6 14, dién tich dat 63,3m?, dia
chi: T6 10 (6 17 cii), phuong D, thanh phd H, tinh Hoa Binh cho ba Nguyén
Thi Thay V.
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Piéu 246 BLDS nam 2005 quy dinh: Quyén s¢ hitu c6 thé duoc xac 1ap cin
clr vao ban an, quyét dinh cua Toa 4n hodc theo quyét dinh ctia co quan nha
nuéc co thAim quyén khac. Nhu vay, cin ci Quyét dinh thuan tinh ly hon sb
61/QDTTLH ngay 02-12-2002 cua TAND thi xa H thi nha dat ¢ t6 10, phuong
D, thanh phd H thudc quyén sé hitu ciia bd Pham Thi Th tir ngay 02-12-2002. Vi
vay ba Th c¢6 quyén ting cho nguyén don tai san 1a nha & t6 10 (t6 17 cii)
phuong D va hop ddng ting cho dugc cong chimg ngay 01-6-2015 nén c6 hiéu
luc.

Tuy nhién, qua trinh giai quyét vu an va tai phién toa, cac duong su déu
khai théng nhét: Viéc ba Th, chi Nguyén Thi T va anh H1 ky hop dong ting cho
nguyén don tai san 1a nha dat c6 dia chi néu trén muc dich khong phai nop thué,
ban chat 1a chuyen nhuong, gia chuyén nhugng la 2,5 ty déng va viéc chuyén
nhuong nha dat khong 1ap thanh vin ban. Diéu 129 BLDS nam 2005 quy dinh,
khi cac bén xac 1ap giao dich dan su mot cach gia tao nham che gidu mot giao
dich khac thi giao dich gia tao vo hiéu, con giao dich bi che giadu van c6 hiéu
luc, trir truong hop giao dich dé cling b1 vo hiéu theo quy dinh cia B0 luét nay.
Nhu vay, hop dong ting cho tai san dugc cong ching ngay 01-6-2015 13 hop
déng gia tao, khong c6 that, nham che giéu mot giao dich khac, giao dich c6 that
la giao dich chuyén nhuong nha dat ¢ t6 10 phuong B. Mit khac giao dich
chuyén nhugng nha dét ciing khong lap thanh vin ban, cin ctr khoan 2 Diéu 124
BLHS nam 2005 thi giao dich chuyén nhuong nha dat khéng 1ap thanh vin ban
nén bi vo hiéu do khong tuan thu vé hinh thirc. Do d6, dai dién theo Gy quyén
ctia nguyén don yéu cau tuyén bd hop dong ting cho ngay 01-6-2015 v hiéu 1a
c6 can cilr, dung quy dinh cta phap luit nén dugc chip nhan.

[2.2 ] V& hau qua phap 1y caa giao dich dan sy vo hiéu

Khoan 1, 2 Diéu 137 BLDS nim 2005 quy dinh: Giao dich dan su v6 hiéu
khong 1am phat sinh, thay doi, chdm dirt quyén, nghia vu dan su cua cac bén ké
tir thoi diém duoc xac 1ap. Khi giao dich dan su vo hi¢u thi cac bén khoi phuc lai
tinh trang ban dau, hoan tra cho nhau nhimg gi di nhan; néu khong hoan tra
dugc bang hién vat thi phai hoan tra bang tién. Bén c6 16i gay thiét hai phai boi
thuong.

Chi Nguyén Thi V trinh bay théng nhét véi dai dién theo uy quyén cta
nguyén don, chi da nhan cua nguyén don sé tién 1.030.950.000d, sau d6 di giao
cho ba Pham Thi Th sé tién 93.600.000d, giao cho anh H1 sé tién 537.350.000d,
giao cho chi Nguyén Thi T s tién 200.000.000d va phan ctia chi Nguyén Thi V
1a 200.000.000d. Anh H1, chi Nguyén Thi T thira nhin d3 nhan s6 tién ban nha
ciia nguyén don do chi Nguyén Thi V giao ding nhu chi Nguyén Thi V trinh
bay. Chi Nguyén Thi V khing dinh s tién 537.350.000d chi giao cho anh H1 Ia
tién ban nha, khong tinh sé tién chi Nguyén Thi Thay V gui vé biéu ba Th, c6
nghia 1a nguyén don di tra tién mua nha cho bi don duoc
537.350.000d/1.200.000.000d. Nhu véy, di co s¢ xac dinh ba Th, anh H1, chi
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Nguyén Thi T va chi Nguyén Thi V di nhan cua nguyén don tong s tién béan
nha la 1.030.950.000d.

[2.3] Can cir 2 Piéu 137 BLDS niam 2005, khi giao dich dan sy vo hiéu thi
cac bén khoi phuc lai tinh trang ban dau, hoan tra cho nhau nhitng gi da nhan.
Chi Nguyen Thi V va chi Nguyén Thi T ddng y hoan lai cho nguyén don s tién
d3 nhan, mdi nguoi 200.000.000d. Ddng thoi dai dién theo uy quyén cua nguyén
don, anh H1, anh Nguyén Vin H, chi Nguyen Thi V va chi Nguyén Thi T deu
nhat tri hoan lai cho nguyén don, mdi ngudi chiu 18.720.000d (1/5 so tién
93.600.000d ba Th da nhan cua nguyén don). Nhu vay cac duong su ty nguyén
hoan lai cho chi Nguyén Thi Thay V sé tién da nhan, ty nguyén chiu mot phan
s6 tién ban nha do ba Th da nhan cta chi Nguyén Thi Thay V 1a phu hop véi
khoan 2 Piéu 137 BLDS nam 2005, phu hop v6i dao duc xa hoi nén duoc chap
nhan. Riéng anh H1 khong dong ¥ hoan lai cho nguyén don s tién di nhan
537.350.000d, thay rang, theo khoan 2 Piéu 137 BLDS nidm 2005, hop dong
tang cho bi vo hiéu nén s tién anh H1 di nhan cua nguyén don thi anh H1 phai
hoan lai cho nguyén don. Nguyén don dugc nhan lai s6 tién mua nha da tra cho
ba Th, anh H1, chi Nguyén Thi V va chi Nguyén Thi T nhu nhan dinh trén.

[2.4] Vé bdi thuong thiét hai cua hop déng vé hiéu: Hop ddng ting cho
ngay 01-6-2015 bi vo hiéu 1a do 18i cua hai bén, bén tang cho (ba Th, chi
Nguyen Thi T, anh H1) va bén nhan tang cho (nguyén don) moi bén phai chiu /2
16i ctia hop dong v6 hiéu. Tuy nhién, dai dién theo y quyén cta nguyén don
khong yéu cau bodi thudng thi¢t hai cua hop doéng vo hiéu. Can cir Piéu 5
BLTTDS, duong su khong yéu cau giai quyét nén Hoi dong xét xir khong xem
Xét.

[2.5] Xét yéu cau doc 1ap cua anh Nguyen Van H: Huy hop dong tang cho
ngdy 01-6-2015, huy gidy chting nhan quyén st dung dat di cap cho Chi
Nguyén Thi Thuy V ngay 12-6-2015.

Theo quy dinh ciia BLDS nam 2005, Piéu 127 BLDS quy dinh giao dich
dan su v6 hi¢u 1a “Giao dich khong c6 mot trong cac diéu kién duoc quy dinh tai
Piéu 112”. Theo cac quy dinh tai Chuong VI - Giao dich dan su quy dinh vé
giai quyét hau qua cua giao dich dan su v hiéu thi giao dich sé& bi “Tuyén b v
hiéu” chtr khong c6 quy dinh “Huy giao dich”.

Theo quy dinh cia BLDS thi cac quy dinh vé giao dich dan sy vo hiéu
dugc ap dung cho hop dong vé hiéu (Piéu 410). Vi vay, dbi voi hop dong vo
hiéu thi ciing phai “Tuyén bd hop ddng vo hiéu”, khéng co quy dinh “Huay hop
ddng vo hiéu” vi “Huy hop dong” hay “Chim dut hop ddng” 1a ché tai danh cho
tranh chip hop ddng c6 hiéu luc chtr khong phai danh cho hop dong vé hiéu. Do
d6 anh H yéu cau tuyén “Huay hop dong v6 hiéu” 13 khong dung voi quy dinh
cua Bo luat Dan sy. Mat khac tai phién toa anh H ciing nhat tri voi yéu cau cua
dai dién theo Uy quyén cua nguyén don dé nghi tuyén bd hop dong ting cho
ngay 01-6-2015 vo hiéu.
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Do hop dong ting cho ngay 01-6-2015 vo hiéu nén khong phat sinh quyen
va nghia vu cua cc bén ké tur thoi diém giao két, theo do, GCNQSDD, quyén so
hitu nha & va tai san khac gin lién v6i dat do UBND thanh phd H cép cho
Nguyén Thi Thay V ngay 12-6-2015 duong nhién ciing khong c6 gia tri phap ly
ké tir ngay cap 12-6-2015. Viéc anh Nguyen Vin H yéu cau huy hop dong tang
cho ngay 01-6-2015 va huy GCNQSDD, quyén sé hitu nha & va tai san khac gin
lién véi dat do UBND thanh phé H cdp cho nguyén don Nguyén Thi Thay V
ngay 12-6-2015 la khéng phu hop véi quy dinh cua Bo luat dan su.

"Yéu cau UBND thanh pho H cén cir vao Ban 4n nay dé thu hoi GCNQSDD
da cap cho Nguyén Thi Thay V.

Thit hai: Nguyén don Nguyén Thi Thay V yéu cau chia di san thira ké cia
ba Pham Thi Th 1a nha dat to 10 (t6 17 cii) phuong B, thanh phd H.

[1] Theo Trich luc khai tur sO 20/TLKT-BS ngay 03-02-2020 cua UBND
phuong D, thanh pho H thi ba Pham Thi Th chét ngay 15-12-2019. Thoi diém
mo thtra ké tinh tir ngay 15-12-20109.

[2] Di san thira ké cta ba Pham Thi Th d¢ lai truéce khi chét 1a nha dat c6
dia chi: T6 10 phuong D, thanh pho Hoa Binh; trude khi chét ba Th khong dé€ lai
di chuc nén chia thira ké theo phap luat.

[3] Ba Th chét ngay 15-12-2019, nguyén don bd sung yéu cau khoi kién
chia di san thira ké ngay 05-02-2020, can cir Khoan 1 Piéu 623 BLDS 2015,
nguyén don khai kién la trong thoi hiéu khoi kién.

[4] V& nguoi thira ké hudong di san: Can ctr vao gidy khai sinh cua cac
duong su, cin ct bién ban xac minh ngay 11-5-2021 tai Cong an Thanh phé H
(x4c minh S6 ho khau hd ba Pham Thi Th ndm 1988) thé hién ba Pham Thi Th
va 6ng Nguyén Xuan H2 1a cha, me d¢é cta cac duong su: Anh Nguyén Vian H
sinh naim 1974, Chi Nguyén Thi Thay V sinh nim 1975, chi Nguyén Thi V sinh
nam 1978, chi Nguyén Thi T sinh nim 1980 va anh Nguyén Xuan H1 sinh nim
1984.

[5] Thoi diém mé thira ké ngay 15-12-2019, bé me ba Th khong con, ba Th
ly hon tir nam 2002 khoéng tai hon, khéng co con riéng, con nudi va khong no ai.
Cin cu Diéu 613, Diéu 614, diém a khoan 1 Diéu 651 BLDS nam 2015, hang
thira ké thtr nhat ctia ba Th c6 05 nguoi 1a Nguyén Van H, Nguyén Thi Thay V,
Nguyén Thi V, Nguyén Thi T Va Nguyén Xuan H1.

V& ky phan thira ké duoc hudng: Theo bién ban dinh gid tai san ngay 09-9-
2020 cua Hoi dong dinh gia tai san tinh Hoa Binh, thira dat s6 18, to ban do sd
14, dién tich 63.3m? dia chi t6 10, phuong D, thanh phd H co gia tri 1a
3.165.000.000d (50.000. 000d/m?) chia thira ké theo phap luat. Cac duong su
théng nhat khéng yéu cau chia nha vi nha qua cti khong c6 gia tri. Dai dién theo
uy quyén cua nguyén don yéu cau chia thira ké bang tién theo gia tri dinh gia
dat, chia 5 phan.
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[6] Bi don anh H1 trinh bay: Ba Th thuong xuyén bi 6m, nim vién, s tién
ban nha nhan cua nguyén don 537.350.000d anh da chi ti€u lo cho m¢ nhung
khong co ching clr ching minh, mat khac dai dién theo uy quyen cua nguyén
don, anh Nguyen Van H va chi Nguyen Thi T khong dong ¥ trir s6 tién nay vao
di san thtra ké ctia ba Th nén Hoi dong xét xir khong co cin ctr dé xem xét yéu
cau nay cua anh H1.

Tuy nhién Hoi dong xét xtr nhan thdy, ba Th dm tir nam 2013, anh H1 I1a
con Ut & voi ba Th tir lic nho dén khi ba Th chét (thang 12-2019). Trudc khi
chét ba Th bi tai bién nam liét giudng khoang mét thang chi yéu do anh H1
chiam soc, nudi dudng. V& hoan canh gia dinh, anh H1 lam nghé lao dong tu do,
1ap gia dinh dugc 04 ndm c6 01 con trai 04 tudi, da ly hén duge 02 nam hién
dang nudi con va khoéng co chd & nao khac. Mit khac anh H1 c6 cong suc gii
gin nha dat; do d6 khi chia di san thira ké ctua ba Th can chia cho anh H1 phan
nhiéu hon cac dong thira ké khac 13 phu hop.

[7] Di san cta ba Th dé lai 1a 3.165.000.000d chia 1am 6 phan, mdi xuat
thira ké duoc huong 527.500.0004, riéng anh H1 dugc hudng 02 xuét thira ké 1a
1.055.000.0004.

Ghi nhan su ty nguyén ciia chi Nguyén Thi V nhuong ky phan thira ké
ctia minh dugc hudng cho anh H1. Tuy nhién, sau khi chi Nguyén Thi V phai
thuc hién nghia vu hoan lai cho nguyén don s6 tién di nhan cua hop dong vo
hiéu 1a 218.720.0004d, ph?ln con lai thi anh H1 méi dugce nhan.

[8] Khi chia di san thira ké c6 xem xét bj don khong c6 chd & nao khac
nén quyét dinh giao nha dat cho bi don (anh H1) quan ly va s dung; nguoc lai
anh H1 co6 nghia vu thanh toan ky phan thira ké cho cac dong thira ké.

[9] Anh H1, chi Nguyen Thi V, chi Nguyén Thi T va anh Nguyén Vin H
c6 quyén huong thira ké, dong thoi ¢ nghia vy hoan lai sb tién cho nguyén don
nhu nhan dinh néu trén.

[10] Vé chi phi t6 tung:

~ bai dién theo uy quyén cua nguyén don tu nguyén nop chi phi xem xét
tham dinh tai cho va dinh gia tai san la 10.000.0000d, chi phi hét 5.000.000d,
Toa an da hoan lai 5.000.000d cho dai dién theo uy quyén cua nguyén don.

[11] V& an phi:

Can cur nghi quyét s6 326/2016/UBTVQH14, cac duong sy phai chiu an
phi theo quy dinh cua phép luat.

An phi hop dong v6 hiéu: Nguyén don khoi kién yéu cau tuyén bd hop
ddng vo hiéu, yéu cau duoc chap nhan nén khong phai ndp an phi dan sy cua
hop dong v hiéu. Anh Nguyén Xuan H1, anh Nguyén Vian H, chi Nguyen Thi
V, chi Nguyen Thi T phai ndp 4n phi dén sy khdng c6 gia ngach doi véi hop
dong vo hiéu.

An phi chia di san thira ké:
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Chi Nguyén Thi Thay V, anh Nguyen Van H, chi Nguyén Thi T phai nop

an phi dan su so thAm c6 gia ngach d6i véi sb tién mdi ngudi duoc chia thira ké
1a 527.500.000d.

Chi Nguyén Thi V dugc chia thira ké 13 527.500.000d, phai hoan lai cho
nguyén don sb tién 218.720.000d hop dong vo hiéu, con lai nhudng cho anh H1
nhan 308.780.000d; do d6 chi Nguyén Thi V phai ndp an phi chia thira ké c6 gia
ngach doi véi s6 tién 218.720.000d.

Anh H1 phai chiu 4n phi dan su so tham c6 gia ngach d6i vdi so tién chia
thira ké 12 1.055.000d va 308.780.000d phan thira ké con lai ctia chi Nguyén Thi
V; tong cong anh H1 phai chiu 4n phi 1a 1.363.780.000d.

Vi I€ trén;
QUYET PINH

Cin cir khoan 3, khodn 5, Diéu 26; diém a, khoan 1, khoan 3, Dicu 35;
khoan 1, Piéu 37 B luét t6 tung Dan su.

- Chap nhén toan bo yéu cau khoi kién cta nguyén don Nguyen Thi Thay
V do Luat sw Ha Thi Thuy Q va Nguyén Thuy T dai dién theo iy quyén vé viéc:

Tuyén b Hop don~g ting cho quyén sir dung dat va tai san trén dat gifta ba
Pham Thi Th, anh Nguyén Xuan H1, chi Nguyén Thi T va nguyén don Nguyéen
Thi Thiy V dugc cong ching ngay 01-6-2015 la v6 hiéu.

~ Chia di san thira ké cua ba Pham Thi Th: Thira dét thua dat s6 18, to ban
do so 14, dién tich 63,3 m?, dia chi t6 10 (t0 17 cii), phuong D, thanh pho H, tinh
Hoa Binh.
- Khong chap nhén yéu cau doc 1ap cta nguoi c6 quyén loi nghia vu lién
quan Nguyén Van H vé viéc:

Huay hop dong tang cho quyén st dungfiét va tai san trén dat gitra ba
Pham Thi Th, anh Nguyén Xuan H1, chi Nguyén Thi T dugc cong chirng ngay
01-6-2015.

Huy GCNQSDD, quyén s¢ hitu nha ¢ va tai san khac gan lién v6i dat do
UBND thanh pho H cap cho Nguyén Thi Thuy V. Cu thé:

1. Vé Hop dong vo hiéu.

Can ct Diéu 127, Diéu 129, khoan 2 Diéu 136, khoan 1, khoan 2 Diéu 137
Bo luat Dan sy nam 2005.

- Tuyén bd Hop df)ng tang cho quyén su dung dét va tai san trén dat thira
dat s6 18, to ban d6 sd 14, dién tich 63,3 m? dia chi to 10 (t6 17 cii), phudng D,
thanh phd H, tinh Hoa Binh, giita bén ting cho 12 ba Pham Thi Th, anh Nguyén
Xuén H1, chi Nguyén Thi T véi bén duoc ting cho 1a chi Nguyén Thi Thuy V,
dugc cong chung ngay 01-6-2015 tai van phong cong chimg Hung Thinh, thanh
phd H, tinh Hoa Binh; sb cong chimg sé 85, quyén sé 01/TP/CC-SCC/HPGD 1a
vo hiéu.
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- Giay ching nhan quyén sir dung dat quyen sO hitu nha & va tai san khac
gan lién véi dat s0 BY130404, vao so cap gidy chimg nhan CH01389, thira dat
sb 18, to ban dd sd 14, dién tich 63,3 m?, muc dich st dung dat & tai d6 thi, thoi
han st dung lau dai, do UBND thanh phé H cép cho ba Nguyén Thi Thay V
ngay 12-6-2015 khong cé gia tri phap ly.

- Y cdu UBND thanh phé H thu,héi ‘Gié\y ching nhén quyén sir dung
dat, quyen so hitu nha ¢ va tai san khac gan lién voi dat do UBND thanh pho H
da cap cho ba Nguyen Thi Thay V ngay 12-6-2015.

1.1. Budc anh Nguyén Xuan HI phai hoan lai cho nguyén don s tién
537.350.000d; ghi nhan su ty nguyén ctia anh H1 hoan lai cho nguyén don phan
ctia ba Pham Thi Th 1a 18.720.000d (1/5 s6 tién 93.600.0004), tong cong, anh
H1 phai hoan lai cho Chi Nguyén Thi Thiy V tong so tién 556.070.000 (nim
tram nim muoi sau triéu, khong trim bay muoi nghin déng).

1.2. Ghi nhan su ty nguyén cua chi Nguyén Thi V hoan lai cho nguyén
don s6 tién 200.000.0004 + 18.720.000d (1/5 sb tién 93.600.000d ctia ba Pham
Thi Th); tong cong, chi Nguyén Thi V hoan lai cho chi Nguyén Thi Thiiy V tong
s6 tién 218.720.000 (hai trim mudi tam triéu, bay trim hai muoi nghin dong).

13 Ghi nhan su tu nguyén cua chi Nguyén‘ Thi T hoan lai cho nguyén
don s0 ti€n 200.000.000d va 18.720.0004 (1/5 so tién 93.600.000d cua ba Pham
Thi Th), tong cong, chi Nguyén Thi T hoan lai cho chi Nguyén Thi Thiy V tong
s0 tién 1a 218.720.000 (hai tram mudi tam tri€u, bay tram hai muoi nghin dong).

14 Ghi nhan su tu nguyéq ctia anh Nguyén Vin H hoan lai cho nguyén
don s0 tién 18.720.000d (1/5 so tién 93.600.000d cua ba Pham Thi Th).

1.5. Nguyén don Nguyérl Thi Thay V dugc nhan lai sO tién hop dong vo
hiéu cia anh H1, chi Nguyén Thi V, chi Nguyén Thi T va anh H la:
556.070.000d + 218.720.000d + 218.720.000d + 18.720.000d = 1.012.230.000d
(mot ti, khong tram muoi hai triéu, hai tram ba muoi nghin dong). Nguyén don
tu chiu 18.720.0004d (1/5 s6 tién 93.600.000d cuia ba Pham Thi Th).

2. Chia thira ké:

_ Cén cir diém a khoan 1 Dicu 650, Diéu 613, Diéu 614 va diém a khoan 1
Diéu 651 Bo luat Dan sy nam 2015.

2.1 Xéc nhan thira dét s6 18, to ban do s6 14, dién tich 63,3m?, dia chi:
T6 10 (t6 17 ci), phuong D, thanh phdé H, tinh Hoa Binh, c6 gia tri
3.165.000.000d (ba ti, mdt trdm sau muoi lam tri¢u dong) trén dat c6 nha so 498
CL‘Jrjg dia chi, thugc quyen s¢ hitu, str dung cta ba Pham Thi Th; nam 2019 ba Th
chét khong dé lai di chuc, di san dugc chia thira ké theo phap luat.

2.2. Hang thura ké cta ba Pham Thi Th gézn: Nguyén Vin H, Nguyén Thi
Thay V, Nguyén Thi V, Nguyén Thi T va Nguyén Xuan H1.

2.3. Anh Nguyén Xuan H1 duoc hudng 02 xuét thira ké 13 1.055.000.000
(mot ti, khong tram nam muoi lam triéu). Chi Nguyen Thi Thuy V, anh Nguyén
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Van H: chi Nguyén Thi V va chi Nguyén Thi T, mdi nguoi duoc hu:()’ng 01 xuét
thtra ke 1a 527.500.000 (nam tram hai muoi bay triéu, nam tram nghin dong).

2.4. Chi Nguyén Thi V duoc huong mot xut thira ké 12 527.500.000 (nim
trim hai muoi bay triéu, nim trim nghin dong), hoan lai cho nguyén don 1a
218.720.000d, con lai 308.780.000 (ba tram linh tdm tri€u bay tram tam muoi
nghin) chi Nguyén Thi V dugc hudng. Ghi nhan su ty nguyén cta chi Nguyén
Thi V nhuong ky phan thira ké con lai cho anh H1 nhén 1a 308.780.000 (ba tram
linh tam tri¢u bay tram tdam muoi nghin).

3. Anh Nguyén Xuan H1 duoc huéng 02 xuét thira ké 1a 1.055.000.000
(mot ti, khong trim ndm muoi 1am triéu), cong voi phan thira ké con lai cua chi
Nguyén Thi V 12 308.780.000 (ba trim linh tam triéu bay trim tdm muoi nghin);
téng cong anh H1 dugc huong 1.363.780.000 (mot ti, ba tram sau muoi ba tri¢u,
bay tram tdm muoi nghin dong).

Giao anh Nguyén Xuan H1 quan 1y, sir dung thira dat s6 18, to ban do6 sb
14, dién tich 63,3 m?, dia chi to 10 (t6 17 cii), phuong B, thanh phd H, co gia tri
3.165.000.000 (ba ti, mot trim sau muoi lam triéu), trén dat c6 nha s6 498 clng
dia chi, anh H1 c6 nghia vu thanh toan cho 03 nguoi:

3.1. Thanh toan cho Chi Nguyén Thi Thiy V: Hop dong vo hiéu la
556.070.000d (phan anh H1 1a 537.350.000d, phan cta ba Th I1a 18.720.0004),

01 xuat thira ké cua nguyén don la 527.500.000d; tong cong 1.083.570.000 (mot
ti, khong tram tdm muoi ba tri¢u, nam tram bay muoi nghin dong).

3.2. Thanh toan cho anh Nguyén Vin H 01 xut thira ké 1a 527.500.000
(nam tram hai muoi bay tri¢u, ndm tram nghin dong).

3.3. Thanh toan cho chi Nguyén Thi T 01 xuét thira ké 1a 527.500.000
(nam tram hai muoi bay tri¢u, ndm tram nghin dong).

4. Béi trir quyén loi duoc huong va nghia vu phai thue hién nhu sau:

4.1. Chi Nguyén Thi T duoc huéng mot xuét thira ké 1a 527.500.000 (nam
tram hai muoi bay triéu, nam trim nghin dong), hoan lai cho nguyén don s tién

ciia hop dong vo hiéu la 218. 720.000, con lai 308.780.000 (ba trdm linh tam
tri¢u bay tram tdm muoi nghin dong) chi Nguyén Thi T dugc hudng.

4.2. Anh Nguyén Van H dugc huéng mdt xuét thira ké 12 527.500.000d
(ndm tram hai muoi bay tri¢u, nam tram nghin dong), hoan lai cho nguyén don
s0 tién cua hop dong vo hiéu 1a 18.720.000d, con lai 508.780.000 (ndm tram linh
tam tri€u, bay tram tdm muoi nghin) anh H dugc huong.

5. Nguyén don Nguyén Thi Thity V do Luat su Ha Thi Thuy Q va Luat su
Nguyen Thuy T dai dién, dugc nhén lai cua anh H1, chi Nguyén Thi V, chi
Nguyen Thi T va anh H sd tién hoan lai hop dong v6 hiéu la 1.012.230.000d

(tiéu muc 1.5 muc 01 phan Quyet dinh) cong 01 xuét chia thira ké anh H1 phai
thanh toan la 527.500.000d; tong cong 1.012.230.000d + 527.500.000d =
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1.539.730.000 (mdt ti, nam tram ba muoi chin tri€u, bay tram ba muoi nghin
dong).

6. V& an phi: Can ct Piéu 150 BLTTDS, khoan 3 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14.

Nguyén don Nguyén Thi Thity V do Luat sw Ha Thi Thiy Q va Luat su
Nguyén Thuy T dai dién khong phai ndp an phi dan sy cua hop déng vo hiéu,
phai nop 25.100.000 (hai muoi lam tri¢u, mot tram nghin) an phi chia thira ké;
duoc trir vao sd tién tam ng 4n phi da nop la 82.300.000 (tdm muoi hai tri¢u, ba
tram nghin dong) theo Bién lai thu tlen tam Ung an phi s6 00061 ngay 09-4-2019
va Bién lai thu tién tam tng 4n phi s6 00068 ngay 25-02-2020 ctia Cyc Thi hanh
an dan su tinh Hoa Binh; duoc hoan lai 57.200.000 (nam muoi bay tri€u, hai
tram nghin dong).

Bi don Nguyén Xuan H1 phai ndp 300.000 (ba trim nghin dong) &n phi
ciia hop dong vo hiéu, phai ndp 52.900.000 (nim muoi hai triéu, chin tram
nghin déng) an phi chia thira ké; tong cong phai ndp 53.200.000 (nim muoi ba
triéu, hai trim nghin dong).

Anh Nguyén Van H phai nop 300.000 (ba traim nghin dong) an phi cua

hop dong vo hiéu, phai nop 25.100.000 (hai muoi lam triéu, mot trim nghin

d6ng) an phi chia thira ké; tong cong phai nop sb tién 25.400.000 (hai muoi lam

triéu bon tram nghin dong); duoc trir 300.000 (ba tram nghin dong) tién tam tng

an phi 1 phi da nop theo Bién lai thu tién tam tng an phi s6 0005793 ngay 07-

10-2019 cua Cuc thi hanh an dan sy tinh Hoa Binh; con phai nop 25.100.000
(hai muoi 1dm triéu mot trim nghin dong).

- Chi Nguyén Thi V phai ndp 300.000 (ba trim nghin dng) an phi cua hop
dong vo hi¢u, phai nop 10.900.000 (mudi triéu chin trdm nghin dong) an phi
chia thtra ké; tong cong phai ndp 11.200.000d (muoi mdt triéu, hai tram nghin
dong).

Chi Nguyén Thi T phai nop 300.000 (ba traim nghin dong) an phi ctia hop
dong vo hiéu, phai nop 25.100.000 (hai muoi lam tri¢u, mét tram nghin dong) an
phi chia thira ké; tong cong phai nop 25.400.000d (hai muoi 1am triéu, bén tram
nghin dong).

Trong han 15 ngay ké tir ngay tuyén an duong sy ¢6 mat co quyén khéng
c40, duong su vang mit c6 quyén khang céo cling thoi han trén ké tir ngdy nhan
duoc ban sao ban an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TANDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- VKSND tinh Hoa Binh; < 1o

 Cuc Thi hanh 4n dan s tinh Hoa Binh; (Pa ky)

- Cac duong su; 5

- Luu hd so; To HCTP. Nguyen Thi Du
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