TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tw do - hanh phic

Ban 4n s6 57/2023/DS-PT

Ngay 21 - 02 - 2023

VI “Tranh chip doi quyén st dung
dat (vé ranh dat) va yéu cau huy gidy
chtng nhan quyén sir dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Vuong Minh Tam
Cdc Tham phdn: Ba Pinh Ngoc Thu Huong
Ong Pham Vin Cong
- Thuw ky phién toa: Ba Phan Thanh Trlc - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi di¢gn Vign Kiém sit nhin dan cap cao tgi Thinh phé Ho Chi
Minh: Ong Pham Cong Minh - Kiém sat vién tham gia phién toa.

Ngay 21 thang 02 ndm 2023 tai tru s& Toa an nhan dan cap cao tai Thanh
phé HO Chi Minh, xét xir phuc thiam coéng khai, vu an thy 1y sb:
517/2022/TLPT-DS ngay 01 thang 11 nam 2022 vé viéc “Tranh chdp doi quyén
sir dung dat (vé ranh dat) va yéu cau hily gidy chimg nhan quyén st dung dat”.

Do Ban &n dan sy so tham sé 31/2022/DS-ST ngay 15 thang 6 nim
2022 cua Toa &n nhén dén tinh S6c Trang bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb: 3187/2022/QD-PT
ngay 15 thang 12 nam 2022; Quyét dinh hodn phién toa sd: 05/2023/QD-PT
ngay 06 thang 01 nam 2023 va Quyét dinh dua vu an ra xét xtr phuc tham sé:
110/2023/QD-PT ngay 30 thang 01 ndam 2023, gitta cac duong su:

1. Nguyén don:
1.1. Ong Nguyén Kim L, sinh nam 1951 (chét ngay 13/9/2021).
Pja chi: Ap Hoa b, xi Ngoc T, huyén My X, tinh Soc Trang.

Ngueoi ké thira quyén va nghia vu t6 tung cia 6ng Nguyén Kim L:



1.1.1. Ba Nguyén Thi Tr, sinh nim 1973 (c6 mit);

Pia chi: Ap Tan H, x& Vinh H, thi x4 Vinh Ch, tinh Séc Tring.
1.1.2 Ong Nguyén Thanh L1, sinh naim 1977 (vang mit);

1.1.3. Ba Nguyén Thi K, sinh nim 1979 (ving mat);

Cung dai chi: Ap D Hoa, xa Ngoc T, huyén My X, tinh Séc Tring.
1.1.4. Ba Nguyén Thi Y, sinh nim 1984 (ving mit);

Pja chi: Ap Nguyén M, xi Ngoc T, huyén My X, tinh Soc Trang.
1.1.5. Ba Nguyén Thi Anh H, sinh ndm 1970 (ving mit);

Pia chi: Ap My Y, xd Nhon M, huyén Ké S, tinh Séc Tring.

1.2. Ba Nguyén Thi Tr, sinh nim 1973 (c6 mit);

Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Trang.

Nguoi dai dién theo uy quyén ciia ba Nguyén Thi Tr, 6ng Nguyén Thanh
L1, ha Nguyén Thi Y: Ong Bui Van L2, sinh nam 1971 (c6 mat);

Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Trang.

2. Bi don: Ong Tran Van T1, sinh ndm 1958 (c6 mit);

Pia chi: S6 152, ap Tan H, x& Vinh H, thi x4 Vinh Ch, tinh Séc Tring.
3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Lé Thi D, sinh nam 1960 (vang mat);

Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Tring.

3.2. C)ng Tran Vin T2, sinh nim 1988 (Vrfmg mat);

Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Trang.

Nguwoi dai dién theo ity quyén cua ba D va ong T2: Ong Tran Van T1,
sinh nam 1958 (Theo Van ban uy quyén ngay 15/3/2021) (c6 mat);

Dia chi: S6 152, ép Tan H, x& Vinh H, thi xa Vinh Ch, tinh S6c¢ Trang.
3.3. Ong Tran Van G, sinh nam 1980 (Véng mat);
Pia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Tring.

Ngueoi dai dién theo iy quyén ciia 6ng Tran Van G: Ong Tran Vin S, sinh
nam 1956 (c6 mat)

Dia chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
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3.4. Ong Tran Vin C (tén goi khac: Tran Thanh Q — Theo Pon xin xéc
nhan hai nguoi 1a mot ngay 20/02/2023), sinh nam 1977 (c6 mat);

Pja chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Tring.
3.5. Ba Tran Thj C, sinh nam 1977 (vang mat);
Dia chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.

Nguoi dai dién theo uy qqyé‘n cho ba Tran Thi C: ,(A)ng Lé Van B, sinh
nam 1969 (Theo Van ban uy quyén ngay 16/3/2021) (xin vang mat);

Pja chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
3.6. Ong Lé Vin B, sinh nam 1969 (xin ving mit);

Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Trang.
3.7. Ong Tran Vin S, sinh nim 1956 (c6 mat);

Dja chi: Ap Tan H, x4 Vinh H, thi x4 Vinh Ch, tinh Séc Tring.
3.8. Uy ban nhan dan thi x3 Vinh Ch, tinh Soc Tring;

Dia chi: S6 01, duong 30/4, khom 1, Phuong 1, thi xa Vinh Ch, tinh Séc
Trang.

Ngueoi dai dién theo ity quyén cua Uy ban nhdn dén thi xd Vinh Ch: Ong
Son Ngoc Th - Chuc vu Pho Chu tich Uy ban nhan dan thi xa Vinh Ch (c6 don
xin xét Xr vang mat).

~3.9. Ngan hang Thuong mai C6 phan Kién L - Chi nhanh thj xa Vinh Ch
(vang mat);

Pia chi: S6 45D, dudng Nguyén H, Phuong 1, thi xd Vinh Ch, tinh Soc
Trang.

3.10. Ong Bui Vin L2, sinh nam 1971 (c6 mit);
3.11. Ba Tran Thi Bao Tr, sinh naim 1994 (c6 mat);

Nguwoi dai dién theo iy quyén cua ba T ran Thi Bio Tr: Ong Bui Van L2,
sinh ndm 1971 (Theo Van ban uy quyén ngay 15/01/2021) (c6 mat);

Pia chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
3.12. Ong BUi Thanh T4, sinh nim 2003 (ving mit);

Cung dija chi: Ap Tan H, x4 Vinh H, thi xd Vinh Ch, tinh Séc Tring.
3.13. Ong Nguyén Thanh L1, sinh nam 1977 (ving mit);

3.14. Ba Nguyén Thi K, sinh nam 1979 (ving mit);
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Cung dai chi: Ap Dai Hoa, xa Ngoc T, huyén My X, tinh S6¢ Trang.
3.15. Ba Nguyén Thj Y, sinh nim 1984 (ving mit);
Pja chi: Ap Nguyén M, xi Ngoc T, huyén My X, tinh Soc Trang.

Nguwoi dai dién theo ity quyén ciia 6ng Nguyén Thanh L1, ba Nguyén Thi
Y: Ong Bui Vén L2, sinh ndam 1971 (c6 mat);

Dia chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
3.16. Ba Nguyén Thi Anh H, sinh ndam 1970 (ving mat);

Pia chi: Ap My Y, xd Nhon M, huyén Ké S, tinh Séc Tring.
3.17. Ong Tran Vin P (ving mit);

Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Trang.

Nguoi dai dién theo uy quy‘é‘n ciia 6ng Tran Van P: Ong Tran Vian C, sinh
nam 1977 (Theo Van ban iy quyén ngay 16/3/2021) (c6 mat);

Dja chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
3.18. Ba Tran Ngoc H (vang mat);
Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Trang.

Ngueoi dai dién theo ity quyén ciia ba Tran Ngoc H: Ong Huynh Vin H1,
sinh nam 1980 (c6 mat);

Dia chi: Ap Tan H, xa Vinh H, thi x4 Vinh Ch, tinh Séc Tring.
3.19. Ba Tran Ngoc H2 (vang mat);
Pia chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.

Ngueoi dai dién theo uy quyén cua ba Tran Ngoc H2: Ong Huynh Van L3,
sinh nam 1985 (vang mat);

Pja chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
3.20. Ba Ly Thi Th (ving mit);
3.21. Ong Tran Quéc Thl (vang mit);

) Ngueot dai dién theo uy quyén ciia ba Ly Thi Th va ong Trdan Quéc Thi:
Ong Tran Van C, sinh nam 1977 (Theo Vian ban uy quyén ngay 16/3/2021) (c6
mat);

Dja chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.

3.22. Ba Nguyén Thi L5 (ving mit);



Dia chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.

Ngueoi dai dién theo iy quyén cua ba Nguyén Thi L5: Ong Tran Vin G,
sinh nam 1980 (Theo Van ban uy quyén ngay 16/3/2021) (vang mat);

Pja chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
3.23. Ong Huynh Vian L3 (Véng mat);

3.24. Ong Huynh Vin H1 (c6 mat);

3.25. Ba Huynh Thi P (ving mit);

Cung dia chi: Ap Tan H, x4 Vinh H, thi x Vinh Ch, tinh S6c Tring.

Nguwoi dai dién theo iy quyén ciia ba Huynh Thi : Ong Huynh Vian H1,
sinh nam 1980 (c6 mat);

Pja chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.

Ngueoi dai dién theo 1y quyén ciia éng Hupnh Vin L3: Ong Tran Vin T1,
sinh nam 1958 (c6 mat);

Dja chi: S6 152, ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
4. Nguoi lam chung:
4.1. Ba Nguyén Thi Kim T3, sinh nam 1959 (ving mit);

Dia chi: S6 100, duong Phan Boi Ch, 4p Hoa M, thi tran My X, huyén My
X, tinh Soc Trang.

4.2. Ong Lé Vii Th, sinh nim 1965 (c6 mat);

4.3. Ong Nguyén Van H3, sinh nam 1951 (xin ving mit);

4.4.Ba Lai Thi N, sinh nim 1931 (vang mit);

4.5. Ong Ly Van L4, sinh nam 1948 (vang mat);

4.6. Ong Tran Van T5, sinh nam 1968 (vang mat);

4.7. Ba Pham Thi A, sinh nim 1950 (xin ving mit);

4.8. Ong Nguyén Vian B, sinh nam 1956 (vang mat);

Cung dija chi: Ap Tan H, xa Vinh H, thi xd Vinh Ch, tinh Séc Tring.
4.9. Ong V6 Mong H4, sinh nam 1971 (vang mit);

Pia chi: S6 209, ap C6 Co, xa Ngoc T, huyén My X, tinh Séc Trang.

- Nguoi khang cdo: Ong Bui Vin L2 13 nguoi dai dién theo uy quyén cia
nguyén don ba Nguyen Thi Tr.



NOI DUNG VU AN:

Tai don khoi kién ngay 27/02/2018 cua nguyén don Nguyén Kim L va
Nguyén Thi Tr va loi trinh bay cua nguoi dai dién cho cdc nguyén don trong
qua trinh giai quyét vu an ciing nhu tai phién toa vu an co noi dung:

Ong Nguyén Kim L va ba Nguyén Thi Tr c¢6 03 thira dit gdm: Thira 152,
td ban do sé 02, dién tich 9.819m? Thira 186, to ban d6 s6 02, dién tich
14.208m?%;, Thira 229, t& ban d6 s6 02, dién tich 14.241m? cung toa lac tai ap
Tan H, x& Vinh H, thi xa Vinh Ch, tinh S6c¢ Trang.

Nguon goc 03 thira dat néu trén do 6ng ba dé lai cho ong Nguyén Kim L
va ba Nguyén Thi Tr va c6 day du gidy ching nhan quyén s dung dit hop
phap. Trong d6 ho ong Nguyén Kim L démg tén gidy to thira 152 va thira 186,
con thira 229 ba Nguyén Thi Tr dtng tén.

Giap voi 03 thira dat trén vé hudng Ty 1a con kénh chay dai thudc thira
184 va thira 257 cua ong Tran Van T1. Hang nim 6ng T1 déu cho xe co gidi nao
vét con kénh va mdi khi nao vét déu lan vao 03 thia dat caa ong L va ba Tr.
Niam 2008 ong T1 ty cim ranh dat, khong moi gia dinh ong L ba Tr ching kién.
Ong L ba Tr khong dong ¥y nén co yeu cau T6 hoa giai ciia 4p Tan H va Uy ban
nhan dan (sau day viét tit 3 UBND) x4 An Hiép hoa giai nhung dia phuong
khong giai quyét, ong ba ¢ giri ho so yéu cau UBND huyén Vinh Ch (nay 1a thi
Xa Vinh Ch) noi day c6 chi dao UBND xa Vinh H hoa giai vao ngay 01/02/2018
nhung khong thanh.

Puong nudc tai phan dat tranh chap 13 do rudng cua ai thi ngudi dé dao,
nguoi nao ddo thi nguyén don khong biét nhung 6ng ndi nguyén don ba Tr
muén ngudi ddo, thoi gian ddo 14 trude nim 1975. Con kénh nay tir trude dén
nay thl bén dng T1 quan ly, str dung, con nguyén don thi c6 sir dung phuc vu
thira s6 199 vai nam. Ong BUi Vin L2 vé day sinh séng tir nam 2000, thoi gian
d6 6ng khong biét duong nude d6 1a cua ai, lac d6 con thuan thao thi st dung
chung. Phia bén dng L thi ba Tr str dung va 6ng L cho mudn, lac d6 ong L st
dung dudng nudc khac, khong phai duong nudc tranh chép.

Gidy chimg nhan quyén sir dung dét ccua ba Tr thi thé chap tai Ngan hang
Kién L - Chi nhanh thi xa Vinh Ch. Con gidy ctia 6ng L thi khong c6 cam c6 hay
thé chip gi. Nhung hién nay ba Tr di dugc Ngan hang giai chap va dang giir
gidy ctia minh.

Khi hai bén xay ra tranh chép thi dia phuong cé giai quyét vao lic nim
2011, 2012, Iuc d6 6ng L2 co6 ky bién ban. Lic d6 cdm 04 cay coc, khi Toa an
Xuéng tham dinh do dac thi con 03 coc, do ong L nho hét mot cay, lic cdm coc
c6 dia chinh xa chimg kién hai bén cam.

Nay éng Nguyén Kim L va ba Nguyén Thi Tr yéu cau Toa dn gidi quyét:
Budc 6ng Tran Van T1 phai giai tdoa cot moc tra lai cho 6ng Nguyeén Kim L va
ba Nguyen Thi Tr di¢n tich dat da 1an chiém thudc cac thira sau: Thira 152, to
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ban do s6 02, dién tich 320m? (ngang 04m, dai 80m); Thira 186, t& ban d6 s 02,
dién tich 250m? (ngang 2,6m, dai 250m); Thira 229, td ban d6 s6 02, dién tich
250m? (ngang 03m, dai 83,3m), cung toa lac tai ép Tan H, x4 Vinh H, thi xa
Vinh Ch, tinh S6c¢ Trang. Sau khi Toa an tham dinh, do dac tai cac phﬁn dat
tranh chap nay xin diéu chinh lai phan dit yéu ciu nhu sau: budc ong T1 tra lai
phan dét 1an chiém d6i véi thira 184, to ban dd sb 02, dién tich 222,2m?; thira
185, t& ban dd s6 02, dién tich 64,4m?; thira 257, to ban d6 s6 02, dién tich
59m?2.

Tai don khoi kién bd sung clng ngay 08/8/2019 6ng Nguyén Kim L va ba
Nguyen Thi Tr yéu cau xem xét thu hoi, diéu chinh gidy chting nhan quyén st
dung dét tai thira 257, thira 184 va 185 do UBND huyén Vinh Ch (nay la thi xa
Vinh Ch) cép cho 6ng Tran Vin T1.

Tai don phan t6 ngay 12/02/2019 va cdc 1oi khai trong qud trinh gidi
quyét vu an ciing nhw tai phién toa 6ng Tran Van T1 trinh bay:

Con kénh nay 1a do 6ng noi 6ng ddo, 6ng ndi tén Tran Van Hot, ddo vao
nam nao thi 6ng khong biét vi 1au qua. Khi 6ng ndi 0ng chét thi dé lai cho cha la
ong Tran Van Chuol canh tac tir d6 dén nay.

Hién nay, doi véi yéu cau huy gidy ching nhan quyen sir dung dat clia ba
Tr va ong L, thi dng van gilr nguyén yéu cau dbi v4i phan tranh chap duong
nudc. Con duong nudc nam trong giay cua ong L, ba Tr hay khong thi ong
khong biét.

Vao nam 2011 thi dia phuong c6 hoa giai tranh chap gitta 6ng voi ong L2,
lac d6 dia phuong giai quyét c6 kéo day va cam coc, luc d6 cim 04 cdy, cay dau
trén 1a do 6ng L2 tu cim, con 03 cy la do dng ty cim va don 4, 5 cay dira. Luc
Toa 4n xudng tham dinh do dac thi 03 ciy coc d6 van con giit nguyén. Doi véi
try d4 cam sau nay la do 6ng L2 ty cam.

Pbi v6i yéu ciia nguyén don thi ong khong dong v tra dat theo yéu cau
cua nguyén don. Dong thdi, 6ng van gilr nguyén y€u cau huy gidy ching nhan
quyén sir dung dat ctia ba Tr va 6ng L, gdm di¢n tich 552, 8m?, toa lac tai ap Tan
H, xa Vinh H, thi X Vinh Ch, tinh S6¢ Trang nam trong thua 152, to ban d6 s6
02, gidy chting nhan quyen sit dung dat do ong Nguyén Kim L dung tén; dién
tICh 356,3m?, toa lac tai ap Tan H, xa Vinh H, thi x Vinh Ch, tinh Séc Trang
nam trong thira 186, to' ban dd s6 02, glay ching nhan quyén sir dung dat 6ng
Nguyén Kim L dimg tén; dién tich 269 ,9m? toa lac tai ap Tan H, Xa Vinh H, thi
x4 Vinh Ch, tinh Soc¢ Tring nim trong thufa 229, t& ban do s 02, gidy ching
nhan quyén st dung dt ba Nguyén Thi Tr dimg tén.

Nhitng nguoi c6 quyén loi, nghia vu lién quan: Ong Tran Van S, ong
Trdn Vin C, ong Lé Van B, ong Huynh Van H1: Péu trinh bay va cd yéu cau
nhu bi don Tran Vin T1 d3 trinh bay.



Tai Bin dn din sw so tham sé 31/2022/DS-ST ngay 15 thang 6 ndm
2022 cua Toa an nhdn din tinh Soc Trang da tuyén xu:

1. Khong chép nhan yéu cau khéi kién ciia nguyén don Nguyén Thi Tr va
cac nguoi ké thira quyén va nghia vu t6 tung cia ong Nguyén Kim L gém co: Ba
Nguyen Thi Tr, Ong Nguyen Thanh L1, ba Nguyén Thi K, ba Nguyen Thi Y, ba
Nguyén Thi Anh H veé yéu cau bi don Tran Vin T1 tra lai dat 14n chlem dbi véi
thira 184, t& ban dd s 02, dién tich 222,2m?; thira 185, t& ban d6 sb 02, dién tich
64,4m?; thia 257, t& ban dd sb 02, dién tich 59m? cung toa lac ap Tan H, x&
Vinh H, thi xa Vinh Ch, tinh S6c¢ Trang va yéu cau xem xét thu hdi, diéu chinh
gidy ching nhan quyén sir dung dét tai thira 257, thira 184 va 185 do Uy ban
nhan dan huyén Vinh Ch (nay 1 thi xd Vinh Ch) c4p cho 6ng Tran Vin T1.

2. Khoéng chép nhan yéu cau phan t6 cua bi don 6ng Tran Van T1 yéu cau
huy gidy ching nhén quyén su dung dat cia ba Tr va ong L, gbm dién tich
552,8m?, toa lac tai 4p Tan H, xd Vinh H, thi xd Vinh Ch, tinh S6c Tring nam
trong thira 152, t& ban d6 s6 02, gidy chimg nhan quyén sit dung dat do ong
Nguyén Kim L dtng tén; Dién tich 356,3m? toa lac 4p Tan H, x4 Vinh H, thi xa
Vinh Ch, tinh Soc Tring nam trong thira 186, t& ban d6 sb 02, gidy ching nhan
quyén str dung dat ong Nguyén Kim L diémg tén; Dién tich 269,9m?, toa lac ap
Tan H, x4 Vinh H, thi x Vinh Ch, tinh S6c Tring nam trong thira 229, t& ban d6
s6 02, gidy chimg nhan quyén str dung dat ba Nguyén Thi Tr dtng tén (c6 so do
kém theo).

Ngoai ra ban an so thim con tuyén vé cac chi phi td tung, vé an phi, cac
quy dinh vé thi hanh an va quyén khang céo theo quy dinh phap luat.

Ngay 25/6/2022, 6ng Bui Van L2 1a nguoi dai dién theo uy quyen cua
nguyén don ba Nguyén Thi Tr ¢6 don khang c4o toan bd ban 4n so tham.

Tai phién toa phiic tham: ong Bui Van L2 1a nguoi dai dién theo uy quyén
cua nguyén don ba Nguyén Thi Tr van gitt nguyén yéu cau khang cdo, nguoi
khoi kién van glu’ nguyén yeu cau khéi kién, cac duong su khong tu thoa thuan
dugc voi nhau vé viée giai quyét vu an.

Kiém sat vién tham gia phién toa phdt biéu y kién cia Vién kiém sdt vé
viéc tudn theo phap ludt trong qua trinh giai quyét vu an o giai doan phuc tham:
Tham phan - Chu toa phién toa va Hoi dong xét xir da thue hién ding theo

quy dinh cua B¢ luat Té tung dan sy, cac duong su tham gia to tung chap hanh
dung quyén va nghia vu theo quy dinh caa Bo luat T tung dan sy.

Pai dién Vién kiém sat nhan dan cip cao tai Thanh phé Ho Chi Minh
tham gia phién tda phat biéu y kién: Dé nghi Hoi dong xét xur gilt y an so tham
vi phia nguyén don khang cao ma khong c6 chimg ctr gi moi b6 sung dé lam
thay d6i ban chat vy an.

NHAN PINH CUA TOA AN:
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[1] V& tinh hop phap cua don khang cao: Don khang cao cua Ong Bui Van
L2 la ngudi dai dién theo ty quyén ctia nguyén don ba Nguyén Thi Tr 1am trong
han luat dinh, da nop tam tng an phi dan sy phuc tham nén du diéu kién dé thu
Iy va xét xtr theo trinh tu phuc tham.

[2] V& quan hé phap luat, thim quyén giai quyét vu an va thoi hiéu khoi
kién:

Nguyén don ong Nguyen Kim L, ba Nguyén Thi Tr khai kién yéu cau bi
don 6ng Tran Van T1 giao tra lai phan dat 1a muong din nudc tiép giap gilia cac
thira dat cta nguyén don va cac thira dat cua bi don, yeu cau huy mot phan giay
ching nhan quyén su dung dat cua bi don. Bi don c6 phan té yéu cau huy mot
phan gidy ching nhan quyén sir dung dat ctia nguyén don. Toa 4n nhan dan tinh
Soc Trang xac dinh quan h¢ phap luat trong vu an nay 1a “Tranh chap doi quyen
sir dung dat (vé ranh dat) va yéu cau huy glay chtmg nhan quyén su dung dat”
va thu 1y, giai quyét vu an 1a dung tham quyén theo quy dinh tai khoan 4 Diéu
34; diém a khoan 1 Diéu 37 Bo luat TS tung dan sy nam 2015, khoan 4 Piéu 32
Luat T tung hanh chinh ndm 2015 va Piéu 203 Luat Dat dai ndm 2013.

[3] Xét khang cdo cua 6ng Bui Vian L2 la nguoi dai dién theo uy quyén
cua nguyén don ba Nguyén Thi Tr, nhan thay:

Ong L2 khang céo dé nghi Toa an cap phuc thim stra toan bd ban an so
tham, chap nhan cac yéu cau khoi kién ciia nguyén don. Ong L2 cho rang theo
101 khai ctia cac bén thi duong ranh dat ciia mdi bén cit nhau bang mot dudng di
chung ¢ gitra. Trudc day nguyén don tu dao mdt con muong 16n, bi don tu dao
mot con muong nhé dé lay nudc. Trong qua trinh canh tac thi bi don di san lap
con muong nho, chi con con muong 16n cua phia nguyén don la nguyén hién
trang. Vao nam 2016 khi xay ra tranh chép, nguyén don ¢ yéu cau Phong Tai
nguyen va Moi truong thi x& Vinh Ch trich luc hd so thira dat va nguyén don
thay tryc tiép trén may tinh ho so k¥ thuat ctia phan dat thira 365 do 6ng Nguyen
Kim L dtng tén c6 thé hién bo di chung, con muong nude 16n ndm trong phan
dat cta 6ng L.

Hoi dong xét xir xtr xét thiy, phﬁr} dat tranh chip giita cac duong su 1a
duong dan nudc giap gitra cac thua dat s6 152, 186 va thira 299 cua cac nguyén
don vo1 cac thira dat so 184, 185, 189, 228, 244 va thira 257 cua gia dinh bi don.

Trong qua trinh giai quyét vu an ciing nhu tai phién toa cac duong su thira
nhan trude day vao nam 2011 cac bén da tranh chap dudng nudc nay va da dugc
chinh quyén dia phuong giai quyét, sau khi hoa giai thi UBND x& Vinh H, thi xa
Vinh Ch c6 cdm céc cdy tru da 1am ranh. Tai Bién ban ldy 10i khai ngay
12/9/2019 (bat luc 189) 6ng L2 trinh bay: “Vao nam 2008 6ng T1 tu cam coc
nén xay ra tranh chap. Pén naim 2011 UBND x& Vinh H c6 giai quyét, sau khi
x4 giai quyét c6 cam 03 ciy coc bang ciy tam, sau do t6i d6 tru bang bé tong
moi cim 02 cdy hién nay van con, trén phan dat tranh chap hién nay c6 05 cay
(to1 cam 02 cdy ong T1 cam 03 cay)” Tai bién ban lay lo1 khai ngay 06/12/2019
(but lyc 182) 6ng T1 trinh bay: “...c6 03 tru da tiép giap phan tranh chap thira
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152 va thira 186 cua ong L do dia phuong cam, con try da tiép giap thira 207,
thura 810 va thira 186 1a do 6ng L cdm khi chuyén nhuong dat cho 6ng Tran Van
G”.

Theo Bién ban xem xét tham dinh tai chd ngay 29/10/2019 va ban vé so
d6 tham dinh ctia Cong ty TNHH Hung Pha Thanh thi hién nay trén phan dat
tranh chap (cap duong muong dan nuéce) co 05 try da va 02 coc g0, cac tru da va
coc go nam trén phan dat gidp véi cac thira dét cua nguyén don con duong dan
nuéc dang tranh chip nam trén phan dit cta cac thira dat cta bi don.

Qua trinh giai quyét vu an, dai dién nguyén don 6ng Bui Vian L2 ¢6 nhiéu
101 trinh bay mau thuin nhau, lic thi 6ng L2 cho rang con muong do éng ndi vo
ctua ong dao nam 1945 nhung gia dinh 6ng T1 sur dung, ltc thi 6ng L2 trinh bay
duong nude tai phan dat tranh chap 13 do rudng cua ai thi nguoi d6 dao, ngudi
nao dao thi 6ng khong biét nhung ong ndi vo dng mudn nguoi dao, thoi gian
dao 1a trudc ndm 1975. Con kénh nay tir truéc dén nay thi bén ong T1 quan ly
sir dung... Phia ong L thi vg 0ng str dung va ong L cho mudn, ltc do6 ong L sir
dung dudng nudc khac, khong phai duong nuéc tranh chp. Tai phién toa so
tham thi 6ng L2 trinh bay khong biét duong nudc co tir khi nao do ai dao, dng L
va ba Tr khong c6 str dung duong nude nay tir trudc dén nay.

Theo bi don ong Tran Vian T1 trinh bay thi duong nudc tranh chap co
trude nam 1945, khi 6ng nd1 T1 con séng da st dung, sau khi 6ng noi chét thi
cha 6ng T1 14 6ng Tran Van Chudl st dung, sau nay 6ng T1 tiép tuc sir dung cho
dén nay. Loi trinh bay cua 6ng T1 phu hop véi 10i trinh bay ciia nhiing ngudi
lam chung nhu 6ng Nguyén Vin H3 (but luc 222), 6ng Lé Vii Th (bat luc 219),
ba Lai Thi N (but luc 225) 6ng V6 Mdng H4 (but luc 226).

[4] T nhitng cin ct néu trén xét thiy dudng nudc dang tranh chap hién
nay 1a do gia dinh 6ng T1 dao va su dung tir xua dén nay con gia dinh ong L
khong sir dung duong nudc nay. Nguyén don khoi ki€n nhung khong cung cap
dugc ching ct chimg minh dudng nudc dang tranh chép 14 thudc quyén quan 1y
va str dung cua nguyén don. Do do, Toa an nhan dan tinh Soc Trang da xet xu
khong chap nhéan yéu cau khoi kién cta cac nguyén don 1a ¢6 can cir, ding phap
luat. Tai phién tda phiic tham, 6ng Bui Van L2 12 nguoi dai dién theo ty quyén
ctiia nguyén don ba Nguyén Thi Tr khang c4o nhung khong xuit trinh duoc tai
liéu, chimg ctr ndo mdi, do d6 khang cdo ciia nguyén don 1a khong c6 can cir dé
chap nhan.

‘ Y kién dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ihénh phé
HO6 Chi Minh tham gia phién toa phu hop v6i nhan dinh cua Hoi dong xét xu
nén dugc chap nhan.

[5] Vé an phi dan sy phic tham: Nguyén don ba Nguyén Thi Tr phai chiu
an phi do yéu cau khang cao khéng duoc chip nhan.
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[6] Cac quyét dinh khac cua ban an so thim khéng co khang cdo, khang
nghi, c¢6 hi¢u luc phéap luat ké tor ngay hét thoi han khang cdo, khang nghi theo
luat dinh.

Bo1 cac 1€ trén,
QUYET PINH:

7 Can cir vao khoan 1 Diéu 308 Bo luat T6 tung dan sy nam 2015, stra doi
b6 sung nam 2017,

Khong chap nhan khang céo cua ong Bui Van L2 1a nguoi dai dién theo
iy quyen cua nguyén don ba Nguyén Thi Tr. Giit nguyén Ban an dan sy so thim

s0 31/2022/DS-ST ngay 15 thang 6 nam 2022 cia Toa an nhan dan tinh Séc
Trang.

Can ctr vao khoan 9 Piéu 26; Piéu 34; diém a khoan 1 Piéu 37; diém a
khoan 1 Piéu 38; Diéu 91; khoan 1 Diéu 147; khoan 1 biéu 157, biéu 164;
khoan 2 DPiéu 227; khoan 1, 2 biéu 228; Piéu 266 cua B luat T6 tung dan su
nam 2015; khoan 4 Piéu 32 Luét TH tung hanh chinh ndm 2015;

Ap dung Dicu 203 Luét Dat dai ndm 2013; khoan 1 Dicu 26; khoan 1
Piéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quédc hoi, quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chép nhan yéu cau khoi kién cua nguyén don Nguyen Thi Tr va
cac nguoi ké thira quyén va nghia vu té tung cta ong Nguyén Kim L gom co: Ba
Nguyén Thi Tr, dng Nguyén Thanh L1, ba Nguyén Thi K, ba Nguyén Thi Y, ba
Nguyén Thi Anh H vé yéu cau bi don Tran Van T1 tra lai dat 14n chiém di véi
thira 184, t& ban d6 s6 02, dién tich 222,2m?; thira 185, t& ban dd s6 02, dién tich
64,4m?; thira 257, t& ban d6 s6 02, dién tich 59m? cung toa lac 4p Tan H, xa
Vinh H, thi x4 Vinh Ch, tinh S6c Trang va yéu cau xem xét thu hoi, diéu chinh
gidy ching nhan quyén st dung dat tai thira 257, thira 184 va 185 do Uy ban
nhan dan huyén Vinh Ch (nay 1a thi xa Vinh Ch) cap cho 6ng Tran Vin T1.

2. Khong chap nhan yéu cau phan t ciia bi don 6ng Tran Van T1 yéu cau
huy gidy chtng nhén quyén st dung dat cua ba Tr va ong L, gom dién tich
552,8m?, toa lac tai 4p Tan H, xa Vinh H, thi xa Vinh Ch, tinh Séc Trang nam
trong thira 152, t& ban d6 s 02, gidy chu:ng nhan quyén sir dung dat do ong
Nguyén Kim L dtng tén; Di¢n tich 356, 3m?, toa lac 4p Tan H, X& Vinh H, thi xa
Vinh Ch, tinh Séc Trang nam  trong thira 186 t& ban d6 s6 02, gidy chu:ng nhén
quyén str dung dat ong Nguyén Kim L ding tén; Dién tich 269, 9m?, toa lac a ap
Tan H, x4 Vinh H, thi x Vinh Ch, tinh S6c Tring nam trong thira 229, t& ban d6
s6 02, giéy chtng nhan quyén sir dung dat ba Nguyén Thi Tr dimg tén (co so dd
kem theo).
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3. V& an phi déan su phtic thim: Nguyén don ba Nguyén Thi Tr phai chiu
300.000 (ba trim nghin) dong an phi dan su phlc tham, dugc khiu trir vao tién
tam Ung 4n phi do 6ng Bui Vin L2 di ndp theo Bién lai thu tién sé 0002429
ngay 06/7/2022 cua Cuc Thi hanh an dan sy tinh Séc¢ Trang.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, c¢6 hi¢u luc phéap luat ké tir ngay hét thoi han khang cdo, khang nghi theo
luat dinh.

5. Ban an phitic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhén dén t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao
tai Thanh phd HO Chi Minh;
- TAND tinh Séc Tring;
- VKSND tinh Séc Trang;
- Cuc THADS tinh S6c Trang;
- Duong su;
- Luu (An - Trlc).
Vwong Minh Tam
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Pinh Ngoc Thu Hwong Pham Van Cong Vwong Minh Tam
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