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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VET NAM

TOA AN NHAN DAN THANH PHO Q, TINH N

- Thanh phédn Hgi dong xét xir so thdm gom cd:
Tham phéan — Chii toa phdaiién tda: Ba Tran Thi Ttc.
Cdc Hoi tham nhén dan:
1. Ong Nguyén Dinh Diing
2. Ba Nguyén Thi Thu Thiy
- Thw ky phién toa: Ba Dang Thi Ngoc Nhu - Thu ky Toa &n nhan dan
THANH PHO Q.
- Pai di¢gn \én kiém sdt nhan dan THANH PHO Q, TINH N tham gia
phién toa: Ba Pang Thi Minh Hiéu — Kiém sat \VVén.
Trong cac ngay 22 va 25 thang 10 nam 2021 tai Toa an nhan dan THANH
PHO Q, TINH N xét xir so tham cong khai vu 4n hinh su thu ly sé: 101/
/2021/HSST ngay 18 thang 8 nam 2021 d6i vai bi céo:
Ho va tén: Pham Van L, sinh ngay 10 thang 2 nam 1993 tai tinh ThA Hoa.
Noi cu tra: Thén Q, x4 Q, huyén Q, tinh T; nghé nghiép: lam néng; trinh d6 vin
hoa (hoc van): 12/12; dan toc: kinh; gigi Tnh: nam; ton gido: khong; quoc tich: Vét
Nam; con 6ng Pham Van M, sinh nam 1971 va ba Hoang Thi V, sinh nam 1971;
chua c¢6 vo, con ; tién syu: khong; tién an: khong; bi tam gilt, tam giam tir ngay
23/4/2021 dén ngay 12/8/2021 thay thé bién phap tam giam bang bién phap bao
linh; c6 mat tai phién toa.
Nguoi c6 quyén loi nghia vu L quan:
- Ong Cao Trong D, tén goi khac: H, sinh nam: 1985
Dia chi: Thi tran T, huyén Q, tinh T.
- Ong Nguyén Puc N, sinh nam: 1978.
Dia chi: Thon P, xa Nghia D, huyén T, TINH N.
- Ba HO Thi S, sinh nam 1981; dia chi: T6 6, phuong C, THANH PHO Q,
TINH N.
- Ong Pham Cong D, sinh nim 1983; dia chi: T6 8, phuong T, THANH
PHO Q, TINH N.
- Ong V& Nhét b, sinh nim 1978; dia chi: T6 4, phuong N, THANH PHO
Q, TINHN
- Ba Tran Thi V, sinh nim 1978; dia chi: T6 dan phd 2, thi trin La Ha,
huyén T, TINH N.



- Ba Phan Thi T, sinh ndm 1989; dia chi: T6 6, phuong C, THANH PHO Q,
TINH N.

- Ba L& Thi N, sinh ndm 1985; dia chi: Thon D, xi Nghia b, huyén T, TINH
N

- Ba Lé Thi My L, sinh ndm 1972; dia chi: T6 3, phuong T, thanh phé Quang
Ngéi, TINH N. ’

- Ba Lé Thij L, sinh nam 1973; dia chi: T6 6, phuong N, THANH PHO Q,
TINH N.

- Ba Huynh Thi Cam C, sinh nim 1963; dia chi: T6 4, phuong N, THANH
PHO Q, TINH N.

- Ba Pham Thi H, sinh nim 1969; dia chi: Thén A, xa T, THANH PHO Q,
TINH N.

- Ba Lé Thi X, sinh nam 1984; dia chi: Thén A, x& T, THANH PHO Q, TINH
N.

- Ba Nguyén Thi Kim A, sinh nim 1966, dia chi: Thon B, X T, huyén Son
Tinh, TINH N.

- Ba Luong Thi Thay L, sinh nim 1949; dia chi: To6 6, phuong N, THANH
PHO Q, TINH N.

- Ba Duong Thi H, sinh nam 1963; dia chi: To 5, phuong N, THANH PHO Q,
TINH N.

- Ba Nguyén Thi Anh N, sinh nim 1993; dia chi: T6 7, phuong N, THANH
PHO Q, TINH N.

- Ong Tran Tung D, sinh nam 1956; dia chi: T6 3, phuong C, THANH PHO
Q, TINH N.

- Ba V& Thi ThA Thao, sinh nam 1968; dia chi: T6 13, phuong T, THANH
PHO Q, TINH N.

- Ba Truong Thi T, sinh nam 1972, dia chi: T6 4, phuong C, THANH PHO
Q, TINH N.

- Ba Nguyén Thi T, sinh nim 1979; dia chi: Thon Ky Xuyén, xa T, THANH
PHO Q, TINH N.

- Ba Nguyén Thi T, sinh nim 1986; dia chi: Thon Ky Xuyén, xd T, THANH
PHO Q, TINH N.

- Ba Tran Thi Ngoc A, sinh nim 1987; dia chi: Thén Ky Xuyén, xi T,
THANH PHO Q, TINH N.

- Ba Nguyén Thi V, sinh nim 1967; dja chi: Thén P, xa Tinh C, THANH
PHO Q, TINH N.

- Ba P4 Thi Tuong V, sinh nam 1987; dia chi: Thén H, x4 Tinh T, THANH
PHO Q, TINHN

- Ba Nguyén Thi H, sinh ndm 1984; dia chi: T6 01, phuong Q, THANH PHO
Q, TINH N.

Bi cdo, ba T, ba L, ba L, ba A, ba L, ba Thao, ba T,ba T, ba A c6 mit tai
phién toa. Ong D, 6ng N, ba S, dng D, 6ng D, ba V, ba N, ba H, ba X, ba H, ba N,
6ng D, ba T, ba V, ba V, ba H déu vang mit tai phién toa.

NOI DUNG VU AN:

2



Theo céc tai li€u co trong ho so vu 4n va dién bién tai phaiién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Trong khOang thoi gian tir thang 7 nam 2020 dén thang 4 ndm 2021, bi cao
Phaiam Vian L cing Cao Trong P (tén goi khéac: H) vao THANH PHO Q de thuc
hién hanh vii cho vay l3i ning. Cao Trong P huéng dan va du’a’tlen cho bi cdo L
thué nha nghi ¢ t6 03, phaivong L& H Phaiong, THANH PHO Q dé & va hoat
d6ng cho nhimg ngudi dan trén dia ban TINH N vay tién véi mac 13i suat vuot
mtrc quy dinh. Theo do, bi cao L da st dung thu doan 16i kéo nhitng nguoi dan trén
dia ban TINH N bang hinh thirc in card Vsit kém theo so dién thoai 0819036005
va phdiat cho nhitng nguoi ¢d nhu cau vay. Nhiing nguoi dan ¢6 nhu Cau vay tién
thi L hé qua sé dién thoai néu trén dé gip va trao ddi truc tiép vé cac thoa thuan
khi tién hanh viiay. Khi cho vay bi céo L truc tiép dén nha nguoi vay hoic hen
gap tai mot dia diém nhat dinh, yéu cau nguoi vay cung cap ching minh nhan dan,
ho khau, gidy phaiép dang ky xe... Lai suat thoa thuan bang miéng, dao dong tur
1,00%/ngay dén 1 ,90%/ngay (tu’O’ng duong voi 365%/nam dén 693%/mam), bi
céo L thu tién 14i va goc hang ngay tir nguoi vay va cat gitr, sau d6 B vao Quang
Ngai thi bi c4o L sé& dua tién cho D.

Véi thu doan nhu trén bi c&o L da cho nhiéu nguoi trén dia ban TINH N vay,
cu thé Co quan canh sat diéu tra Cong an THANH PHAIO Q d3 lam Véc dugc 24
ngudi vay vai tong cong 68 luot vay, tong so tien cho vay la 686.000.000dong Vi
|4 suat dao dong tir 1 ,00%/ngay dén 1 90%/ngay (twong duong vdi 365%/nam
dén 693%/ nam), cao gap tir 18,2 dén 34 lan lai suat quy dinh trong b¢ luat dan su
2015 (Piéu 468 Bo luat dan su nam 2015 quy dinh 13i suat cho vay khong duoc
vuot qua 20%/mam coa khoan tién vay, tac la khong dwoc vuot qua
0,0548%/ngay). Tong sb tién 14i bi cdo L da T 1a 141.253.913 ddng; trong do tién
14i T phaiQ hop véi quy dinh cia Bo luat Dan su la 7.514.521 dong, lai suat vuot
muc quy dinh (vuot qua 20%/nidm cia khoan tién vay) 1a 133.739.392 dong. Nhu
vy, bi cdo L da T loi bat chinh tir hoat déng cho vay l4i ning la 133.739.392
dong. Ngoai ra bi cdo L con T tien phaif (phaiu T) tir nguoi vay tien 1a 34.600.000
dong.

Co quan canh st diéu tra Cong an THANH PHO Q da xac dinh danh
sach 24 nguoi vay va cac lwgt vay cia bi c4o Phaiam Vin L, cu thé:

1. H6 Thi S vay 04 lan voi tong sb tién 16.000.000 dong, vai l3i suat
1,00%/ngay, tien 1ai va goc phai tra 12 200.000 dong/ngay. Tong so tién 14i da tra
Ia 3.240.000 dong, trong do sb tién 1ai theo phalap luat quy dinh la 177.536 déng,
s6 tién 13i vuot mic quy dinh 13 3.062.464 ddng. Tién gdc ma nguoi vay con phai
tra 1 3.040.000 dong.

2. Phaiam Cong D vay 02 lan vai tong sb tién 10.000.000 dong vai 1ai suat
1,00%/ngay, tien 1ai va goc phai tra 12 250.000 dong/ngay. Tong so tién lai da tra
12 2.000.000 dong, trong d6 sd tién l4i theo phaiap luat quy dinh la 109.589 dong,
s6 tién 1ai vuot mirc quy dinh 13 1.890.411 ddng. Tién goc ma nguoi vay con phai
tra 12 2.000.000 dong.

3. V& Nhit B vay 02 lan véi tong sé tién 60.000.000 dong, véi 13i suat
1,00%/ngay, tién 1di va gbc phai tra mdi ngay 1a 1.500.000 dong/ngay. Tong sb
tién 1ai da tra 1a 11.700.000 dong, trong d6 s tién 1ai theo phaiap luat quy dinh la
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641.096d0ng, sé tién 1di vuot mac quy dinh 1a 11.058.904 @éng. Tién géc ma
ngudi vay con phai tra 1a 13.200.000 dong.

4. Tran Thi V vay 04 lan véi tdng sé tién 20.000.000 dong, véi lai suat
1,00%/ngay, tien 1i va goc phai tra mdi ngay 1a 250.000 dong/ngay. Tong sd tien
lai da trd la 4.450.000 dong, trong do sb tién lai theo phaiap luat quy dinh la
243.835 dong, sb tién 13i vuot muc quy dinh 1a 4.206.165 dong. Tién géc ma
ngudi vay con phai tra 1a 2.200.000 dong.

5. Phaian Thi T vay 03 lan voi sb tién 60.000.000 dong, véi ldi suat
1,00%/ngay, tien i va goc phai tra mdi ngay la 1.000.000dong/ngay. Tong so
tién 14i da tra la 11.800.000 dong, trong d6 sb tién 14i theo phaiap luat quy dinh la
646.576 ddng, sb tién 1ai vuot muc quy dinh l1a 11.153.424 dong. Tién goc ma
ngudi vay con phai tra 12 12.800.000 dong.

6. L& Thi N vay 04 lan véi tong so tién 20.000.000 dong, voi l&i suat
1,00%/ngay, tien lai va goc phai tra mdi ngay 1a 250.000 dong/ngay. Tong so tien
lai da tra la 4.100.000 dong, trong do so tién li theo phaiap luat quy dinh la
224.657 d@ong, so6 tién 1ai vuot muc quy dinh 1a 3.875.343 dong. Tién goc ma
nguoi vay con phai tra 1a 3.600.000 dong.

7. Lé Thi My L vay 04 lan véi tong so6 tién 80.000.000 dong, voi 1di suat
1,00%/ngay, tién I va goc phai tra mdi ngay l1a 1.000.000 dong/ngay. Tong so
tién 1ai da tra 1a 16.000.000 dong, trong do so tién 1ai theo phaiap luat quy dinh la
876.714 @dng, sb tién 1ai vuot mac quy dinh 13 15.123.286 dong. Tién géc ma
ngudi vay con phai tra 1a 16.000.000 dong.

8. L& Thi L vay 04 lan véi tong sé tién 40.000.000d, voi 14 suat
1,00%/ngay, tién 1di va goc phai tra mdi ngay 1a 500.000d6ng/ngay. Tong sb tién
1ai d3 tra 14 8.000.000 dong, so tién I3i theo phaiap luat quy dinh 1a 438.355 dong,
s6 tién 13i vuot mic quy dinh 13 7.561.645 ddng. Tién gdc ma nguoi vay con phai
tra 1a 8.000.000 dong.

9. Huynh Thi Cam C (Tén goi khac: Thach vay 04 lan, véi tong so tién
32.000.000 dong, voi lai Suat 1.00%/ngay, tién 13i va goc phai tra moi ngay la
400.000 dong/ngay. Tong sb tién 1ai da tra 13 6. 400.000 dong, s tién 1ai theo
phaidp luat quy dinh 1a 350.685 dong, trong do so tién 13 vuot mic quy dinh la
6.049.315 dong. Tién goc ma ngudi vay con phai tra 13 6.400.000 dong.

10. Pham Thi H vay 04 lan véi tong so tién 24.000.000 dong, vai l3i suat
1,00%/ngay, tien 13i va goc phai tra 1a moi ngay 300.000 dong/ngay. Tong so tien
lai da trd la 5.100.000 dong, trong do so tién li theo phaiap luat quy dinh la
279.453 dong, s6 tién 13 vuot mac quy dinh 1a 4.820.547 dong. Tién géc ma
ngudi vay con phai tra 1 3.600.000 dong.

11. Lé Thi X vay 01 lan véi sb tién 12.000.000 dong, vaoi l&i suat
1,00%/ngay, tien 1i va goc phai tra mdi ngay 1a 600.000 dong/ngay. Tong so tien
lai da tra la 2.880.000 dong, trong do so tién li theo phaiap luat quy dinh la
157.808 dong, so tién 1ai vuot mic quy dinh la 2.722.192 déng. Tién goc ma
nguoi vay con phai tra 12 480.000 dong.

12. Nguyén Thi Kim A vay 02 lan véi tong s6 tién 20.000.000 dong, vai l3i
suat 1,00%/ngay, tién Ii va goc phaiai tra mdi ngay 1a 500.000 dong/ngay. Tong
s6 tién 1ai da tra 12 3.900.000 dong, trong do s6 tién Iai theo phaiap luat quy dinh la
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213.698 dong, s6 tién 13i vuot mac quy dinh 1a 3.686.302 dong. Tién goc ma
ngudi vay con phaiai tra 1 4.400.000 dong.

13. Luong Thi Thiy L vay 04 lan véi sb tién 40.000.000 ddng, véi 1ai suat
1,00%/ngay, tién I&i va gbc phaiai tra mdi ngay 1a 500.000 dong/ngdy. Tong s6
tién 1ai da tra 1A 8.300.000 dong, trong do sb tién lai theo phaiap luat quy dinh la
454.794 dong, sb tién 13i vuot muc quy dinh 1a 7.845.206 dong. Tién géc ma
ngudi vay con phai tra 1 6.800.000 dong.

14. Duong Thi H vay 03 lan vai s tién 30.000.000 dong, voi lai suat
1,00%/ngay, tien I&i va goc phaiai tra moi ngay 1a 500.000 dong/ngdy. Tong so
tién 14i da tra Ia 5.500.000 dong, trong do so tién lai theo phaiap luat quy dinh la
301.369 dong, s6 tién 13i vuot mac quy dinh 1a 5.198.631 dong. Tién géc ma
ngudi vay con phai tra 12 8.000.000 dong.

15. Nguyén Thi Anh N vay 03 lan véi sé tién 30.000.000, véi l3i suat
1,00%/ngay, tien lai va goc phai tra mdi ngay 1a 500.000 dong/ngay. Tong so tien
lai da tra la 5.500.000 dong, trong do so tién li theo phaiap luat quy dinh la
301.369 dong, s6 tién 13i vuot mac quy dinh 1a 5.198.631 dong. Tién goc ma
nguoi vay con phai tra 12 8.000.000 dong.

16. V6 Thi T vay 01 lan voi s6 tién 24.000.000 dong, véi ldi suat
1,00%/ngay, tién 1 va goc phai tra mdi ngay l1a 1.500.000 dong/ngay. Tong so
tién 14i da tra 14 8.673.913 dong, trong do6 so tién I3i theo phaiap luat quy dinh la
249.863 dong, s6 tién 13i vuot mac quy dinh 1a 8.424.050 dong. Tién goc ma
ngudi vay con phai tra 12 4.173.913 dong.

17. Tran Tung D vay 01 lan voi sb tién 5.000.000 dong, véi lai suat
1,00%/ngay, tien 1ai va goc phai tra mdi ngay 1a 250.000 dong/ngay. Tong so tien
lai da trd 1a 1.100.000 dong, trong do so tién li theo phalap luat quy dinh la
60.274 ddng, sb tién 1ai vuot mac quy dinh 14 1.039.726 déng. Tién géc ma ngudi
vay con phai tra 12 600.000 dong.

18. Truong Thi T vay 04 lan véi tong so tién 16.000.000 dong, voi l3i suat
1,00%/ngay, tien lai va goc phai tra mdi ngay 1a 200.000 dong/ngay. Tong so tien
lai da tra la 3.240.000 dong, trong do so tién li theo phaiap luat quy dinh la
177.536 dong, so tién 13 vuot mic quy dinh 1a 3.062.464 dong. Tién goc ma
nguoi vay con phai tra 1a 3.040.000 dong.

19. Nguyén Thi T vay 02 lan véi tong so tien 30.000.000 dong trong thoi
gian thang 01/2021, vaéi i suat 1 OO%/ngay, tién 14i va goc phai tra moi ngay la
500.000d0ng/ ngay va 1.000.000 dong/ ngdy. Tong sb tién 1i da tra 13 4.900.000
dong, trong do sb tién 14i theo phaiap luat quy dinh 1a 268.493 doéng, sb tién l4i
vuot micc quy dinh 1a 4.631.507 dong. Tién gdc ma ngudi vay con phai tra 1a
10.400.000 déng.

20. Nguyén Thi T vay 02 lan véi s tién 20.000.000 dong, vai lai suat
1,00%/ngay, tién 1ai va goc phai tra méi ngay 1a 500.000 dong/ngay. Tong so tién
1ai da tra 1a 3.400.000 ddng, trong do so tién Ii theo phaidp luat quy dinh la
186.301 d@dng, so tién 1ai vuot mic quy dinh 1a 3.213.699 dong. Tién goc ma
nguoi vay con phai tra 1 6.400.000 dong.

21. Tran Thi Ngoc A vay 02 lan véi s6 tién 20.000.000 dong, véi 1ai suat
1,00%/ngay, tién 1ai va goc phai tra méi ngay 1a 500.000 dong/ngay. Tong so tién
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lai da tra la 3.200.000 dong, trong do s6 tién I3i theo phap luat quy dinh la 175.342
dong s6 tién 131 vuot mirc quy dinh 1a 3.024.358 déng. Tién géc ma nguoi vay
con phai tra 1a 7.200.000 ddng.

22. Nguyén Thi V vay 04 lan véi s tién 40.000.000 dbng, vé6i lai suat
1,00%/ngay, tién l4i va goc phai tra mo| ngay la 500.000 dong/ ngay. Tong sd tién
ai da tra la 9.900.000 dong, trong do sb tién I&i theo phap luét quy dinh la 542.465
dong, sé tién 13i vuot mic quy dinh 1a 9.357.535 dong. Tién géc ma nguoi vay
con phai tra 1a 400.000 dong.

23. D6 Thj Tuong V vay 03 lan véi tong s6 tien 27.000.000 dong trong thoi
gian thang 10/2021, véi lai Suat 1,00%/ngay, tién 14i va goc phai tra mol ngay la
450.000 ddng/ngay. Tong so tién 1ai da tra 1a 5. 670.000 dong, trong d6 sb tién lai
theo phap luat quy dinh 1a 310.686 dong, s6 tién 1ai vuot mic quy dinh Ia
5.359.314 ddng. Tién gdc ma ngudi vay con phai tra 1a 4.320.000 dong.

24. Nguyén Thi H vay 01 lan vai so tién 10.000.000 dong, véi lai suat
1,00%/ngay, tién 1ai va goc phai tra mol ngay la 500.000 dong/ngay. Tong so tién
ai da tra 1a 2.300.000 dong, trong do s6 tién I3i theo phap luat quy dinh la 126.027
dong, so tién 14i vuot mic quy dinh 1a 2.173.973 déng. Tién géc ma nguoi vay
con phai tra 1a 800.000 dong.

Péi véi nhitng nguoi vay con lai do bi céo L khai, co quan Canh sat diéu tra
cong an THANH PHO Q di tién hanh lién hé xac minh nhung khéng xac dinh
duogc dia chi cua nhimg ngudi vay nay nén Co quan diéu tra khéng lam véc duoc
va khong ¢6 cén cu xu ly.

Qua trinh diéu tra, bi cdo Pham Vian L d3 thanh khan khai nhan hanh vii
phaiam t6i caa minh, phaiu hgp véi tai liéu, ching ca T thap duoc.

Véc T gitr, tam giir tai liéu, dd vat; xir Iy vat chiéng:

- 01 dién thoai di dong hiéu Nokia, model: TA-1174, mau xA, sb IMEI 1
350664635751471, sé6 IMEI 2: 350664637751479; 01 sim dién thoai ¢ day so:
89840200011118374063, da qua st dung: day la cong cu, phaivong tién ma Linh
dung dé luu tén, s6 dién thoai cua nguoi vay, bi can dung dién thoai nay dé L lac
va T tién goc l4i hang ngay cia ngudi vay.

- 01 dién thoai di dong hiéu OPPO mau xA cd gan 02 sim dién thoai va 01
thé Can cudc cong dan sb: 0380938016018 mang tén bi c4o Phaiam Van L: day la
tai san va gidy to ca nhan cia bi cao khong L quan dén vu an. Co quan canh sat
diéu tra cong an THANH PHAIO Q d4 tra lai cho bi céo.

- Tam giir tir bi cdo Phaiam Van L 01 xe md t6 hiéu Yamaha Exciter mau
den - trang, bién sé 76G1-067.99; 01 gidy chung nhan dang kg xe md to s6 043663
mang tén Nguyen btrc N: theo loi khai thi bi cao L mua xe nay tir 6ng N & huyén
Tu Nghia c6 gidy to mua ban nhu’ng da lam rot. Bi cao L da su dung chiéc xe trén
dé di lai L hé voi nguoi vay va T tién géc 14i hang ngay tir nguoi vay. Qua tra cau
tai Phaiong PC08 Cong an TINH N thi chii s¢ hitu chiéc xe mdtd noi trén 1a dng
Nguyén Btic N. Qua xac minh thi 6ng N khong c¢d mit ¢ dia phaiuong, co quan
diéu tra khong 1am Véc dugc véi 6ng N nén chua cé cin ctr chitng minh chiéc xe
mo t6 bién s6 76G1-067.99 1a bi cao L mua lai cua dng N. Co quan canh sat diéu
tra Cong an THANH PHO Q di tach chiéc xe mé to nay ra khoi vu an dé tiép tuc
xac minh, dé nghi xu Iy sau 1a ¢6 can ci.



- 01 chitng minh nhan dan sb 212369468 mang tén Tran Tung D va 01 Giay
phép lai xe s6 AA672386 mang tén Pham Cong D: day la gidy to ca nhan cua 02
ngudi vay tién c6 tén trong D sach. Qua diu tra b can khai nhan nhing gidy to
trén la do bi can T gilt cua nhiing ngudi vay tién. Co quan canh sat diéu tra Cong
an thanh phai Quang Ngai da sao luu giay ching minh nhan dan va gidy phaiép
lai xe trén kém theo hd so vu an va tra lai ban géc cho nguoi vay 1a c¢6 can ci.

Poi twong c6 L quan trong vu an:

Cao Trong P 1a ngudi ma Linh khai 1am thué cho B. Co quan diéu tra di ty
thac cho Co quan canh sat diéu tra Cong an huyén Q, tinh T dé x&c minh nhan than
lai lich cua d6i tugng D, két qua xac minh hién khong cé mat tai dia phaivong, B
dang & dau, lam gi thi dja phuong khdng rd. Co quan canh sat diéu tra Cong an
THANH PHO Q s& tiép tuc xac minh, khi nao 1am Véc dugc vai B, néu cé dau
hiéu dong phaiam véi bi cdo L vé hanh vi "Cho vay lai ning trong giao dich dan
su" thi s& dé nghi xu 1y theo quy dinh cua phap luat

Tai ban Céo trang s6 77/CT — VKS ngay 16 thang 8 nam 2021, Vén kiém sat
nhan dan THANH PHO Q truy t6 Phaiam Van L vé toi: “Cho vay ldi ndng trong
giao dich ddn s theo quy dinh tai khoan 2 Diéu 201 Bo luat Hinh sy.

Ngay 11/10/2021, bi cao giao nop cho Toa an Quyet dinh s6 191/QD — CAT
— PX13 ngay 26/02/2014 Quyét dinh vé Véc cho xuat ngii doi voi chién sy
PVCTH, Gidy x4c nhan than nhan ngudi ¢ cong véi cach mang, Bang khen cua
ong ndi bi cao da co thanh tich tham gia trong cudc khang chién chéng My, ciru
nudc va cac gidy nhén tién ctia ba Pham Thi T, Huynh Thi Cam C, Nguyén Thi T,
Tran Thi Ngoc A, Nguyén Thi T, bi c4o L da boi thuong cho ba T 10.000.000
dong, ba T 1a 10.400.000 dong, ba A 1a 7.200.000 dong,ba T 14 6.400.000 dong, ba
C 13 4.000.000 dong. Tai phién tda nhitng ngudi c6 quyén loi, nghia vu L quan ba
Pham Thi T, ba Lé Thi My L, ba Lé Thi L, ba Nguyen Thi Kim A, ba Luong Thi
Thuy L,ba V6 Thi T, ba Nguyen Thi T, ba Nguyen Thi T, ba Tran Thi Ngoc A déu
thong nhat vé so tién gbc bi cao cho ho vay, t1en 131 ho da tra va tién gdc ho con
no chua tra va dé nghi Hoi dong xét xir giai quyét theo quy dinh cua phap lut.

Tai phién toa, Dai dién Vén kiém sat nhan dan THANH PHO Q giit nguyen
quyét dinh truy t6 ddi véi bi céo, dé nghi Hoi dong xét xtr 4p dung Khoan 2 Piéu
201 BO6 luét hinh sy ndm 2015; diém b, i, s khoan 1, khoan 2 Diéu 51 Bo luat hinh
su, Piéu 38 xir phaiat bi céo tir 6 thang dén 9 thang tu.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin c vao céc tai lidu trong hd so vu 4n di duoc
trA tung tai phaiién toa, Ho1 dong xet xur nhan dinh nhu sau:

Vé thi tuc to tung: V& hanh vii, quyét dinh té tung cua Co quan canh sat
diéu tra Cong an THANH PHO Q, biéu tra Vén, Vén kiém sat nhan dan THANH
PHO Q, Kiém sat Vén trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham
quyen, trinh ty, tha tuc quy dinh ctia B luat té tung hinh sy. Qua trinh diéu tra va
tai phién toa, bi cao khong c6 ¥ kien hoac khiéu nai vé hanh vi, quyet dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh Vi, quyét dinh t6
tung clia co quan tién hanh té tung, nguoi tién hanh té tung da thuc hién déu hop
phaiap.



Vé trach nhiém hinh su: Bi cdo Pham Vin L 14 cong dan c6 diy du stc
khoe va nang luc trach nhiém hinh sy. Nhan thirc dugc Véc cho vay 1ai nang 1a trai
phap luat, bi Nha nudc nghiém cAm nhung vi muc dich tu loi ¢4 nhan, mudn kiém
tién mot cach bat chinh nén bi céo da thuc hién hanh vi cho vay 1ii ning trén dia
ban TINH N. Tai phién toa bi céo di thira nhan: Trong khoang thoi gian tur thang 7
nam 2020 dén thang 4 nam 2021, bi cao da cho 24 ngu’ol vay V0'| téng Cong 68 luot
vay Véi tong sb tién cho vay la 686 000.000d6ng. Tong sb tién 13i bj cdo da T 1a
141.253.913 dong; trong do tién 1i T phl hop véi quy dinh caa bo luat dan sy 1a
7.514.521 @dng, i suat vuot mic quy dinh 1a 133.739.392 dong. Nhu vay, bi cdo
da T loi bat chinh tir hoat dong cho vay 1di nang voi sb tién 1a 133.739.392 dong.
Ngoai ra bi cao con thu tién phi (phu thu) tir nguoi vay véi tong sé tién la
34.600.000 ddng. Hanh vi cta bi cdo da pham vao toi: “Cho vay lai ning trong
giao dich dan su” quy dinh tai khoan 2 Diéu 201 Bo luat Hinh sy. Hanh vi cua bi
céo 1a nguy hiém cho x& hoi, da truc tiép xam pham dén trat tu quan ly kinh té ma
cu thé 12 trat tu quan ly trong linh vuc kinh doanh tién té duoc phéap luat bao vé nén
can xtr Iy nghiém minh, nham rin de gido duc riéng bi cdo va phong ngira chung
cho toan xa hoi.

[2] Cac tinh tiét ting nang, giam nhe trach nhiém hinh su va nhan than cia bi
Cao.

[2.1] Vé tinh tiét giam nhe trach nhiém hinh sy: Tai phién toa bi cdo va nhimg
nguoi co quyen loi, nghia vu L quan ba Phan Thi T, Nguyén Thi T,Tran Thi Ngoc
A, Nguyen Thi T déu thira nhan bi cdo L d3 tu nguyén boi thuong cho ba T
10.000.000 déng, ba T 1a 10.400.000 dong, ba A 1a 7.200.000 ddéng,ba T Ia
6.400.000 dong. Ba Huynh Thi Cam C viang mit tai phién tdoa nhung ba C c6 gidy
nhan tién co thé hién bi cdo di bdi thudng cho ba C 12 4.000.000 dong va khong co
yéu cau gi thém. Bi cdo Pham Van L pham t6i lan dau, thudc trudng hop it nghiém
trong. Qua trinh diéu tra, truy t0, xét xit Pham Vin L d3 thanh khan khai nhan hanh
vii pham t6i nén bi cdo duoc ap dung tinh tiét gidm nhe trach nhiém hinh su theo
diém b, i, s khoan 1 Piéu 51 B6 Luat hinh sy nam 2015. Ngoai ra, tir thang 02 nim
2011dén thang 02 nam 2014 bi cdo 1a chién si phuc vu c6 thoi han trong Cong an nhan
dan tai tinh Gia Lai, c6 ong ndi la nguoi co6 cong cach mang da co6 thanh tich tham gia
trong cu¢c khang chién chéng MY, ctru nudc duge ting bang khen nén bi cdo duoc
ap dung tinh tiét giam nhe trach nhiém hinh su theo khoan 2 Diéu 51 B6 luat hinh su
cho bi cao.

[2.2] V& tinh tiét ting ning trach nhiém hinh su: Bj cdo khong c6 tinh tiét
tdng nang trach nhi¢m hinh sy.

[2.3] V& nhan than: Bi cdo khong c6 tién an, tién su.

Do d6, Hoi dong xét xtr nhan dinh: Vén kiém sat nhan dan THANH PH6 Q dé
nghi mic hinh phat tir 6 thang dén 9 thang t giam d6i véi bi cao 1a phi hop véi
tinh chét, mirc d6 hanh vi pham t6i cua bi céo.

[3] Poi twong c6 L quan trong vu an:

Cao Trong P 1a ngudi ma bi cdo L khai lam thué cho . Co quan diéu tra da
liy thac cho Co quan canh sat diéu tra Cong an huyén Q, tinh T dé xac minh nhan
than lai lich cia d6i twong B, két qua xac minh hién nay P khong c6 mit tai dia
phuong, D dang ¢ dau, 1am gi thi dja phuong khéng rd. Co quan canh sat diéu tra
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Cong an THANH PHO Q s& tiép tuc x4c minh, khi nao 1am viéc duoc véi B, néu
c6 dau hiéu déng pham véi L vé hanh vi: "Cho vay I4i ning trong giao dich dan
u" thi s& dé nghi xir Iy theo quy dinh cua phaiap luat la phu hop.

[4] Xur ly vat chung cua vu an: Ap dung Diéu 47 B6 luat hinh sy va DBiéu 106
Bo luét to tung hinh sy tuyén:

- Tich T cta bi cao Pham Van L ndp ngan sach nha nudc cac khoan tién sau:
s tién gdc bi cdo da T 14 550.146.087 dong + sb tién ldi cho phép (twong tmg voi
mirc 13i suat 20%/nam) 1a 7.514.521 dong + so tién phi phy thu 1a 34.600.000 dong
= 592.260.608 dong.

- Budc bi cdo Pham Van L c6 trach nhiém tra lai cho nguoi di vay sbtién T
loi bat chinh tir Véc T 1ai suat vuot mire quy dinh (trén 20%/nam) téng cong la
105.666.787 ddng cho nhing ngudi vay, cu thé: ba H Thi S 14 3.062.464 dong;
6ng Pham Cong D 13 1.890.411 dong; 6ng V4 Nhat P 13 11.058.904 ddng; ba Tran
Thi V 1a 4.206.165 dong; ba Lé Thi N 1a 3.875.343 dong; ba Lé Thi My L la
15.123.286 ddng; ba Lé Thi L 13 7.561.645 dong; ba Phaiam Thi H 1a 4.820.547
dong; ba Lé Thi X 14 2.722.192 dong; ba Nguyén Thi Kim A 1a 3.686.302 dong; ba
Luong Thi Thay L 1a 7.845.206 dong; ba Duong Thi H 1a 5.198.631 dong; ba
Nguyén Thi Anh N 1a 5.198.631 dong; V& Thi T la 8.424.050 dong; ong Tran
Tung D 14 1.039.726 dong; ba Truong Thi T 1a 3.062.464 dong; ba Nguyén Thi V
14 9.357.535 dong; ba P Thi Tuong V 1a 5.359.314 dong; ba Nguyén Thi H la
2.173.973 dong.

Ghi nhan sy tu nguyén ctia bi cdo va cac ba Pham Thi T, ba Huynh Thi Cam
C, ba Nguyén Thi T, ba Tran Thi Ngoc A, ba Nguyén Thi T vé Véc bi céo da tra
lai s6 tién T loi bat chinh tir Véc T 14i suat vuot mac quy dinh (trén 20%/niam) cu
thé: ba Pham Thi T la 10.000.000 dong; ba Huynh Thi Cam C 4.000.000 dong, ba
Nguyén Thi T 1a 10.400.000 dong, ba Tran Thi Ngoc A 1a 7.200.000 ddong, ba
Nguyén Thi T 13 6.400.000 dong.

- Truy thu nop ngan sach nha nudc sO tién clia nhimg nguoi di vay chua tra
du tién gdc vay tong cong 13 135.853.913 dong, cu thé: ba Hb Thi S 1a 3.040.000
dong; 6ng Pham Cong D 14 2.000.000 dong; 6ng V& Nhat B 1a 13.200.000 dong;
ba Tran Thi V 1a 2.200.000 dong; ba Phan Thi T 1a 12.800.000 dong; ba Lé Thi N
la 3.600.000 dong; ba Lé Thi My L 1a 16.000.000 dong; ba Lé Thi L 14 8.000.000
d6ng; ba Huynh Thi Cam C 1a 6.400.000 dong; ba Pham Thi H 1a 3.600.000 dong;
ba Lé Thi X 1a 480.000 dong; ba Nguyén Thi Kim A 13 4.400.000 dong; ba Luong
Thi Thay L 13 6.800.000 dong; ba Dwong Thi H 13 8.000.000 dong; ba Nguyén Thi
Anh N 1a 8.000.000 dong; ba V& Thi T 1a 4.173.913 ddng; éng Tran Tung D Ia
600.000 dong; ba Truong Thi T 1a 3.040.000 dong; ba Nguyén Thi T 1a 10.400.000
d6ng; ba Nguyén Thi T 13 6.400.000 ddng; ba Tran Thi Ngoc A 1a 7.200.000 dong;
ba Nguyén Thi V 1a 400.000 ddong; ba DS Thi Tuong V 1a 4.320.000 dong; ba
Nguyén Thi H 12 800.000 dong.

- Tich T ndp ngan sach Nha nudc: 01 dién thoai di dong hiéu Nokia, model:
TA-1174, mau XA, s6 IMEI 1: 350664635751471, s6 IMEI 2: 350664637751479;
01 sim dién thoai c6 day s6: 89840200011118374063, da qua sir dung

- 01 dién thoai di dong hiéu OPPO mau XA cd gan 02 sim dién thoai va 01
thé Can cudc cong dan s6: 0380938016018 mang tén Pham Vin L: day 12 tai san
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va gidy to ca nhan cua bi cdo khong L quan dén vy an. Co quan canh sat diéu tra
cong an THANH PHO Q da tra lai cho bi céo 14 phu hop.

- 01 xe md td hiéu Yamaha Exciter mau den - trang, bién s 76G1-067.99;
01 gidy chung nhan ding ky xe mo t6 s6 043663 mang tén Nguyén Duc N: theo 16
khai thi L mua xe nay tir 6ng N & huyén Tu Nghia c6 gidy to mua ban nhung da
lam rot. L da st dung chiéc xe trén dé di lai L hé véi nguoi vay va T tien géc lai
hang ngay tir nguoi vay. Qua tra cuu tai phong PC08 Cong an TINH N thi cha s¢
hiru chiéc xe mdtd noi trén 13 6 ong Nguyén Bic N. Qua xac minh thi 6ng N khong
c6 mit ¢ dia phuong, co quan diéu tra khong 1am Véc dugc voi 6ng N nén chua co
cn ctr ching minh chiéc xe md td bién s6 76G1-067.99 la Linh mua lai cua ong N.
Co quan canh sat diéu tra Cong an THANH PHO Q da tach chiéc xe mo to nay ra
khoi vu an dé tiép tuc x4c minh, @& nghi xt Iy sau 13 ¢6 can ct.

- 01 chung minh nhén dan s6 212369468 mang tén Tran Tung D va 01 Gidy
phaiép lai xe s6 AA672386 mang tén Pham Cong D: day la gidy to ca nhan cua 02
nguoi vay tién cé tén trong D sach. Qua diéu tra bi cao khai nhan nhhiing giay to
trén 1a do bi cao T giir ciia nhitng nguoi vay tién. Co quan canh sat diéu tra Cong
an thanh phé Quang Ngai di sao luu gidy chang minh nhan dan va gidy phép lai
xe trén kém theo ho so vy an va tra lai ban géc cho ngudi vay 1a c6 cin cu.

[7] Vé an phaii hinh sy so tham: Ap dung DPiéu 136 B luat t6 tung hinh sy
va Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban Thudng vu Qudc hoi,
budc bi céo phai chiu 200.000 doéng an phaii hinh sy so tham. Budc bi ciao Pham
Vian L phai chiu 4n phi vé sd tién budc bi cdo phai tra lai cho nguoi vay la:
105.666.787 dong x 5% = 5.283.339 dong.

[8] Tuyén quyén khang cdo cho nguoi tham gia t6 tung.

Vi cac lé trén,

QUYET PINH:

Cin cir vao: Khoan 2 Piéu 201 B¢ luat hinh sy; diém b, i, s khoan 1, khoan
2 Piéu 51 Piéu 38 Bo luat hinh sy; Dicu 106, 136, Picu 331, 332, 333 Bo luat to
tung hinh sy nim 2015 va Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi.

Tuyén bé: Bi cdo Pham Vin L pham tdi: “Cho vay l4i ning trong giao dich
dan su”.

Xir phat: Bi c40 Pham Vin L 07 (bay) thang t0, thoi han chap hinh phat tu
Tnh tir ngdy bat di chip hanh an nhung dugc trir thoi gian tam giit, tam giam tir
ngay 23/4/2021 dén ngay 12/8/2021.

-Tich T cua bi cao Pham Van L ndp ngan sach nha nudc téng cong 1a
592.260.608 dong (GOom cac khoan tién: tién gc da thu 550.146.087 dong, sd tién
|3i cho phép (twong tng voi mirc 131 suat 20%/ nam) 14 7.514.521 dong va sb tién
phi phu thu 14 34.600.000 dong)

- Budc bi cao Pham Van L c6 trach nhiém tra lai cho nguoi di vay sb tién
thu 1o bat chinh tir viéc thu 13i suat vuot mirc quy dinh (trén 20%/nam) tong cong
la 105.666.787 dong cho nhimg ngudi vay, cu thé: ba H Thi S 1a 3.062.464 dong;
6ng Pham Cong D 13 1.890.411 dong; 6ng V& Nhat D 13 11.058.904 dong; ba Tran
Thi V 1a 4.206.165 dong; ba Lé Thi N 1a 3.875.343 dong; ba Lé Thi My L la
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15.123.286 dong; ba Lé Thi L 1a 7.561.645 déng; ba Pham Thi H la 4.820.547
ddng; ba Lé Thi X 14 2.722.192 dong; ba Nguyén Thi Kim A 1a 3.686.302 ddng; ba
Luong Thi Thay L 13 7.845.206 dong; ba Duong Thi H 1a 5.198.631 dong; ba
Nguyén Thi Anh N 1a 5.198.631 ddng; V& Thi T la 8.424.050 dong; 6ng Tran
Tung D 1a 1.039.726; ba Truong Thi T 1a 3.062.464 ddng; ba Nguyén Thi V Ia
9.357.535 dong; ba DS Thi Tuong V 1a 5.359.314 dong; ba Nguyén Thi H la
2.173.973 dong.

Ghi nhan sy tu nguyén cia bi cdo va cac ba Pham Thi T, ba Huynh Thi Cam
C, ba Nguyén Thi T, ba Tran Thi Ngoc A, ba Nguyén Thi T vé Véc bi cdo di tra
lai s6 tién T loi bat chinh tir Véc T 14i sudt vuot muac quy dinh (trén 20%/niam) cu
thé: ba Pham Thi T la 10.000.000 ddng; ba Huynh Thi Cam C 4.000.000 dong, ba
Nguyén Thi T 1a 10.400.000 dong, ba Tran Thi Ngoc A 1a 7.200.000 dong, ba
Nguyén Thi Ty 14 6.400.000 dong.

-Truy thu ndp ngén sach nha nudc sO tién cua nhirg nguoi di vay chua tra
du tién gbe vay tong cong 1a 135.853.913 dong, cu thé: ba HO Thi S 14 3.040.000
dong; ong Phaiam Cong D 1a 2.000.000 dong; 6ng V5 Nhat D 1a 13.200.000 dong;
ba Tran Thi V 14 2.200.000 dong; ba Pham Thi T la 12.800.000 dong; ba Lé Thi N
1a 3.600.000 dong; ba Lé Thi My L 1a 16.000.000 dong; ba Lé Thi L l1a 8.000.000
d6ng; ba Huynh Thi Cam C 1a 6.400.000 dong,; ba Pham Thi H 1a 3.600.000 dong;
ba Lé Thi X 1a 480.000 dong; ba Nguyén Thi Kim A 13 4.400.000 dong; ba Luong
Thi Thay L 13 6.800.000 dong; ba Dwong Thi H 13 8.000.000 dong; ba Nguyén Thi
Anh N 1a 8.000.000 dong; ba V& Thi T 1a 4.173.913 ddng; 6ng Tran Tang D Ia
600.000 dong; ba Truong Thi T 1a 3.040.000 dong; ba Nguyén Thi T 1a 10.400.000
d6ng; ba Nguyén Thi T 13 6.400.000 dong; ba Tran Thi Ngoc A 1a 7.200.000 dong;
ba Nguyén Thi V 1a 400.000 ddéng; ba DS Thi Tudng V 1a 4.320.000 dong; ba
Nguyén Thi H 13 800.000 dong.

Xir Iy vat chirng ciia vu an: Ap dung Diéu 47 B6 luat hinh sy va Diéu 106
Bo luat t tung hinh su tuyén:

- Tich T ndp ngan sach Nha nudce: 01 dién thoai di dong hiéu Nokia, model:
TA-1174, mau xA, s6 IMEI 1: 350664635751471, s6 IMEI 2: 350664637751479;
01 sim dién thoai c6 day sb: 89840200011118374063, di qua st dung. (Pic diém
vat ching theo Bién ban vé Véc giao nhan vat ching, tai san ngay 30/8/2021 giira
cong an THANH PHO Q va Chi cyc thi hanh 4n dan su THANH PHO Q.)

Vé an phi: Budc bi cao phai chiu 200.000 ddng an phi hinh su so tham.
Budc bi c4o Pham Vin L phai chiu & 5.283.339 dong an phi dbi voi sb tién budc
bi cdo phai tra lai cho nguoi vay.

Vé quyén khang cdo: Bi cao, ngudi c6 quyén loi, nghla vu lién quan co
quyén khang cao ban an so tham trong thoi han 15 ngay ké tir ngay tuyén an, nguoi
cd quyén loi, nghia vu lién quan dén vu an vang mit tai phién toa duoc quyén
khang céo trong han 15 ngay ké tir ngay nhan duoc ban an hoic ban an duoc niém
yét theo quy dinh ctia phap luat.

Noi nhén:. TM. HQI PONG XET XU SO THAM
- TAND TINH N; Tham phéan - Chi tea phién toa
- VKSND TINH N;
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-VKSND TP. Q;

- Co quan CSPT Coéng an TP.Q;

- Chi cuc THADS TP.Q;

- Co quan THAHS Cb6ng an TP.Q;

- Phaiong Ho so nghiép vu CATP.Q; .

- S& Tu phap TINH N; Tran Thi Tuac
- Nguoi tham gia t6 tung;

- Luu hé so, THAHS, AV.
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