TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Déc 1ap — Tw do — Hanh phic

Bén an sb: 194/2019/DS-PT
Ngay 11 - 6 - 2019
V/v tranh chap thira ké tai san

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thdm phan — Chii toa phién toa:  Ong Pham Vian Ngot
Cdc Tham phén: Ong Nguyén Thé Hong
Ong Tén Vin Thong
- Thuw ky phién toa: Ba Huynh Triéu Anh Thu - Thu ky Toa an nhan dan tinh
Bén Tre.
- Dai dién Vién kiém sdt nhin dan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Minh Phuong - Kiém sat vién.
Ngay 11 thang 6 nam 2019, tai tru s& Toa an nhan dan tinh Bén Tre xét xur
phuc tham cong khai vu an dan sy thu 1y s6: 294/2018/TLPT-DS ngay 24 thang 12
nam 2018 vé tranh chap thira ké tai san.
Do ban 4n dan sy so tham so: 110/2018/DS-ST ngay 08 thang 11 nim 2018
ctia Toa an nhan dan thanh phd B, tinh Bén Tre bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xtr phic tham sbé: 19/2019/QDPPT-DS
ngay 08 thang 01 nam 2019 gifra cic duong su:

- Nguyén don:

1. Ong Nguyén Hitu N, sinh ndam 1970;

Noi cu tra: 254/2, ép 2, Xa S, thanh phé B, tinh Bén Tre.

2. BaNguyén Thi L, sinh nam 1953;

Noi cu tra: 255/2, ap 2, xa S, thanh phd B, tinh Bén Tre.

3. Ba Nguyén Thi B, sinh nam 1967,

Dia chi: T6 10, ép 2, xa 2, huyén N, tinh Déng Nai.

Nguoi dai dién theo uy quyén ctia ba Nguyén Thi D 1a 6ng Pham Vin N,
sinh nim 1965; Noi cu tra: T6 10 4p Q, x4 2, huyén N, tinh Péng Nai (theo vin
ban Gy quyén ngay 19/01/2016).

- Bi don: Ong Nguyén Hitu L, sinh nam 1976;
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Noi diang ky ho khau thuong tri: S6 280, ADV, Phuong B, Quan N, Thanh
phé Hb Chi Minh;
Dia chi lién hé: 254/2, ép 2, Xa S, thanh phé B, tinh Bén Tre.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Q, sinh nim 1958 (chét nim 2003);

Nguoi thira ké, quyén va nghia vy t6 tung cta ba Nguyén Thi Q:

1.1. Chi Pham Thi Thanh T, sinh nam 1991 (con ba Q);

1.2. Chi Pham Thi Anh T1, sinh nam 1993 (con ba Q);

Cung noi cu tra: 571/2 4p 2, x& S, thanh phd B, tinh Bén Tre.

Nguoi dai dién theo Gy quyén cta chi T, chi T1 1a 6ng Pham Van T, sinh
nam 1962. Noi cu tri: 571/2 4p 2, X& S, thanh phé B, tinh Bén Tre (Vin ban uy
quyén ngay 20/6/2016).

2. Ong Pham Vin T, sinh nim 1962 (chong ba Q).

Noi cu tra: 571/2 4p 2, X&' S, thanh phd B, tinh Bén Tre.

3. Ong Nguyén Hiru D, sinh nam 1966 (chét nam 2009).

4. Ba Tran Thi D, sinh nim 1960;

Noi cu tri: 10C 4p 3, xd N, thanh phd B, tinh Bén Tre. (Ba Dyéu cau giai
quyét vang mat)

5. Ba Nguyén Thi Ngoc G, sinh nim 1969 (vg cua 6ng N).

Noi dang ky ho khau thuong tra: 59B 4p 2A, xd Nhon Thanh, thanh phé B,
tinh Bén Tre.

Noi tam tri: 254/2 ap 2, x4 S, thanh phd B, tinh Bén Tre. (Ba G yéu cau giai
quyét vang mat )

- Nguoi lam chiing: Ong Nguyén Vin H, sinh nim 1930;

Noi cu tri: 268/2, 4p 2, x4 S, thanh phé B, tinh Bén Tre. (Ong Hué yéu cau
Xét Xir vang mat).

- Nguoi khang cdo: Nguyén don dng Nguyén Hiru N, ba Nguyén Thi L, ba
Nguyén Thi b.

Ong N, ba L, 6ng N (nguoi dai dién theo uy quyén cua ba B), ong L, 6ng T
cd mit tai phién toa.

NOI DUNG VU AN:

Theo ndi dung ban an so tham:
Theo don khéi kién, trong qud trinh gidi quyét vu dn va tai phién toa so tham,
nguyén don éng Nguyén Hiru N trinh bay:



Ngudn gbc phan di san tranh chép 1a phan dét c6 tong dién tich 1a 14.296m?,
toa lac tai ép 2, Xa S, thanh phé B, tinh Bén Tre. Phan tai san nay cua cho me ong
tao 1ap luc con sdng. Cha ong 1a Nguyén Hitu V (chét nim 1985, khong dé lai di
chuc), khi dng V chét thi hang thira ké thir nhat gdm: Ba Tran Thi T(vo dng V) va
cac con Nguyén Thi L, sinh ndm 1953; Nguyén Thi Q, sinh ndm 1958 (chét nim
2003), ba Q c6 chong 1a 6ng Pham Vin T va 02 con la Pham Thi Thanh T va Pham
Thi Anh T1; Nguyén Hitu D (chét nim 2009, ong Pco vo 1a ba Tran Thi B, khong
c6 con); Nguyén Thi D, sinh nim 1967; Nguyén Hiru N, sinh nim 1970; Nguyén
Hitu L, sinh nim 1976. Khi ba Tcon séng thi ba T c6 cho ba Nguyén Thi L
2.050m* dat, ba Ldd quan 1y sir dung va duoc cp gidy chirmg nhan quyén st dung
dit vao nam 1994; ba Nguyén Thi Q 1.300m’ dit va 01 ban may may hiéu
TaNaCo; Chia cho dng Nguyén Hitu P tong dién tich 1a 1.266m* dat, gdm: Thira
s6 141 c6 dién tich 1a 454m? va thira s6 140, dién tich 812m?, éng P duoc cip gidy
chtng nhan quyén sir dung dat vao ngay 07/12/2006, dén nim 2009 thi ong P chét.

Ngay 11/11/2013, ba Tran Thi T tu y 1ap di chuc dé dinh doat tat ca dién tich
dat 1a 14.296m’ va dugc Uy ban nhan dan xa S chimg thyuc s6 07, quyén 01 nim
2011 ma 6ng N va cac nguyén don khong hay biét. Trong ndi dung di chic thi ba T
tu dinh doat luon phé‘m dat cép cho hd bad Tran Thi T va ph?ln dat cép cho ong
Nguyén Hitu B cho 6ng Nguyén Hitu L. Pén nam 2015 thi ba Tran Thi T chét thi
ong moi biét khi con séng ba T da 1ap di chac dé lai toan b tai san do ba T dung
tén cho dng L. Hang thira ké thir nhat cua ba T gom: ba L, ba B, éng N, 6ng L va
nguoi thira ké thé vi ctia ba Q 1a chi T va chi T1(con ba Q; ba Q chét nam 2003).
Ba Tran Thi T d3 duoc Uy ban nhan dan thi xd B cdp gidy chting nhan quyén su
dung dit vao ngay 06/01/1998 d6i voi cac thira dit sau: Thira 266, 267 (t& 09);
thira 138, 140, 141, 142, 143 (to 14).

Mit khac, ba Nguyén Thi P ciing 13 con nhung lai bi tudt quyén huong tai
san chung cua gia dinh. S6 quyén sir dung dat ho ba Tran Thi T 1a 9.680m* dat
cong voi hai s6 quyén st dung dat cia 6ng Nguyén Hiru D 13 812m? + 454m” =
1.266m°. Tong cong 03 sd quyén sir dung dat 1a 9.680m* + 812m* + 454m° =
10.946m? dat, trir cho 2000m® dat 6ng Nguyén Hitu N dwoc huéng, trir cho
2.087m? dat dung vao viéc tho cung thi con lai 6.859m® dat. Yéu cau chia thira ké
theo phap luat ddi v6i phan dat nay. Tat ca di san nay hién nay 6ng Nguyén Hitu L
quan ly. Vi vy, ong N yéu cau Toa an hiy bo to di chiic ciia ba Tran Thi T lap
ngay 11/11/2013. Ly do: Chia di san khong cong bang, ngudi dugc nhan it, ngudi
dugc nhan nhiéu, truat quyén hudng thira ké ciia ba D 1a trai dao duc xa hoi, ba T
cho 6ng N 2.000m* nhung lai cho 6ng L dung tén 1a diéu khong hop 1y. Hon nita,
khi 1ap di chiic thi ba T d3 83 tudi, tai thoi diém 1ap di chic ba T ¢6 bénh viém khi
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quan, ba T ¢6 lac quén luc nhé nhung 6ng ciing khong co gidy to chimg minh ba T
bi anh huong dén kha ning nhan thirc khi ba T 1ap di chic. Ong cling khong yéu
cau Toa an do dac, dinh gia lai phan tai san tranh chip, vi 6ng khong c6 trong trot
hoa mau hay xay dung cong trinh nao trén dat tranh chip. Ong yéu cau giitr y két
qua do dac, dinh gia phién toa so tham trudc day.

Nay 6ng yéu cau Toa an huy to di chiic ma ba T 1ap ngay 11/11/2013 va yéu
cau Toa an chia thira ké theo quy dinh ctia phap luat d6i véi toan bo di san do ba T
dung tén cho 05 ngudi con ctia ba T gdm 6ng Nguyén Hiru N, ba Nguyén Thi L,
ba Nguyén Thi D, ba Nguyén Thi Q (c6 con thira ké thé vi 1a Pham Thj Thanh T va
Pham Thi Anh T1) va éng Nguyén Hiru L, con 6ng Nguyén Hiru D da chét khong
c6 nguoi thira ké. Ong xin nhan phan di san thy cing dé thd clng cha, me, 6ng, ba
va nguoi anh. Riéng phan dat ma ba T lac con sdng da chia rdi thi khong yéu cau
chia lai.

Ngueoi dai dién theo iy quyén cia nguyén don ba Nguyén Thi P 1a dng
Pham Van N trinh bay:

Ba D thong nhat véi 16i trinh bay va yéu cau caa dng N vé ngudn gdc dat; Iy
do yéu cau huy di chtc cua ba T l1ap va yéu cau chia phan di san cua ba T diing tén
cho céc con cia ba T theo quy dinh cta phap luat. Ngoai ra, ba B cho rang nguyén
nhan ba b bo nha ra di 1a do ba Tga ba B mdt 1an roi nhung cudc song khdng hanh
phlc nén ba B trd vé& nha me rudt. Bén nam 1989 cd ngudi dén cudi ba B thiba T
tu y dong ¥ nhung ba b khong dong y nén ba B da bo nha di cing nguoi ma ba
chon. Vai thang sau, gia dinh ngudi ba B chon ¢ nho ba S dén xin 18 va hoi cudi
nhung ba T tra 16i ba T d4 tir ba B roi, cat ho khau, cam khdng cho vé, viéc lam
nay cta ba T 14 trai dao duc x& hoi. Mai dén khi ba T chét thi ba B méi dam vé nha
dé du dam tang ba Thu, thoi gian sau thi nghe tin em ba 1a Nguyén Hiru L ding to
di chlic cia ba T dé am tham khai nhan di san ma khdng cong b di chlc va sao
gui di chdc cho nhimg nguoi thira ké biét. Noi dung di chlic c6 nhiéu mau thuan,
khong cong bing, trai dao dic xa hoi, cho dat 6ng N ma éng N khéng duoc ding
cha quyén va ciing chua du dat, di chic khéng rd rang va lam cho moi nguoi
khong hiéu duoc, diéu nay da lam anh huéng dén phan di san dé chia. Theo quy
dinh tai Diéu 673 B luat dan su thi xem nhung khdng c6 di chic nay va phan di
san nay phai chia thira ké theo quy dinh cua phap luat; ngudi lai bi vu khdng ldy
cap vang theo trai, cat ho khau khoi gia dinh, tuét quyén thira ké, gom lai cho con
trai Gt 1a Nguy@n Hiru L huong gan hét di san cua gia dinh nén ba D khéng dong .
Do d6, ba B yéu cau huy bo to di chdic ma ba Tran Thi T lap ngay 11/11/2013.

Dé danh mot phan di san dé tho ciing gdm c6: Thira dat s6 266, co dién tich
la 200m? va mot phan thira dat s6 267, cé dién tich 1.887m? cuing t& ban dd sé 09,
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nam & vi tri c6 nha cia ba T va thé md. Tong dién tich dat dung vao viéc thd clng
la 2087m?. Phan di san tho cling nay ba yéu cau giao cho 6ng N duoc nhan dé tho
cang.

Ba D nhan phan dat c6 nha cua 6ng N thi gitta dng N va ba b ty thoa thuan
vé vin dé nay, khong yéu cau Toa &n giai quyét.

Cac cay trong khéac do ba Ttrong, ai nhan phan dat ndo s& dugc huong céc
cay trong co trén dat. Ba B khong yéu cau do dac, dinh gié lai tai san tranh chap,
yéu cau giir y két qua do dac, dinh gia trudc day.

Nay ba D yéu cau Toa &n chia thira ké theo quy dinh caa phap luat dbi véi tai
san do ba T dang tén. Chia lam 05 ky phan cho 05 nguoi con cua ba Thu, gom: Ba
L,bab,baQ,ongNvaongL.

Nguyén don ba Nguyén Th; L trinh bay:

Ba L thong nhat véi 1oi trinh véi 1oi trinh bay caa 6ng N, ba B va khéng ¢
trinh by bd sung thém. Ba ciing khong c6 yéu cau do dac, dinh gié lai phan tai san
dang tranh chap. Ba dong y két qua do dac, dinh gia phién toa so tham lan dau.

Bi don 6ng Nguyéen Hizu L trinh bay:

Qua 10i trinh bay ctia nguyén don vé thoi gian cha me 1a Nguyén Hiru V va ba
Tran Thi T chét, vé ngudn gdc dat, vé hang thira ké thtr nhat ctia 6ng V, ba T 1a
dung. Nhung nguyén don yéu ciau huy toan bo di chac ma ba T 1ap ngay
11/11/2013 thi éng khong dong ¥, éng chi dong ¥ hiy mot phan di chuc ddi véi
phan di san ctia 6ng V ma ba T tu dinh doat cho 6ng.

Ly do: Luc cha me con séng di tao 1ap phan tai san 1a dat co dién tich
15.651,40m* va nha trén dat. Nam 1985, dng V chét (khong dé lai di chuc). Pén
nay, sau 31 nam ké tir khi 6ng V chét thi ba T 13 ngudi c6 toan quyén so hiru va
dinh doat toan bo tai san néu trong di chic ma khéng ai duge quyén tranh chép.
Toan bo tai san gdm dat dai va nha cira ma ba Tran Thi T phan chia trong di chc
1a hoan toan thudc quyén s hiru va dinh doat ctia ba T.

Ong ddng ¥ chia thira ké theo phap luat ddi voi di san cua dng Ve ho 07 ky
phan bang nhau thudc hang thira ké thir nhat cia 6ng V gom: Ba T, ba L, 6ng D, ba
Q, ba b, 6ng N va dng L, 6ng khong ddng ¥ chia 05 ky phan ddi véi di san ctia 6ng
V theo yéu cau cia nguyén don.

Dbi v6i yéu cau thay doi nguoi truc tiép thd cing va quan 1y di san tir ong L
sang qua cho dng N thi 6ng khong dong . Ly do: Sau khi ba T chét cho dén nay
ong 1a nguoi truc tiép thd cung cha me, 6ng ba va nguoi anh. Con dng N khdng co
tho clng; diéu nay 6ng N, ba L, ba P ciing thira nhan 1a ké tir khi ba T chét dén nay
cac anh chi khong cé tho cing cha me 6ng ba. Viéc ong tho ciing ¢6 6ng Pham
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Vin T (chong ba Q) thira nhan va thoi gian qua 6ng lam tron trach nhiém thd cling
do ba T giao trong to di chdc.

Nguyén don cho rang ba T lap di chuc 1a vi pham vé& mit hinh thtc caa di
chuc, diéu nay khong c6 can ct, boi vi ba T 1ap di chiic ¢6 xac nhan chit ky, lac ba
T lap di chuc thi ba Tcé di kham ste khoe tai co s¢ Bénh vién NDC da két luan ba
T con tinh than minh man, tiép xuc tot, than kinh chua phat hién bénh ly, di kha
nang lap di chic. Di chiic nay do ba T tu doc cho con ba Q 1a chau T danh may ghi
¥ chi va nguyén vong ctia ba T vao to di chuc tai nha ba T, ¢6 anh ré 1 6ng Pham
Vin T ching kién, sau d6 dén ngay 04/01/2014, 6ng T chd ba Tdén Uy ban nhan
dan x4 S dé xac nhan chit ky cia ba Thu. Nguyén don cho rang di chic khong hop
1& vi cho nguoi nhiéu, nguoi it thi d6 13 ¥ chi va nguyén vong ciia ba T ¢6 quyén
nay theo quy dinh cta phap luat. Ong khong yéu cau Toa an giai quyét phan dat
ma ba T mua ctia 6ng H, 6ng ciing khong ¢ yéu cau Toa an do dac, dinh gia lai
phan tai san tranh chip, vi ong khong co trong trot hoa mau hay xay dung cong
trinh nao trén dat tranh chap. Ong yéu cau giir y két qua do dac, dinh gia phién toa
so thAm trude day.

Ong yéu cau Toa an cobng nhan di chic ma ba Tran Thi T lap ngay
11/11/2013 12 hop 1&. Néu Toa an xac dinh phan tai san nao cua éng V thi 6ng yéu
cau Toa an chia thira ké theo phap luat cho 07 ky phan thudc hang thira ké thir nhat
cua dng Nguyén Hitu V va ong dong Y theo cach phan chia theo ban an so tham
trude day va khong cd yéu cau Toa an xac dinh phan dat ma ba T mua cua 6ng H
vi day la tai san riéng cua ba T.

Nguwoi ¢6 quyén lgi, nghia vu lién quan chi Nguyén Th; Thanh T va ch;
Nguyén Thi Anh T1 sy quyen cho 6ng Pham Vén T trinh bay:

Chi T va chi T1 1a con cta ba Nguyén Thi Q, 1a chau ngoai ctia ba Tran Thi
T va ong Nguyén Hitu V; con 6ng Pham Van T 1a chong cta ba Q. Ba Q chét nim
2003 (khong dé lai di chiic). Nay hai chi yéu cau Toa 4n chia cho hai chi phan di
san cua ong ba ngoai dé 1ai, hai chi khong c6 yéu cau gi thém.

Ngueoi ¢6 quyeén loi, nghia vu lién quan 6ng Pham Vin T trinh bay:

Ong 14 chong ciia ba Nguyén Thi Q va 13 con ré ctia ba Tran Thi T, ba Q
chét nam 2003, c6 02 con 1a Pham Thi Thanh T va Pham Thi Anh T1. Vao nam
1993 ba T c6 cho ba L2.050m’ dat; ba Q 1.300m?, day 1a phan dit ma 6ng V mua
ctia 6ng Pham Van T vao ndm 1977. Sau khi ba Tcho ba Q dat thi ba Q khong ¢
canh tac ma ban lai cho ba L véi gia 13,5 chi vang 24k/cong, nhung dén nim 1999
ba Lva ba Q mdi 1am gidy mua ban. Sau khi ban dat cho ba L thi ba Q mua lai 4,7
cong dat khac va cit nha ¢ 6n dinh cho dén nay. Nam 2006 6ng T c6 ban b6t 02
cong dat dé chira bénh cho ba Q.



Vao nam 1993, khi ba T cho dét di véi ba L, ba Q thi ba T c¢6 hop gia dinh,
lac d6 co mat ba L, ba Q, 6ng N, 6ng P va moi nguoi déu dong y va khong ai co y
kién gi. Ngay hop mit gia dinh khong c6 mit ctua 6ng L vi 6ng L di hoc & Thanh
phd H6 Chi Minh nén duoc ba T thdng bao sau, 6ng L 1a nguoi biét viée ba T cho
dat ba L, ba Q sau cung.

Niam 2013 ba T ¢6 lap di chuc, luc nay 6ng co chimg kién viée ba T 1ap di
chdc véi tinh than minh mén, sang sudt va o6ng c6 ché ba T di kham stc khoe va
sau d6 ché ba T dén Uy ban nhan dan x& S x4c nhan chit ky ciia ba. Ong khang
dinh viéc ba T 1ap di chuc dé lai toan bd di san cho em L va giao cho em L tho
cung 6ng, ba day l1a y chi ctia ba T 1a hoan toan phu hop theo quy dinh cta phap
luat. Sau khi ba T chét thi em Loi c¢6 lam tron trach nhiém theo to di chuc da phan
dinh. Hién tai do em L dang cong tac tai Thanh phd HO Chi Minh nén 6ng da trong
coi nha va quan 1y phan dat dang tranh chap, 6ng khong tranh chap gi trong vu an
nay.

Nay 6ng yéu cau dé phan tho cing cho 6ng L, vi thoi gian qua dng L lam tot
bon phan thd cing 6ng, ba, cha, me va ngudi anh. Ngoai ra, 6ng con yéu cau cong
nhan to di chiic ma ba T 1ap ngay 11/11/2013, c6 chimg thuc tai Uy ban nhan dan
xa S vao ngay 04/01/2013 1a hop phap.

Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thi P trinh bay:

Ba 1a vo cua 6ng Nguyén Hiru D (L), duoc gia dinh hai bén t6 chirc dam
cudi vao nim 2005 nhung khong c¢6 diang ky két hon. Pén nim 2009 thi 6ng B
chét do tai nan giao théng, 01 nam sau thi ba vé nha cha me rudt sinh séng cho dén
nay, ba va ong b khong c6 con chung. Khi ba vé lam dau thi 6ng N da cudi vo va
ra & riéng ri, 6ng L thi da di hoc ¢ thanh phd H6 Chi Minh, trong nha chi con ba
T, ong b va ba.

Nay cac nguyén don yéu cau huy bé to di chiic ciia ba T va yéu cau chia thira
ké di san ciia ba T dé lai theo phap luat thi ba khong c6 y kién hay tranh chap va ba
cling khong yéu cau nhén di san caa ba T. Do coéng viéc 1am dn nén ba yéu cau Toa
an giai quyét vang mat ba va cam doan sé& khong c6 khiéu nai gi vé sau.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Ngoc G trinh bay:

Ba 1a vo ciia 6ng Nguyén Hitu N, hién tai ba dang tam tru tai s6 254/2 ép 2, Xa
S, thanh phé B, tinh Bén Tre.

Can nha ma vo chong ba dang sinh séng 1a do hai vo chong cing xay dung
vao nam 2007, cac cdy trong trén phan dat thi c6 cay do 6ng N trong, c6 cay do ba
Tran Thi T (me chong) trong. Nay 6ng N, ba L, ba B c6 phét sinh tranh chap voi
6ng L thi ba khong c6 y kién gi. Néu ba P nhan phan dit ma vo chong ba dang ¢



thi vo chong ba sé& tu thoa thuan véi ba B vé phan tai san nay (bao gém cin nha,
cdy trong trén dat) cht ba khong yéu cau Toa an giai quyét trong vu kién nay.

Nay giita 6ng N, ba L, ba b tranh chép vé thira ké tai san v6i 6ng L thi ba co y
kién nhu sau: Tai san ma ba Tran Thi T chét dé lai 1a cta cic con ba T nén cac anh
em cua 6ng N, ba L, ba B, 6ng L chia phan tai san nay nhu thé ndo 1a quyén cia
ong N, ba L, ba B, 6ng L chir hoan toan khong c6 lién quan gi dén ba. Ba hoan
toan khong c6 tranh chip vé phan tai san cta ba Tran Thi T dé lai. Do ba khéng c6
lién quan gi trong vu an nay nén ba yéu cau Toa an giai quyét ving mat ba va cam
doan sé& khong c6 khiéu nai vé sau.

Tai bién bdn ldy loi khai ngay 01/8/2018, nguoi lam chitng éng Nguyén Van
H trinh bay:

Nguyén trudc day ong c6 nhuong com xé 4o cho 6ng Nguyén Hiru V phan dat
c6 dién tich khoang 3000m* cho ba Trin Thi T khoang 2000m?® ban gidy tay,
khéng c6 xac nhdn cua chinh quyén dia phuong, boi lac ndy Nha nudc cdm bén
dat. Ong khong nhd s6 thira, to ban d6 nao. Phan dat ma ong ban cho ba T hién nay
thay con ré ba T dang quan ly. Do ong khong c6 lién quan gi dén phan dit tranh
chap nén 6ng yéu cau Toa an giai quyét vang mat, ong cam doan s& khong khiéu
nai vé sau.

Do hoa giai khong thanh, Toa &n nhan dan thanh phd B dua vu an ra xét xu.

Tai ban 4n dan su so tham sé 158/2017/DS-ST (lan 1) ngay 02/10/2017,
quyét dinh: Chap nhan mot phan yéu cau khai kién cia cac nguyén don. Huy mot
phan di chuc cta ba Tran Thi T 1ap ngay 11-11-2013. Chia thira ké theo phap luat
d6i voi phan di san thira ké cua ong Nguyén Hiru V.

Tai ban an dan sy phiic tham s 40/2018/DS-PT ngay 22/01/2018 ctia Toa 4n
nhan dan tinh Bén Tre, quyét dinh: Hiy ban an dan su so tham voi 1y do: Ban an
so tham phan chia cho ba Nguyén Thi Q phan di san cua cu T trong khi ba Q da
chét va giao cho 6ng Pham Van T dai dién nhan phﬁn dién tich dat 788,3m? gém
cac thira 143, 138, 142A 1a khong phu hop quy dinh ctua phép luat.

Sau khi bi hily 4n, Toa 4n nhan dan thanh phé B thy 1y lai vu an. Do hoa giai
khéng thanh, Toa an nhan dan thanh phd B dwa vu 4n ra xét xu.

Tai ban 4n déan sy so tham s6 110/2018/DS-ST (lan 2) ngay 08 thang 11 nim
2018 cta Toa an nhan dan thanh phé B, quyét dinh:

Can clr vao cac Diéu 646, 648, 649, 650, 652, 653, 674, 675, 677 Bo luat
dan sy nim 2005; Piéu 688 Bo luat dan su nam 2015; cac Diéu 26, 35, 39 , 227,273
va Diéu 280 cia Bo Luat t& tung dan sy nam 2015. Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi; diém a,
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khoan 2 Piéu 6 Nghi quyét 04/2017/NQ-HDTP ngay 05/5/2017. Théng tu sb
04/2006/TTLT-BTP-BTNMT ngay 13/06/2006 cua Bo Tu phap, Bo Tai nguyén va
Moi truong.

Tuyén xu:

Chap nhan mot phan yéu cau khoi kién ciia dong nguyén don 6ng Nguyén
Hiru N, ba Nguyén Thi L va ba Nguyén Thi P d6i véi bi don 6ng Nguyén Hiru L.

- Hiy mot phan di chac caa ba Tran Thi Tlap ngay 11/11/2013 dugc Uy ban
nhan dan x& S, thanh phd B, tinh Bén Tre chimg thuc vao ngay 04/01/2014.

- Chia thira ké theo phap luat doi v6i phan di san thira ké cua ong Nguyén
Hiru Van.

Buoc 6ng Nguyén Hitu L ¢é trach nhiém giao lai cho cac 6ng ba sau day:

- Ba Nguyén Thi b 965,7m’ dat, thudc thira 141, t& ban dd sb 14, toa lac X S,
thanh phd B. C6 tir can: Pong giap thura 148, Tay gidp thira 139, Nam giap thua
140, Béc giap thira 142E.

- Ong Nguyén Hiru N 788,1m? dat, thudc thira 142E, to ban dd sé 14, toa lac
x4 S, thanh phd B. C6 tir can: DPong giap thira 148, 778, Tay giap thira 139, Nam
giap thira 141, Bac giap phan con lai cua thira 142 ma ba Lnhan.

- Ba Nguyén Thi L 788,4m’ dat, thudc thira 142D, t& ban dd s6 14, toa lac xa
S, thanh phé B. C6 ttr can: Pong giap thtra 778, Tay giap thira 139, 138, Nam giap
thira 142E do 6ng N nhan, Bac giap phan con lai cua thira 142C ma 6ng L duoc
nhan.

- Chi Pham Thi Thanh T va chi Pham Thi Anh T1 788,3m’ dit, gém cac thura:

+ Thira 143, c6 dién tich 311,5m? c6 tir can: Pong giap thira 142, Tay giap
thira 137, Nam giap thtra 139, Bic giép thira 81.

+ Thira 138, c6 dién tich 207,6m?, c6 tir can: Pong giap thira 144, Ty giap
thira 138, Nam giap thtra 142, Bac giép thira 81, 79, 78.

+ Thira 142A, c6 dién tich 269,2m?, c6 tir can: Pong giap thira 147, giap
thira 138 va giap thira 142B, Bic giap thura 143.

Cung to ban do s6 14, toa lac xa S, thanh phé B.

- Ong Nguyén Hiu L duoc nhan ky phan cua dng Nguyén Hitu L, ba Tran
Thi T va 6ng Nguyén Hiru B nhu sau:

+ Ong Nguyén Hitu L 788,23m? dit thudc thira 142C to ban dd s6 14, toa lac
x4 S, thanh phd B. C6 tir can: Pong giap thira 147, Tay giap thira 138, Nam giap
phan con lai cua thira 142D do ba L nhan, Bic gidp phan con lai cua thira 142B do
ong D nhan.



+ Ba Tran Thi T 645,6m” dt thugc thira 267A, to ban d6 6 9, toa lac xa S,
thanh phé B. CO tr can: Pong giap thira 445, 388, Tay giap thira 267B, Nam giap
thira 295, Béc giap thira 265.

+ Ong Nguyén Hiru D 447,6m® dat thugc thua 140, 6 tir can: Dong giap
thira 148, Tay giap thira 139, Nam giap thira 195, Béc giép thira 141 va 305,9m?
thugc thira 142B. CO tir can: DPong giap thira 147, Tay gidp thira 138, Nam giap
thira 142C do 6ng L nhan, Bic giap thira 142A do ba Q nhan.

- Ba Nguyén Thi P ¢6 trach nhiém tra lai cho ba Tran Thi T 35.632.500 (Ba
muoi lam triéu, sau tram ba muoi hai nghin, ndm tram) déng va 6ng Nguyén Hiru
P 8.412.000 (tdm triéu, bon tram mwoi hai) ddng. Do éng Nguyén Hitu L nhan sb
tién nay.

Ghi nhan cac duong sy khong yéu cau chia phan dat cua ba Nguyén Thi L, ba
Nguyén Thi Q da dugc ba T cho trudc khi chét.

Céac duong sy tu lién hé véi co quan co tham quyén dé dugc cip gidy ching
nhan quyén st dung dat.

Ngoai ra, ban an con tuyén vé chi phi t6 tung, an phi va quyén khang céo cta
cac duong su.

Ngay 12/11/2018, cic nguyén don dng Nguyén Hiru N, ba Nguyén Thi L, ba
Nguyén Thi B khang céo; ngay 27/11/2018, ng N, ba L, ba B khang cdo bd sung
yéu cau huy ban an dan su so tham sé 110/2018/DS-ST ngay 08/11/2018 cua Toa
an nhan dan thanh phé B, tinh Bén Tre, hity to di chic do ba Tran Thi T 1ap ngay
11/11/2013 va chia thira ké theo phap luét, v6i Iy do: Toa an cdp so thAm khong
xem xét Gidy chimg nhan quyén st dung dat cap cho ho ba Tran Thi T, cac nguyén
don 14 thanh vién trong ho duoc hudng tai san bang nhau; To di chiic do ba T 1ap
khong phu hop véi phap luat (khéng cong bd di chic; ndi dung di chuc khong cong
bang va di chuc chia dat cho 6ng Nguyén Hiru N nhung dé ong Nguyén Hitu L
dung tén 1a khong phu hop; tude quyén thira ké ciia ba Nguyén Thi D 1a trai dao
dire xd hoi); Phan di san tho cung co dién tich 2087m? giao dng Nguyén Hitu N
quan 1y méi phu hop; dong thoi 6ng N con khang cdo yéu cau chi T, chi T1bdi
thuong gia trj cay trong 13.000.000 dong.

Tai phién toa phiic tham, nguyén don giit nguyén yéu cau khang cdo; bi don
dé nghi Hoi dong xét xtr cap phuc tham giit nguyén Ban an so tham.

Quan diém cua Kiém sat vién dai dién Vién kiém sat nhan dan tinh Bén Tre:

Vé tb tung: Hoi dong xét xir, ngudi tién hanh t6 tung va nhimg nguoi tham
gia td tung da tuan theo dung quy dinh cua B0 luat tb tung dan su.
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V& ndi dung: Cac nguyén don ong Nguyén Hiru N, ba Nguyén Thi L va ba
Nguyén Thi P ciing khéng cdo ban 4n so tham v6i ndi dung cho riang Toa so tham
khong xem xét quyén st dung dat cip cho ho cu Tran Thi T, cac nguyén don la
thanh vién trong ho dugc huong tai san bang nhau; T di chdc cu T 1ap ngay 11-
11-2013 khong phu hop phap luat, khong céng b di chic; ndi dung di chuc khong
cong bang va viéc truat quyén thira ké ciia ba P 1a trai dao dtrc xa hoi; phan dat chi
T, chi T1(con ba Quéi) duge chia co cdy trong cua dng N nhung khong dugc bdi
thuong. Yéu cau Tda an cap phuc tham hiy bo td di chiic do cu T 1ap va chia thira
ké theo phap luat; phan di san thd cling c6 dién tich 2087m? giao cho dng N m&i
phu hop; ddng thoi 6ng N con khang céo yéu cau chi T, chi T1bdi thudng gia tri
cdy trong 1a 13.000.000 dong.

Xét thiy cu Nguyén Hitu V(chét nim 1985) va cu Tran Thi T(chét nim
2015), hai cu c6 06 ngudi con: Nguyén Thi L, Nguyén Thi Q (chét nam 2003, c6
chdng 1a Pham Van T va con 14 Pham Thi Thanh T, Pham Thi Anh T1), Nguyén
Hitu D (chét ndm 2009, c6 vo 1a ba Tran Thi B, khong c6 con), Nguyén Thi D,
Nguyén Hiru N va Nguyén Hiru L.

Sinh thoi, cu V va cu T tao lap duoc khoi tai san gém nha va téng dién tich
dat 14296m? thudc cac thira 266, 267( to sb 9),140, 141, 142, 143, 138 (t& s614)
cuing toa lac 4p 2, x& S, thanh phd B, tinh Bén Tre . Sau khi cu V chét (khong dé
lai di chuc), cu T ké khai ding ky va duoc cdp gidy chimg nhan quyén sir dung dét
(Bt luc: 38, 39, 71), sau d6 cu T ting cho ba L 2050m? ba Q 1.300m* va éng D
447m* (6ng D chét thi ba T dimg tén gidy chimg nhan quyén st dung dat). Phan
dat tang cho nay cac duong sy khong tranh chap. Nhu vy, di san ciacu V, cu T
con lai 14 11.035,5m” dat va ngdi nha sb 254/2 cit trén thira dat 266.

Céac nguyén don cho rang dat cap cho ho cu T nén cac thanh vién trong ho
déu c6 quyén nhu nhau, tuy nhién cac nguyén don thira nhan dét yéu cau chia thira
ké c6 ngudn gbc cua cu V, cu T chuyén nhuong cta ngudi khac, sau khi cu V chét
thi ca nhan cu T ké khai dang ky va duoc cip gidy chimg nhan quyén sir dung dat
khong xay ra tranh chap, cac nguyén don khong chimg minh viéc dong goép cong
sttc vao khéi tai san ndy nén c co s xac dinh dién tich dit 11035,5m” 1a tai san
chung cuacu V, cuT.

Xét “To di chuc” 1ap ngay 11-11-2013 ¢6 ndi dung: “Cu Tran Thi T s¢ hitu
tong tai san gom 14.296m* ddt tai dp 2, Xa S, thanh phé B; 01 ngdi nha so 254/2
cat trén dat, cu va cu V ¢é 06 nguoi con...Nay cu lam di chuc nay chia s6 dién tich
noi trén cho cac con nhw sau: ba L huéng 2050m® (@d nhdn réi); ba O huéng
1300m? (dé nhén roi); ong huéng 6859m®* ; rieng ong N sir dung 2000m* dén suot
doi, phan dit nay giao cho éng L; Phan con lai 2087m® ddt thé cu, thé mg va
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hwong quad nam trén thira 266,267 (t0's6 9 ).. va ngdi nha 254/2 sau khi cu qua doi
sé giao lai cho con trai it la éng Nguyén Hiu L tho cing va gir mai. Con ba
Nguyén Thi B ¢6 ddnh cdp 06 chi vang bé nha ra di ngay 03-12-1989, cu khéng
cho hudng sé dat, ciia cdi va ngdi nha ciia cu... ”Cudi di chuc cu T ky tén, diém
chi va ¢6 Ching thyc cia UBND X& S ngay 04-01-2014 (But luc 248).

- V& hinh thire di chuc: Di chiic 1ap trong lic cy T con minh man, khong bi
lira d6i, de doa hodc bi ép budc va co6 chung thuc cia UBND x& S 1a dting quy dinh
tai Diéu 650,652 Bo luat dan sy nam 2005.VE ndi dung cong bd di chic, theo Déu
672 BLDS quy dinh thoi diém coéng bd di chiic sau thoi diém mé thira ké nhung
khong quy dinh thoi gian cong bd di chic 1a bao lau. Tuy nhién, tai Diéu 652,667
BLDS nam 2005 thi “T¢ di chuc” 1ap ngay 11-11-2013 1a di chac hop phéap va co
hi¢u lyc phap luat, khong anh huong dén viée cong b di chuc.

- Vé noi dung;

Téng dién tich dat 11035,5m2 la tai san chung cia cu Vvacu T (mdi cu
duoc quyén st dung ¥ dién tich), khi 1ap di chiic cu T dinh doat ca phan di san cua
cu V 12 5517,7m* 1a khong hop phap nén noi dung di chiic vo hiéu mot phan. An
so thim xac dinh dién tich 5517,7m?1a di san cta cu V chét dé lai va chia thira ké
theo phap luat cho cu T va cac con cua cu V, cu T la ding quy dinh tai Piéu 675
BLDS. Dién tich dat con lai 5517,7m”1a tai san cta cu T nén cu c6 quyén lap di
chuc chi dinh nguoi thira ké, trudt quyén hudng di san cua nguoi thira ké theo quy
dinh tai Diéu 648BLDS.

Ngoai ra, 6ng N khang cdo cho ring Toa so tham chia dit cho chi T, chi
T1c6 cay trong cia dong nhung khong duge boi thudng; déng thoi yéu cau thay ddi
cho éng duoc truc tiép quan 1y thd cing cha me.

Vé cdy trong, theo 6ng N trinh bay thi dat tranh chip do cu T quan 1y su
dung khi con sdng, khi cu T chét thi 6ng L quan 1y st dung dén nay, hon nita Ba G
(vo 6ng N) ciing khong tranh chap va khong yéu cau giai quyét trong vu 4n nay;
con phia 6ng L, chi T, chi T1 khong thira nhan 6ng N c6 trong ciy trén phan dat
chi T, chi T1 dugc hudng thira ké nén khong c6 co sd budce chi T, chi T1 boi
thuong theo yéu cau cua dng N, khang céo phan nay caa dng N 1a khong cb co sd.

Pdi véi viee tho cung, ho so thé hién tir khi cu T chét thi ong L 1a nguoi truc
tiép thd cing cha me, cham séc md, chinh dng N ciing thira nhin 6ng L quan 1y va
lo chu toan viéc tho ctiing cu V, cu T. Do d6, khang céo ciia 6ng N yéu cau thay doi
nguoi tryc tiép tho cung 1a khong phu hop.

Tir nhitng nhan dinh trén, dé nghi Hoi dong xét xtr can cir khoan 1 Diéu 308
Bo luét t6 tung dan sy nim 2015 tuyén xur theo huéng: Khong chap nhan khang
cdo cuia ong Nguyén Hitu N, ba Nguyén Thi L va ba Nguyén Thi B. Giir nguyén
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Ban 4n dan sy so thdm sb 110/2018/DS-ST ngay 08-11-2018 ctia Tda 4n nhan dan
thanh ph6 B.

pé nghi diéu chinh lai phﬁn an phi dan su so thdm, mién 4n phi dan su so
tham cho ba Nguyén Thi L vi ba L thudc dién ngudi cao tudi dugc mién an phi
theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét s6326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

Sau khi nghién ctru cac tai liéu chimg ctr ¢6 trong hd so vu an duoc thim tra
tai phién toa; cian cr vao két qua cic bén duong sy tranh tung. Xét khang cio cia
nguyén don dng Nguyén Hitu N, ba Nguyén Thi L, bd Nguyén Thi D va dé nghi
cua Kiém sat vién dai dién Vién kiém sat nhan dan tinh Bén Tre.

NHAN PINH CUA TOA AN:

[1] Cu Nguyén Hiru V(chét nim 1985) va cu Tran Thi T (chét ndm 2015), hai
cu ¢6 06 ngudi con: Nguyén Thi L, Nguyén Thi Q (chét nim 2003- c6 chong la
Pham Vin T va con |a Pham Thi Thanh T va Pham Thi Anh T1), Nguyén Hitu b
(chét ndam 2009, c6 vo 1a ba Tran Thi B, khong c6 con), Nguyén Thi B, Nguyén
Hiru N va Nguyén Hiru L.

[2] Lac sinh thoi, cu V va cu T tao 1ap duoc khoi tai san gom dién tich dat &
14.296m? thudc cac thira 266, 267 (t& ban dd sb 9) va cac thira 138, 140, 141, 142,
143 (to ban d6 s6 14) va 01 ngdi nha s6 254/2 ct trén thira dat 266, déu toa lac tai
ap 2, xa S, thanh phé B, tinh Bén Tre. Sau khi cu V chét (khéng dé lai di chuc), cu
T quan 1y sir dung dat, ké khai ddng ky quyén sir dung dat, sau d6 cu tang cho con
la ba L 2.050m?* dit, ba Q 1.300m’ dat va ong D 447m’ dat. Phan dat da tang cho
ba L, ba Q duoc cac bén duong sy dong v va khong tranh chip, hién nay da duoc
cap gidy chung nhan quyén sir dung dat; phan dat cia 6ng D thi cu T dimg tén gidy
chtng nhan quyén sir dung dat (do ong P chét, khong c6 con, vo 6ng D tir chdi
nhan, cu T 14 ngudi thira ké di san cta 6ng D). Nhu vy, phan dét con lai cta cu V,
cu T hién do cu T ding tén gidy ching nhan quyén sir dung dat cac thira dat néu
trén co dién tich 12 10946m°. Theo két qua do dac sau cling vao ngay 22/5/2019)
thi cac thira dat néu trén co tong dién tich 12 11035,5m? (trong do: thira 266, 267 cO
dién tich 12 6163,1m? cac thira 138, 140, 141, 142, 143 c6 dién tich 1a 4872,4m?)
hién do anh Nguyén Hitu L quan 1y.

[3] Xét khang céo cua cac nguyén don cho rang dat cap cho ho cu T nén céc
thanh vién trong hd déu c6 quyén nhu nhau, nhung cic nguyén don déu thira nhan
ngudn gbc dit ma cac nguyén don yéu cau chia thira ké c6 ngudn gdc cuia cu Vva
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cu T chuyén nhuong ctia ngudi khac. Sau khi cu V chét thi ca nhan cu T ké khai
dang ky va duogc cap gidy chimg nhan quyén sir dung dat, khong xay ra tranh chap,
cac nguyén don khong chimg minh viéc dong gop cong strc vao khdi tai san nay
nén Toa so thAm xéac dinh dién tich dit 11035,5m? thudc tai san chung cta cu Vva
cu T 14 ¢6 can cir, khang cdo phan nay cia cac nguyén don la khong ¢ co sd.

[4] Xét “To di chiic” 1ap ngay 11-11- 2013 ¢6 noi dung: “Cu Tran Thi T s6
hitu tong tai san gom 14.296m? dat tai dp 2, X& S, thanh phé B; 01 ngdi nha s6
254/2 cat trén dat. Cu va cu V ¢6 06 ngueoi con...Nay cu lam di chiic ndy chia sé
dién tich néi trén cho cdc con nhu sau: ba L huéng 2050 m? (@ nhdn roi); ba Q
heong 1300m* (dd nhdn roi); éng L hwdng 4000m* dit nam trén thira 267, to bén
do so 9 va 2.859 m® dat nam trén cdc thira 142,143,138 to ban do so 14 ; riéng
ong N chi dwoc sir dung 2000m® nam trén cdc thira 140,141,142 to ban do s6 14
dén suot doi, phan dat nay dwoc giao cho con trai Ut Nguyén Hitu L dirng tén;
Phan con lai 2087m* dat thé cw, thé mé va ddt hwong qud nam trén thira 266 va
267(to ban do so 9) va cia cdi, ngéi nha tho 254/2 sau khi cu qua doi sé giao lai
cho con trai Gt 1a 6ng Nguyén Hitu L dwoc tron quyén giit hwong va tho ciing cdc
1€ gid trong ndam va phdi gitt mai. Con ba Nguyén Thi D c¢6 danh cap 06 chi vang
bé nha ra di ngay 03-12-1989, cu khéng cho hudng sé dat, cia cdi va ngdi nha
ciia cu”...Cubi di chuc cu T ky tén va diém chi va c6 Chung thuc cia UBND xa S
ngay 04-01-2014 (But luc 248).

[5] V& hinh thte: Di chac duoce 1ap trong 1Gc cu T con minh man, khong bi
ltra ddi, de doa hoac bi ¢ép budc va cé ching thuc cia UBND x& S la dung quy dinh
tai Piéu 650, 652 B luat dan sy nam 2005. V& cong bd nodi dung di chuc, theo
Piéu 672 BLDS niam 2005 quy dinh thoi diém cong bd di chic sau thoi diém mo
thira ké nhung khong quy dinh thoi gian cong bd di chic 13 bao 1au. Tuy nhién, cin
clr vao cac Diéu 652, 667 Bo luat dan sy nam 2005 thi “To di chuc” do cu T lap
ngay 11-11-2013 1a di chac hop phap va co6 hiéu luc, khéng anh hudong dén viée
cong bd di chuc. Cac nguyén don khang c4o cho ring di chuc khéng c6 ngudoi lam
chimg 1a v6 hi¢u. Tuy nhién, theo quy dinh tai khoan 3 Diéu 652 cua Bo luit dan su
nam 2005 “di chic ctia ngudi bi han ché vé thé chat hodc ciia nguoi khong biét chir
phai duoc nguoi 1am ching 1ap thanh van ban va c6 cong chung hoac ching thuc”,
nhung phia nguyén don khong c6 chimg ctr chimg minh 1a ba T bi han ché ning luc
hanh vi dan su khi 1ap di chuc, dong thoi di chiic nay c6 xac nhan chit ky cu T tai Uy
ban nhan dan xa S nén khong can c6 nguoi lam chimng.

[6] V& noi dung: Dién tich dat 11035,5m? 13 tai san chung cia cu Vvacu T
(mdi cu dugc quyén st dung % dién tich = 5517,7m?). Tuy nhién, khi lap di chuc
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cu T dinh doat ca phan di san cua cu V ¢6 dién tich dat 5517,7m?* 1a khéng hop
phap nén ndi dung di chiic vo hiéu mot phan. Toa an cdp so tham Xx&c dinh dién
tich dat 5517,7m? 1a di san cua cu V chét dé lai va chia thira ké theo phép luét cho
cu T va cic con ciia cu V, cu T, téng cong 07 ky phan 1a phu hop theo quy dinh tai
Diéu 676 BO luat dan sy nam 2005, boi 18 cu V chét nam 1985, tai thoi diém mé thira
ké thi hang thira ké thir nhat ctia cu V ¢6 07 nguoi 1a: cu T, ba L, ba Qudi, ba B, ong b,
ong N, 6ng L. Ba Q chét ndm 2003 (c6 chong 1a Pham Vian T va con la Pham Thi
Thanh T va Pham Thi Anh T1); ong B chét naim 2009 (c6 vo 1a ba Tran Thi D,
khong c6 con, ba b tir chdi nhan di san, nén hang thira ké thir nhét cia ong D chi
c6 cu T); cu T di chic dé lai cho dng L, nén ngoai ky phan thira ké duoc hudng
theo phéap luat thi 6ng L con dugce hudng thém ky phan thira ké theo phap luat ma
cu Tdugce huong di san tir cu Vva ong D. Phia nguyén don cho rang phai chia theo
phép luat cho 05 ky phan thira ké cua cu V 1a khong chinh xé&c. Phan dién tich dat
con lai 5517,7m2 la tai san cia cu T nén cu co quyén lap di chuc chi dinh nguoi
thira ké, truat quyén huong di san ctia nguoi thira ké theo quy dinh tai Dicu 648 Bo
luat dan su.

[7] Xét khang cao cua 6ng N cho réng Tda so tham chia dat cho chi T, chi T1
c6 cdy trong cta 6ng nhung khong dugc bdi thuong, déng thoi khang cdo yéu cau
thay doi cho 6ng dugc tryc tiép quan 1y 2087m? (thira 266, 267A) 1 phan di san
tho ciing cha me.

Xét thay, cac thira dat néu trén do cu T quan 1y str dung khi con séng, khi cu T
chét thi 6ng L quan 1y st dung dén nay. Hon nita, vo 6ng N 1a ba Nguyén Thi
Ngoc G ciing khong tranh chap va khong yéu cau giai quyét trong vu an ndy; con
phia 6ng L, chi T, chi T1 khong thira nhan dng N c6 trong cay trén phan dét chi T,
chi T1 dugc hudng thira ké, nén Toa so tham khong budc chi T, chi T1 bdi thudng
theo yéu cau cua 6ng N 1a c6 cin ctr, khang cdo phan nay cua dng N 1a khdng c6
CO s0.

Dbi v6i viée thd ciing, nhan thay tir khi cu T chét thi 6ng L 1a nguoi truc tiép
tho clng cha me, cham sdé¢c mg. Tai phién toa, 6ng N ciing thira nhan 6ng L quan Iy
va lo chu toan viéc tho cing cu V, cu T. Do d6 khang céo ctia 6ng N vé yéu cau
dugc quan 1y phan di san th cung 2087m?” dat 1a khong c6 co s¢ nén khong chap
nhan.

[8] Xét khang c4o ciia cac nguyén don cho rang di chiic khong 16 rang “cho 6ng N
huong 2000m? ddt nhung dé cho éng L dimg tén” 1a khong phu hop theo quy dinh tai
Diéu 673 B6 luat dan sy nam 2005. Xét thay, cu T chia cho dng N 2000m? dét trén cac
thira 140, 141, 142 dén sudt doi, phan dat nay duoc giao cho 6ng Nguyén Hitu L dimg
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tén 1a khong pht hop quy dinh ctia Luat dat dai ndm 2003 va 2013. Qua trinh t6 tung
6ng L trinh bay: “Khi ba T con séng c¢é néi cho éng biét la do so cho éng N ding tén
sau ndy vo éng N bdn tiéu xai hét khi ong N vé gia khong cé tai san dé sinh song cho
nén dé cho éng L dimg tén dim nhung néu Toa dn xdc dinh éng N ¢é nhdn dwoc
2000m?° ddt thi éng ciing khong dong y dimg tén dim éng N (But luc 501). Tai phién
tda phuc thim, dng L cho rang néu Hoi dong xét xtr cong nhan mot phan di chuc, chia
cho dng N ¥ dién tich dat so voi dién tich dt ghi trong di chuc thi 6ng ciing dong y dé
cho 6ng N dtg tén quyén str dung dat, nhan thdy diéu nay khong lam anh huong dén
viéc phan chia di san thira ké theo quy dinh cua phap luat cho hang thira ké cta cu V
nén Hoi dong xét xir diéu chinh cho phu hop. Xét khang cdo phan nay caa 6ng N [a phi
hop nén duoc chap nhan.

[9] Trong qua trinh t6 tung, bi don 6ng Nguyén Hiru L ¢6 y kién trinh bay yéu cau
cong nhan mot phan di chiic ma cu T 1ap ngay 11-11-2013 ddi v6i phan tai san cia cu
T. Bong thoi, tai phién toa phuc tham (md ngay 30/01/2019), nguyén don 6ng Nguyeén
Hiru N ¢6 yéu cau dugc huong dién tich dat theo di chuc 1a 2000m? duoc quan 1y phan
di san tho cung co dién tich 2087m?* dat (bao gom: thd cu, thd mo, dat huong qua va
ngdi nha 254/2 cét trén dét), co yéu cau Hoi dong xét xir tam ngimg phién toa dé yéu
cau co quan do dac do dién tich ¢it ma cu T chia cho 6ng theo di chlic. Mit khac, Toa
so thdm c6 nhan dinh trong ban an vé yéu cau cua 6ng L 1a phu hop duoc chap nhan,
nhung khéng tuyén & phan quyét dinh vé viéc chia di san cua cu T theo di chlic cho 6ng
N va dng L 1a chua giai quyét toan dién vy 4n, 1am anh huong dén quyén loi ciia duong
su duoc thira ké di san theo di chuc, déng thot anh huong dén viéc thi hanh 4n sau nay,
nén Hoi dong xét xtr phuc tham Xét thay can thiét sira mot phan ban an so tham, tuyén
b6 sung cho phu hop.

* Chia thira ké theo di chuc (d6i véi di san ctia cu Tla 5517,7m?” dat).
Ong N, 6ng L dugc huong ' dién tich dat (so véi dién tich dat ghi trong di
chic), cu thé:
- Ong N duge hudng 1.000m? dat.
-Ong L duoc quan 1y phan di san thd cang 13 2087m” dat (bao gdm: phan thd
cu, thd mo va huong qua) tai thira 266 va 267A.
- Ong L ddng y hudng theo di chuc dbi véi dién tich dét con lai 1a 2430,7m?
=(5517,7m” - 1000m* - 2087m?).

* Chia thira ké theo phap luat (d6i voi phan di san cua cu V 1a 5517,7m? dat):
mdi ngudi thira ké cua cu V duge nhan ky phan thira ké theo phap luat 1a 788,24m?
= (5517,7m?: 7).
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Tuy nhién, qua do dac thuc té thi thua 138, 140, 141, 142, 143 (to ban dd s6
14) chi c6 dién tich 1a 4872,4m? (thiéu 645,3m? so véi phan di san cua cu V), con
thira 266, 267 (t& ban d6 sb 9) cé dién tich 6163,1m? (du 645,4m? so vé&i phan di
san cua cu T). Toa so tham chia thira ké theo phap lut cho nhimg ngudi thira ké
cua cu V tai c4c thira dat 138,140,141,142,143 (to ban d6 sé 14) nhung khong xé&c
dinh phan dién tich 15i di chung cho nhiing nguoi thira ké khi nhan ky phan thira ké
1a khéng dam bao cho viéc thi hanh &n sau ndy, nén Hoi ddng xét xtr cap phuc
tham tam ngimg phién tda dé yéu cau Vin phong dang ky dat dai thanh phé B tién
hanh do dac dién tich 16i di chung cho nhitng nguoi thira ké ctia cu V nham khic
phuc thiéu sét caa cip so tham. Cin ctr hd so do dac ngay 22/5/2019 cua Chi
nhanh Vian phong dang ky dét dai thanh phé B (do theo yéu cau cua duong sy) sau
khi trir dién tich dat 60,4m? (tir vi tri s6 5 dén vi tri s6 11 ¢6 chiéu rong 0,5m vao
cac thura 140+141+142+143) dung lam 16i di chung cho nhitng ngudi thira ké vao
nhan ky phan thira ké thi dién tich dat con lai dé chia thira ké theo phap luat 1a
4812m° = (4872,4m”— 60,4m?). Nhu vy, mdi ngudi thira ké nhan ky phan thira ké
theo phép luat 1a 687,4m” = (4812: 7), nhung thuc té nhan theo két qua do dac,
dong thoi Hoi dong xét xir co diéu chinh lai vi tri nhan thira ké cua ting ky phan dé
thuan tién trong viéc quan Iy sir dung dét, cu thé nhu sau:
- Chi Pham Thi Thanh T va chi Pham Thi Anh T1 nhan mét ky phan(cua ba
Nguydn Thi Q) la 788,24m? dét, thuc té nhan 687,6m® dit (gom cac thia:
138A+143 +142A), con thiéu 100,64m’.

- BaNguyén Thi D nhan mot ky phén Ia 788,24m? thyc té nhan 687,2m’ dét
(gom céc thura; 138B + 142B), con thiéu 101,04m?.

- Ba Nguyén Thi L nhan nhan mét ky phén la 788,24m?, thyc t& nhan
687,9m? dat (gom cac thura; 138C + 142C), con thiéu 100,34 m?.

- Ong Nguyén Hiru N nhan thira ké theo phap luat 1a 788,24m? va thira ké
theo di chdc 1a 1000m* Téng cong 1a 1.788,24m?, thuc té nhan cac thua lién ké
nhau (bao gdm: 142E + 141A + 141B +141C + 140) c6 dién tich 1a 2.061,4m” dt,
nhan du 273,16m?.

- Ong Nguyén Hiru L nhan mét ky phéan Ia 788,24m” dat, thyc té nhan
687,5m* dat thugc thira 142D, con thiéu 100,74m?,

- Ong Nguyén Hitu L nhan thém 02 ky phan thira ké theo phap luat (cta cu
Tran Thi Tva 6ng Nguyén Hiru D), mdi ky phan 1a 788,24m?* dat (déu ¢ thira 267).

Theo bién ban dinh gia tai san ngay 30/8/2016 cua Toa &n nhan dan thanh
phd B, tinh Bén Tre thi trj gia dat tranh chap nhu sau:

- Thira 266, 267 dit ¢ c6 gid 300.000 dong/m? dit vuon cé gia 200.000
dong/m?.

- Thira 140, 141, 142, 143, 138 d4t vuon c6 gia 250.000 dong/m?.

Xét thay:
+ Phan 6ng N nhan du 273,16m” = (2061,4m” — 1788,24m") nén 6ng N phai
hoan tra lai cho 6ng L gié tri dat 1a 68.290.000 dong = (273,16m?x 250.000d/m?).
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+ Phan ba L nhan thiéu 100,34 m*= (788, 24 m*— 687,9m*) nén dng L phai
hoan tra lai cho ba Lgia tri dat 1a 25.085.000 dong = (100,34m? x 250.000d/m?)

+ Phan ba B nhan thiéu 101,04m* = (788, 24 m”— 687,2m?) nén dng L phai
hoan tra lai cho ba P gia tri dat 1a 25.260.000 dong = (101,04m? x 250.000d/m?)

+ Phan ba Q (c6 chi T1va chi T thira ké thé vi) nhan thiéu 100,64m? = (788,
24 m®— 687,6m?) nén dng L phai tra lai cho chi T, chi T1 gi4 tri dit 1a 25.160.000
ddng = (100,64m?* x 250.000d/m?).

Péi véi cac ngdi nha trén thira 266, 267A, bao gom: nha chinh dién tich
150m* (nén gach men, vach tuong, cot bé tdng cét thép, mai lop tol thiéc, tran
nhya); nha tam 1 dién tich 104,2m* (nén xi ming, vach 14 + van , cot bé tong diic
san, mai lop tol thiéc, phia dudi c6 16t 14 cham); nha tam 2 dién tich 45,7m* (nén xi
mang, vach tuong lung cao 01m, cot bé tong, mai lgp 1a. Ghi nhan cac bén duong
su khdng c6 tranh chap nén tiép tuc giao cho 6ng L tam quan ly.

[10] Chi phi thu thap chung ca :

- Chi phi thu thap ching cir (¢ giai doan xét xur so tham) tong cong la
3.436.000 dong, do dng N da tam nop xong. Vi vay, ba L, ba b, ong N, dng L moi
nguoi phai chju~687.200 dong, chi T va chi T1 lién dai chiu 687.200 dong. Bal,
ba b, ong L moi nguoi phai tra cho 6ng N so6 tién 687.200 dong, chi T va chi
T1lién ddi tra cho 6ng N 687.200 dong.

- Chi phi thu thap chimg ct (¢ giai doan xét xir phic tham) tong cong la
4.991.000 (bdn triéu chin traim chin muoi mdt nghin) déng, do 6ng N da tam nop
xong. Vi vy, 6ng L, ba L, ba B mdi ngudi phai tra lai cho dng N 13 998.200 dong,
chi T va chi T1 phai lién d6i tra lai cho 6ng N 13 998.200 dong.

[11] Vé an phi dan su so tham c6 gia ngach 5%:

- Ba L duoc mién do thudc dién ngudi cao tudi,

- Chi T va chi T1 phai lién d6i chiu 1a 9.853.000 ddng = (788,24m* x
250.000 ddng/m? x 5%).

- Ba D phai chiju 9.853.000dong = (788,24m* x 250.000 déng/m* x 5%).

- Ong N phai chiu & 22.353.000 dong = (1.788,24m* x 250.000 déng/m’ x
5%).

- Ong L chiu &n phi cua 03 ky phan theo phap luat: éng L, ba Thu, ong P.
Gia tri caa 03 ky phan la 591.180.000 ddng = (788,24m* x 250.000d/m? x 3), nén
6ng L phai chiu an phi 1a 27.647.200d6ng = 20.000.000d4ng + (191.180.000 ddng
X 4%).

Ngoai ra, dng L con huong thira ké tai san theo di chic 1a phan dét c6 gia tri
486.140.000 dong = (2430,7m2‘x 200.000d/m?), nén ong L phai chiu an phi la
23.445.600 déng = 20.000.000d6ng + (86.140.000d6ng X 4%).

Tong cong cac khoan &n phi 6ng L phai chiu la 51.092.800 dong
[12] pé nghi ctia Kiém sat vién dai dién Vién kiém sat nhan dan tinh Bén Tre
c6 modt phan phu hop véi nhan dinh ctia Hoi dong xét xir (vé phan khong chap
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nhan yéu cau bodi thuong cay trong, yéu cau thay doi nguoi truc tiép quan 1y di san
thd cung, hwong qua, vé nhan dinh di chiic v hiéu mot phan, vé viéc mién an phi
cho ba Ldo thudc dién ngudi cao tudi).

[13] Tir nhiing nhan dinh trén, Hoi dong xét xir chap nhan mot phan khang
Cao cua cdc nguyén don, stra mot phan ban an so tham theo hudng (c6 tuyén bo
sung): Chap nhan mét phan yéu cau khoi kién cia cac nguyén don; Huy mot phan
di chlc cua cu T 1ap ngay 11-11-2013; chia thtra ké theo phéap luat phan di san cua
cuV; Qéng nhan mot phan di chdc cua cu Tran Thi T lap ngay 11-11-2013, chig
thtra ké theo di chdc cho 6ng N va 6ng L phan di san cta cu T nhu nhan dinh vé
cach chia di san theo phéap luat va theo di chdc néu trén.

[14] V& 4an phi dan su phac tham: Do khang cdo ciia cac nguyén don duge
chap nhan mot phan nén 6ng Nguyén Hitu N, ba Nguyén Thi L va ba Nguyén Thi
P khong phai chiu an phi phiic tham. Hoan tra cho 6ng N, ba D, ba L so tién tam
g an phi phuc tham ma mdi nguoi da nop 1a 300.000 (Ba tram ngan) dong.

Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 2 Piéu 308 Bo luat to tung dan sy ndm 2015.

Chép nhan mét phan khang cao ctua 6ng Nguyén Hiru N, ba Nguyén Thi L,
ba Nguyén Thi D.

Stra mot phan Ban an dan sy so thim s6 110/2018/DS-ST ngay 08/11/2018
ctia Toa 4n nhan dan thanh phd B, tinh Bén Tre. Cu thé tuyén:

Can ctr vao cac Diéu 646, 648, 649, 650, 652, 653, 674, 675, 676, 677 B
luat dan sy nam 2005; Diéu 688 Bo luat dan su nam 2015; cac Diéu 26, 35, 39 ,
227,273 va Diéu 280 ctia B Lut t6 tung dan sy nam 2015. Can ct diém d khoan 1
Piéu 12, Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Qué)c hoi,

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién cta dong nguyén don: 6ng Nguyén
Hiru N, ba Nguyén Thi L va ba Nguyén Thi P dbi véi bi don 6ng Nguyén Hiru L.

2. Huy mot phan di chuc cta cu Tran Thi T 1ap ngay 11/11/2013, duoc Uy
ban nhan dan xa S, thanh phd B, tinh Bén Tre chimg thuc vao ngay 04/01/2014.

3. Cong nhan mdt phr:fm di chuc cua cu Tran Thi T 1ap ngay 11/11/2013,

dugc Uy ban nhan dan x& S, thanh phd B, tinh Bén Tre chtng thuc vao ngay
04/01/2014.
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4. Chia thira ké theo phap luat d6i v6i phan di san thira ké ctiia cu Nguyén
Hitu V. Chia mot phan thira ké theo di chtc d6i v6i phan di san ctia cu Tran Thi T
1ap ngay 11/11/2013.

5. Budc 6ng Nguyén Hiru L ¢6 trach nhiém giao lai ky phan thia ké theo
phap luat cho cac 6ng, ba sau day:

5.1. Chi Pham Thi Thanh T va chi Pham Thi Anh T1 (thira ké thé vi cua ba
Nguyén Thi Q ) nhan dién tich dit 12 687,6m?, gom cac thua: 138A, 143, 142A.

5.2. Ba Nguyén Thi D nhén 687,2 m® dit, gdm cac thira: 138B va 142B.

5.3. Ba Nguyén Thi L nhan 687,9m?* dat, gom cac thira; 138C va 142C.

5.4. Ong Nguyén Hitu N nhan thira ké theo phap luat va thira ké theo di chiic
téng cong 1a 2.061,4m? dét (trong do thira ké theo di chdc 1a 1000m?), gdom céc
thira lién ké nhau 1a: 142E, 141A , 141B , 141C va 140.

5.5. Ong Nguyén Hitu L nhan thira ké theo phép luat 1a 687,5m?* dit tai thira
142D va nhan thura ké di san 1a 6163,1m? dat tai thira 266 va 267 (bao gdbm: nhan
ky phan thira ké theo phap luat cua cu Tran Thi T 1a 788,24m? va ky phan thira ké
theo phap luat cia 6ng Nguyén Hitu D 13 788,24m?, dugc sir dung phan huong
qua, thd m, thd cu cé dién tich 1a 2087m?, phan dién tich dat con lai 2430,7m? 1a
thira ké theo di chuc).

Cac thira dat 138, 140, 141, 142, 143 cing to ban db sb 14; cac thia dat
266, 267 cung to ban d6 s6 9, déu toa lac ap 2, xa S, thanh phé B, tinh Bén Tre
(hién do cu Tran Thi T dang tén gidy chiing nhan quyén sir dung dat va 6ng
Nguyén Hitu L dang quan Iy).

Danh 16i di chung cho nhitng nguoi thira ké néu trén, 16i di tir vi tri s6 5 dén
vi tri s6 11 c6 chiéu rong 1a 0,5m vao cac thira 140+141+142 + 143 ¢6 dién tich:
60,4m”.

(Vi tri dat cé hoa dé ngay 22/5/2019 kém theo).

Nhiing nguoi thira ké néu trén dugc st dung cdy trong gan lien dién tich dat
nhan thua ke.

Ghi nhan cac duong su khong yéu cau chia phan dat ciia ba Nguyén Thi L, ba
Nguyén Thi Q da duoc ba T cho trudc khi chét.

Céc duong sy tu lién h¢ véi co quan co tham quyén dé dugc cap gidy chimg
nhan quyén st dung dat.

6. Ong Nguy@én Hitu N phai hoan tra lai cho 6ng Nguyén Hiu L gia tri dat (do
ong N nhén du dién tich dat) Ia 68.290.000d6ng = (273,16m” x 250.000d/m?").

7. Ong Nguyen Htu L phai hoan tra lai cho ba Nguyen Thi L gia tri dat (do ba
Lnhan thiéu dién tich dat) la 25.085.000dong =(100,34 m’x 250.000d/m”)

8. Ong Nguyén Hwu L phai hoan tra lai cho ba Nguyén Thi D gia tri dat (do
ba b nhan thiéu dién tich dit) 1a 25.260.000d6ng =(101,04m? x 250.000d/m?)
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9. Ong Nguyén Huu L phai hoan tra lai cho chi Pham Thi Thanh T, chi Pham
Thi Anh T1 gia tri dat (do chi T, chi T1 nhan thiéu dién tich dat) la
25.160.000d0ng =(100,64m? x 250.000d/m?).

10. Ghi nhan cac bén duong su khdng tranh chap cac ngdi nha (cat trén thura
266, 267A), bao gébm: nha chinh dién tich 150m? (nén gach men, vach tudng, cot
bé tong ct thép, mai lop tol thiéc, tran nhya); nha tam 1 di¢n tich 104,2m* (nén xi
mang, vach 14 + van , cot bé tong dtc san, mai lop tol thiéc, phia duéi co 16t 14
cham); nha tam 2 dién tich 45,7m* (nén xi mang , vach twong ling cao 01m, cot bé
tdng, mai lop l&. Tiép tuc giao cho 6ng Nguyen Hru L tam quan ly.

11. V& chi phi t6 tung:

11.1. Chi phi thu thap ching clr (¢ giai doan xét xir so tham) tong cong la
3.436.000 (ba triéu bon tram ba muoi sdu nghin) dong, 6ng Nguyén Hiru N da tam
ndp xong. Ba L, ba b, 6ng L mdi ngudi phai tra lai cho dng N s tién 687.200 (sau
tram tam muwoi bay nghin hai tram) dong, chi T va chi T1 phai lién d6i tra lai cho
ong N s6 tién 687.200 (sdu trdam tdm muwoi bay nghin hai tram) dong.

11.2. Chi phi thu thap chimg cir (¢ giai doan xét xtr phuc tham) tong cong la
4.991.000 (bon triéu chin tram chin muwoi mét nghin) ddng, dng Nguyén Hiru N da
tam ndp xong. Ong L, ba L, ba B mdi ngudi phai tra lai cho 6ng N 14 998.200
(chin tram chin mwoi tdm nghin hai tram) ddng, chi T va chi T1 phai lién déi tra
lai cho 6ng N 12 998.200 (chin triam chin muwoi tam nghin hai tram) dong.

Ké tir ngdy Ban an ¢ hiéu luc phap luat (di voi cac trudng hop co quan thi
hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh 4n cta ngudi duoc thi hanh 4n (ddi voi cac khoan tién chua dugc thi
hanh 4n) cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai
thi hanh 4n con phai chiu khoan tién 14i ctia sd tién con phai thi hanh theo murc 13i
suit quy dinh tai khoan 2 Diéu 468 B6 luat Dan sy nam 2015.

12. V& &n phi dan su so tham cd gia ngach 5%:

12.1. Ong Nguyén Hitu N phai nop an phi 1a 22.353.000 (hai muwoi hai triéu
ba tram nam muwoi ba nghin) ddng nhung dugc khau trir vao sé tién tam ¢ng &n phi
so tham d3 nop 1a 11.767.200 dong theo bién lai thu s6 0012224 ngay 23/5/2016 va
bién lai thu s6 0010933 ngay 12/6/2017cua Chi cuc Thi hanh 4an dan sy thanh pho
B. Ong Nguyén Hitu N con phai nop tiép sb tién an phi 1a 10.585.800 (muoi triéu
nam tram tdm mwoi lam nghin) déng.

12.2. Ba Nguyén Thi L duoc mién &n phi dan sy so tham. Chi cuc Thi hanh
an dan su thanh phd B hoan tra sb tién tam tng an phi so thAm ma ba Lda nop la
2.448.750 (hai triéu, bon tram bon muwoi tdm nghin, bdy tram nam muwoi) ddng
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theo bién lai thu s 0012223 ngay 23/5/2016 va bién lai thu sé 0010934 ngay
12/6/2017 cua Chi cuc Thi hanh an dan su thanh phé B.

12.3. Ba Nguyén Thi b phai nop 1a 9.853.000 (chin triéu, tam tram nam
muoi ba nghin) ddng nhung duoc khau trir vao sé tién tam ung an phi so tham da
nop 1a 14.254.000 (Muroi bon triéu, hai trdm nam muwoi bon nghin) dong theo bién
lai thu s6 0012222 ngay 23/5/2016 va bién lai thu s6 0010935 ngay 12/6/2017. Chi
cuc Thi hanh &n dan sy thanh phd B hoan tra cho ba Nguyén Thi b s6 tién tam ung
an phi con lai 12 4.401.000 (bon triéu, bon trdam 1é mét nghin) dong .

12.4. Chi Pham Thi Thanh T va chi Pham Thi Anh T1 phai lién d&i nop la
9.853.000 (chin triéu, tdm tram ndm muwoi ba nghin) déng nhung duoc khau trir
vao s tién tam ung an phi da ndp 1a 880.000d (Tdm tram tdm mwoi nghin) dong
bién lai thu tién tam ang an phi s6: 0019653 ngay 12 thang 9 nam 2018 cua Chi
cuc thi hanh an dan su thanh phd B. Chi T va chi T1 con phai lién dgi nop tiép sé
tién 8.975.000 (Tam triéu chin tram bdy muwoi lim nghin) ddng.

12.5. Ong Nguyén Hiru L phai chiu an phi 1a 51.092.800 (Ndm muwoi mot triéu
khéng tram chin mwoi hai nghin tdm tram) dong.

13. An phi dan su phic tham: Ong Nguyén Hiru N, ba Nguyén Thi L, ba
Nguyén Thi B khong phai chiu. Hoan tam tmg an phi phtic thim cho 6ng N, ba L,
ba P mdi nguoi nhan 1a 300.000d (Ba trdm nghin dong) theo bién lai thu sb
0021715, 0021716, 0021717 ngay 12 thang 11 nam 2018 ctia Chi cuc Thi hanh an
dan su thanh phé B, tinh Bén Tre.

Truong hop ban dan dwoc thi hanh theo Pieu 2 Ludt thi hanh dn dén s thi
nguoi dwoc thi hanh dn, ngudi phdi thi hanh dn cé quyén théa thudn thi hanh dn,
quyén yéu cau thi hanh dn, tw nguyén thi hanh dn, hodc bi cwdng ché thi hanh dn
theo qui dinh tai cac Piéu 6,7, 7a, 7b va 9 Ludt thi hanh dn dén su; thoi hiéu thi
hanh an duoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh an dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé B;

- Chi cuc THADS thanh phé B;
- Cac duong su;
- Luu ho so.
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