TOA AN NHAN DAN QUAN 8 CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phiic

Bén an sb: 35/2023/DS-ST
Ngay: 14/3/2023
V/v tranh chép vé thira ké tai san

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so thdm gom co:
Thdam phdn - Chii toa phién toa: Ba Doan Thi Nga
Cdc Hoi tham nhén dan:
1. Ong Poan Vin Ry
2. Ba bang Thu Van

- Thu ky phién toa: Ba Hia Hong Pao - Thu ky Toa an nhan dan Quén 8, Thanh
pho H6 Chi Minh.
- Dgi di¢n Vign Kiém st nhan dan Quén 8, Thanh pho Ho Chi Minh tham
gia phién toa: Ba Duong Thi Thanh Nhan - Kiém sat vién.

Trong cac ngay 07 va 14 thang 3 nam 2023, tai tru sé Toa an nhan dan Quéan 8§,
Thanh phé HO Chi Minh xét xtr so thim cong khai vu an dan sy thu ly )
86/2019/TLST-DS ngay 14 thang 01 nam 2019 vé “Tranh chap vé thira ké tai san”
theo Quyét dinh dua vu an ra xét xtr s6 11/2023/QDXXST-DS ngay 09 thang 02 nim
2023, gitra cac duong su:

1.Nguyén don: Ba Nguyén Thi Th, sinh nim 1963
Dia chi: 607/36 BD, Phuong I, Quan H, Tp. H6 Chi Minh.

Nguoi bao vé quyen, loi ich hop phap ciia nguyén don: Ba Nguyén Thi B, sinh
nérp 197 1 1a luat su cua Van phong ludt su Quoc Luat thuoc Poan Luat su Thanh
pho HO Chi Minh.

2.Bi don: Ong Phan Déc Tr, sinh nim 1960

Pia chi: 232B/11 HP, Phuong H, Quan H, Tp. H6 Chi Minh.
3.Ngwoi 6 quyén loi, nghia vu lién quan:

3.1. Ba Phan Kim H1, sinh nim 1956



3.2. Ba Phan Kim H, sinh nam 1958

Cung dia chi: 17/17 duong TA 11, khu phé 3, phuong TA, Quan M, Tp. Hb Chi
Minh

3.3. Ba Nguyén Thi C, sinh nim 1964

bia chi: 232B/11 HP, Phuong H, Quan H, Tp. Hd Chi Minh.

Nguoi dai dién hop phép cua ba H1, ba H, ba C la ba Nguyén Thi Th, sinh ndm
1963 1a dai dién theo uy quyén (Van ban uy quyéen ngay 02/11/2019).

3.4. Ong Nguyén Dic Th, sinh nim 1966

Dia chi: 232B/11 HP, Phuong H, Quan H, Tp. H4 Chi Minh.

( Tét ca cac duong su c6 mit tai phién toa)

NOI DUNG VU AN:

Theo don khoi kién ngay 27/12/2018 cing cdc loi khai Ciia dwong swtrong qua trinh
gidi quyét vu dn Va tai phién toa nguyén don ba Nguyén Thi Th trinh bay:

Ba Nguyén Thi Th c6 cha 13 ong Phan Van P (chét nim 1986) va me 13 ba
Nguyén Thi D (chét nam 2018). Ong P va ba D ¢6 06 ngudi con chung 14 cac 6ng ba:
Ba Phan Kim H1, sinh nam 1956; Ba Phan Kim H, sinh nam 1958; C)ng Phan Dic Tr,
sinh ndm 1960; Ba Nguyén Thi Th, sinh nim 1963; Ba Nguyén Thj C, sinh nim 1964;
Ong Nguyén Piac Th, sinh nam 1966. Ong B va ba D ¢6 tao lap dugc tai san chung la
cin nha va dat tai dia chi s6 232B/11 HP, Phuong H, Quan H, Thanh phé Ho6 Chi Minh
theo giay phép mua ban, chuyén dich nha cira ngay 04/5/1989 va To khai chuyén dich
tai san nop 1é phi truéc ba ngay 20/6/1989. Nam 1986 ong D chét. Nam 1989, ba D
Xuat canh sang Hoa ky. Trudc khi di Hoa Ky, ba D va céc con 1a dng (ba) Phan Kim
H1, Phan Kim H, Nguyén Thi C, Nguyén Thi Th, Nguyén Dac Th di ting cho phan
tai san duoc thira ké cua 6ng Phan Van D tir nha va dat s6 232B/11 HP, Phuong H,
Quan H, Thanh pho Ho Chi Minh cho 6ng Tr véi diéu kién 1a cac 6ng ba duoc quyén
& tai can nha nay theo to cam két ngay 27/9/2089; néu phai ban can nha nay ong Tr
phai duoc sy dong y cua cac anh chi em, s tién ban nha phai chia déu cho 06 anh chi
em. Ngay 18/11/1989 S¢ nha dat c6 Giay phép mua ban, chuyén dich nha cho phép
ba Nguyén Thi D uy quyén cho dng Phan Déc Tr 1a chu 6 hitu can nha 232B/11 HP,
Phuong H, Quan H. Sang Hoa ky dugc 02 nam thi ba D trg vé sinh song tai Viét Nam.
Do 6ng Tr khong thuc dang cac cam két da thoa thuan nén ba D di khoi kién tai Toa
an dé doi nha. Ban an phuac tham s 1019/2010/DSPT ngay 10/09/2010 cua Toa an
nhan dan thanh phd Ho Chi Minh da tuyén: “...Chap nhan toan bd yéu cau cia nguyén
don va nguoi c6 quyén loi, nghia vu lién quan, ba Nguyén Thi D 1a cha so hitu 8/14
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dién tich cin nha va cac con cta ba l1a Phan Kim H, Phan Kim H1, Nguyén Thi Th,
Nguyén Thi C, Nguyén Pac Th, Phan Dac Tr, mdi nguoi 1a chu so hiu 1/14 dién tich
cin nha sd 232B/11 HP, Phuong H, Quan H, Thanh phd H6 Chi Minh”. Ban 4n d3 c6
hiéu luc phap luat thi hanh.

Cin ctr vao ban &n nay, ngay 30/6/2012, ba Dau c6 Iap Di chic cdng ching s6
007332 do cbng chung vién Van phong céng chitng Cho Lén ching nhan. Di chic
¢ noi dung: “...Sau khi tdi qua doi thi ngudi c6 tén sau day: ba Phan Kim H1 (sinh
nam 1956), ba Phan Kim H (sinh nim 1958), 6ng Phan Pac Tr (sinh nim 1960), ba
Nguyén Thi Th (sinh nam 1963), ba Nguyén Thi C (sinh nim 1964), 6ng Nguyén
Dic Th (sinh nim 1966) s& dugc huéng di san cua toi dé lai 1a quyén so hitu 8/14
dién tich cin nha tai: 232B/11 HP, Phuong H, Quan H, Thanh ph H6 Chi Minh, di
san dé lai s& duoc chia déu thanh 06 phan bang nhau mdi ngudi s& duoc hudong mot
phan...”

Ba Dau chét ngay 10/09/2018 (theo trich luc khai tir sé6 68/TLKT ngay
10/9/2018 cua Uy ban nhan dan Phuong H, Quan H). Sau khi ba D chét, dng Tr ngin
can, khdng cho cac chi em sir dung can nha s6 232B/11 HP, Phuong H, Quan H,
Thanh phé H6 Chi Minh. Cac chi em da yéu cau 6ng Tr chia di san thira ké caa ba D
theo Di chuc dé moi nguoi 6n dinh cudc séng nhung dng Tr khong dong .

Nay, ba Th yéu cau Toa an chia di san thira ké cia ba D la phan quyén sé hitu
can nha va dét tai dia chi s6 232B/11 HP, Phuong H, Quan H, Thanh phé Ho Chi Minh
theo di chic ctia ba D cho cac dong thira ké. Ba Th yéu cau duoc huong 1/6 di san cua
ba D dé lai; dé nghi duoc nhan gia tri ciia ky phan thira ké ma minh dugc huong, khong
nhan di san dé hoan tra tién cho cac dong thira ké con lai.

Néu 6ng Tr khong dong ¥ yéu cau khai kién, xac dinh khdng chiu hoan tién dé
cac ddng thira ké dugce huang phan thira ké caa minh thi ba Th dé nghi co quan Thi
hanh an dan su phat mai tai san 1a nha va dat tai dia chi s6 232B/11 HP, Phuong H,
Quan H, Thanh phb H6 Chi Minh dé chia thira ké.

Trong qua trinh gidi quyét Vu dn ciing nhu tai phién toa hdm nay bj don: Ong
Phan Pac Tr trinh bay:

Ong Tr thira nhan dang vé nhan than ma ba Th trinh bay. Cha me 6ng la dng
Phan Vin D (chét nam 1986) va ba Nguyén Thi D (chét nam 2018). Cha me dng cO
tat ca 06 ngudi con, gom: Phan Kim H1, Phan Kim H, Phan Dac Tr, Nguyén Thi Th,
Nguyén Thi C va Nguyén Déc Th.



Ong Tr thira nhan ngudn gdc can nha la cia cha me dé lai. Ldc con séng cha me
6ng c6 tao lap duoc tai san 1a cin nha va dat tai dia chi s6 232B/11 HP, Phuong H,
Quan H, Thanh phé H6 Chi Minh theo gidy phép mua béan, chuyén dich nha ctra ngay
04/5/1989 va T khai chuyén dich tai san nop 18 phi truéc ba ngay 20/6/1989. Nam
1986 cha dng chét, dén thang 5 nam 1989 me 6ng (ba D) mdi tién hanh thu tuc hop
thire hoa ddi voi nha dat nay. Dén thang 11 nim 1989, do ba D mudn xuét canh di
Hoa ky nén ba D va cac chi em (gdm ba H, ba H1, ba Th, ba C, dng Th) ¢6 vin ban
iy quyén so hitu cin nha trén cho 6ng. Do d6, can nha sb 232B/11 HP, Phuong H,
Quan H, Thanh phé HO Chi Minh da thudc quyén s¢ hitu ciia 6ng theo Gidy phép
mua ban, chuyén dich nha sé 3480/GP-NM7 ngay 18/11/1989. Ong Tr thira nhan
Ban an dan su phac tham sé 1019/2010/DSPT ngay 10/09/2010 cua Toa &n nhan dan
Thanh phé H6 Chi Minh da c¢6 hiéu luc phap luat thi hanh.

Nay ba Th yéu cau chia di san cta ba D theo Td Di chiic ma ba D da 1ap ngay
30/6/2012 thi 6ng khong dong ¥ vi: Tur thang 11 nam 1989, sau khi me 6ng ¢6 vin
ban uy quyén so hitu cin nha trén cho ong thi me ong khong con quyén so hiru doi
v6i can nha sé 232B/11 HP, Phuong H, Quan H, Thanh phd H6 Chi Minh nita. Do
d6 ban di chic ba D 14p dé phan chia phan tai san ctia minh ddi v6i cidn nha 232B/11
HP, Phuong H, Quan H, Thanh phd H6 Chi Minh 1a khong dtng quy dinh phép luét.
Qua trinh st dung thi van gitr nguyén hién trang, khéng co stra chira hay thay doi
két cau. Hién can nha ngan d6i, ong Tr sit dung mot phan, 6ng Thu su dung mot
phan, khong con ai khac sinh song tai day. Cac ngudi con khac khdng ai cé cong
stic dong gop vao tai san nay.

Trong qua trinh gidi quyét Vu an ciing nhu tai phién toa hom nay nguoi co quyén
loi, nghia vu lién quan 6ng Nguyén Dac Th trinh bay:

Ong x4c nhan quan hé nhan than va tai san cua ba Nguyén Thi D nhu trinh bay
cua nguyén don va bi don la dung.

Ngay 30/6/2012, ba D co lap Di chic sé cong ching 007332 do cong chimg
vién Van phong cong chirng Cho Lén chirng nhan. Di chuc ¢6 ndi dung: ““...Sau khi
ba D qua doi thi ba Phan Kim H1 (sinh nam 1956), ba Phan Kim H (sinh nam 1958),
ong Phan Pac Tr (sinh nam 1960), ba Nguyén Thi Th (sinh ndm 1963), ba Nguyén
Thi C (sinh nim 1964), 6ng Nguyén Pac Th (sinh nim 1966) s& dugc huéng di san
cua ba Dau la quyén sO hiru 8/14 dién tich can nha tai: 232B/11 HP, Phuong H, Quan
H, Thanh phé H6 Chi Minh, di san duoc chia thanh 06 phan bing nhau mdi ngudi s&
dugc huong mot phan”.



Hién trang cin nha 232B/11 HP, Phuong H, Quan H, Thanh phé H6 Chi Minh
c6 hién trang theo Ban v& hién trang nha va ban do hién trang vi tri ngay 14/02/2020
ciia Trung tdm do dac ban d6 - S& Tai nguyén va Mbi truong Thanh phé Ho Chi
Minh. Cin nha dugc ngan 1am hai phan, dng Th sir dung mot phan va éng Tr st dung
phan con lai. Hién 6ng Th, dng Tr dang séng mot minh, quan Iy tai san nay. Ong Th
ciing khong cé sira chira cai tao gi, cin nha van giir nguyén hién trang tir nim 2010
dén nay. Nay, ba Th yéu cau Toda 4n chia di san thira ké ciia ba Nguyén Thi D theo
ndi dung ban di chuc ba D 14p ngay 30/6/2012 thi 6ng hoan toan dong y, khdng co
yéu cau gi khac va ciing khong gay tro ngai khi chia thira ké. Bong y cach chia thira
ké theo dé nghi cua ba Th.

Trong qUa trinh gidi quyét Vi dn ciing nhuw tai phién toa hém nay ngwoi co quyén
loi, nghia vu lién quan |a cac ba Phan Kim H, Phan Kim Hué, Nguyén Thi C cing
trinh bay:

Nhiing nguoi ndy cing thong nhét voi 10 trinh bay cua nguyén don va bi don
vé quan hé nhan than va tai san do ba D d¢ lai. Ba D ¢6 lap di chic ngay 30/6/2012,
cac ba déu khong c6 y kién gi d6i vai ban di chuc nay. Nay ba Th ¢é yéu cau chia
thira ké thi cac ba déu dong ¥, dé nghi Toa an giai quyét cho duoc hudng thira ké cia
me (ba D) theo ndi dung ban di chic ngay 30/6/2012. Pong thoi ba H, ba H1, ba C
déu x4c nhan khong c6 viéc sua chira gi ddi voi can nha 232B/11 HP, Phuong H,
Quan H, Thanh phé H6 Chi Minh nén khong c6 yéu cau gi khéc.

Ngoai ra cac ba ciing xac dinh yéu cau duoc huong di san ma me dé lai bang
hinh thirc nhan gia tri, khdng nhan tai san. D& nghi phat mai tai san khi ban an c6
hiéu luc phap luat dé tién hanh chia nhu ba Th trinh bay.

Tai phién toa, nguoi bao vé quyén, loi ich hop phap cua nguyén don ciing théng
nhat dé nghi Hoi dong xét xtr cin clr vao quy dinh tai cac Diéu 646, 652, 657
ctia Bo ludt Dan sy nam 2005 chip nhén toan bo yéu cau khai kién ctia nguyén don.

BPai dién Vién kiém sdt nhan déan Qudn 8 phat biéu quan diém:

Vé thii tuc té tung:

- Quan hé phap luat va thim quyén giai quyét Can cu yéu cau khoi kién cia
cac nguyén don, xac dinh day 1a quan h¢ tranh chap vé thira ké tai san. Do bi don cu
tri tai Quan 8 nén vu an thudc tham quyén giai quyét cia Toa an nhan dan Quéan 8.

- Thoi han td tung: Can dam bao vé thoi han chuén b xét xtr duoc quy dinh tai
Diéu 203 Bo luat t6 tung dén suy.

- Pua nguoi tham gia td tung: Xac dinh dung tu cach ngudi tham gia t6 tung.

5



- Thu thép chung ct: Thu thap chung ctr dung theo quy dinh cta phap luat.

Tai phién toa so tham, Tham phan, Hoi dong xét xur, Thu ky chap hanh day du
va dung cac quy dinh cua phap luat t6 tung dan sy, cac duong sy thuc hién day du
cac quyén va nghia vu ctia minh.

Vé ngi dung: Nguyén don khai kién yéu cau Toa an chia di san thira ké cua ba
Nguyén Thi D 14 phan quyén sé hitu nha dét toa lac tai dia chi s 232B/11 HP, Phuong
H, Quan H, Thanh phé H6 Chi Minh theo di chtc cua ba D 1ap ngay 30/6/2012 cho
cac déng thira ké. Can ctr don khai kién, cac tai lidu, 101 trinh bay cua cac bén duong
su, chung cur thu thap. Can cur cac Diéu 631, 646, 652, 657 B luat dan sy nam 2005
dé nghi Hoi dong xét xir chap nhan yéu ciu khai kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai lidu co trong ho so vu an duoc tham tra tai phién toa
va can cr vao két qua tranh luan tai phién toa, sau khi nghe phat biéu cua dai dién
Vién kiém sat, Hoi déng xét xur nhan dinh:

[1].Vé thu tuc t6 tung:

[1.1].Vé quan hé tranh chép:

Can ctr theo don khoi kién ctia ba Nguyén Thi Th yéu cau vé chia thira ké, Hoi
ddng xét xir xac dinh day 13 quan hé tranh chip “Chia thira ké tai san” theo khoan 5
Diéu 26 cua Bo luat TH tung dan sy nam 2015,

[1.2].Tham quyén giai quyét vu an: Bi don dang cu tra tai Quan 8, nén vu an
thudc tham quyén giai quyét cia Toa an nhan dan Quan 8, Thanh phé HO6 Chi Minh
theo quy dinh tai diém a khoan 1 Piéu 35, Piéu 36, diém a khoan 1 Diéu 39 ciia Bo
luat TS tung dan sy nam 2015.

[2] Vé noi dung:

Ba Nguyén Thi Th khéi kién yéu cau dugc hudng 1/6 phan di san thira ké cia
ba Nguyén Thi D 1a quyén s hiru 8/14 dién tich cin nha, dat tai dja chi s6 232B/11
HP, Phuong H, Quan H, Thanh phdé H6 Chi Minh theo di chuc 1ap ngay 30/6/2012.
Hoi dong xét xtr nhan thay:

[2.1]. Di san thira ké:

Céc ddng thira ké xac dinh can nha c6 ngudn goc do cha me dé lai la dang. Cac
anh chi em déu thdng nhat ddng y chia thira ké nhu ba Th yéu cau. Chi riéng bi don
6ng Tr cho rang tir thang 11 nam 1989, sau khi me 6ng (ba D) c6 vian ban Gy quyén
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so hitu cin nha trén cho ong thi cin nha da thudc quyén s¢ hitu cia 6ng theo gidy
phép mua ban, chuyén dich nha s6 3480/GP-MB7 ngay 18/11/1989 ciia Sé nha dat.
Do me 6ng khong con quyén so hiru d6i voi can nha sé 232B/11 HP, Phuong H,
Quan H, Thanh phé H6 Chi Minh nita nén ban di chiic ba D 1ap ngay 30/6/2012 dé
phan chia phan tai san ctia minh d6i v6i can nha 232B/11 HP, Phuong H, Quan H,
Thanh phd H6 Chi Minh 1a khong dung quy dinh phap luat. Can nha nay thudc quyén
s& hitu cua 6ng nén khong dong ¥ chia.

Tuy nhién, giao dich iy quyén s& hiru tai san ma ong Tr néu trén, da duoc Toa
an nhan dan Thanh phé HO Chi Minh giai quyét bang Ban an dan su sd
1019/2010/DSPT ngay 10/09/2010, ban an da c6 hiéu lyc phap luat thi hanh. Céan clr
vao phan Quyét dinh ctia ban an nay xac dinh “...ba Neuyén Thi D la chi sé hitu
8/14 dién tich can nha va cac con cua ba la Phan Kim H, Phan Kim H1, Nguyé~n Thi
Th, Nguyén Thi C, Nguyén Pdc Th, Phan Pac Tr, mdi nguwoi la chii s6 hivu 1/14 dién
tich can nha s6 232B/11 HP, Phwrong H, Qudn H, Thanh phé Hé Chi Minh... . Ong
Tr cling da thtra nhan Ban an néu trén. Nhu vay, 1oi trinh bay cua 6ng Tr 1a khong ¢o
can ct. Tir d6, khi ba D chét, thi day chinh la di san thira ké ma ba D dé lai.

Niam 2018 ba D chét, co 1ap di chac. Can ctr theo di chac l1ap ngay 30/6/2012
thé hién “...dé lai la quyén so hitu 8/14 dién tich can nha tai 232B/11 HP, Phudng
H, Quan H, Thanh ph6é HO Chi Minh, di san dé lai s& dugc chia déu thanh 06 phan
cho céc 6ng ba Phan Kim H1, Phan Kim H, Phan Pac Tr, Nguyén Thi Th, Nguyén
Thi C, Nguyén Pac Th” va di dugc van phong Cong chimg Cho Lon xac nhan, do
d6 can ctr theo quy dinh tai cac Piéu 652, 657 ctia BO luat Dan sy nim 2005 chdc
nay la hop phap nén cong nhan.

Nay, ba Th 1 ngudi co tén trong di chuc khoi kién yéu cau chia thira ké dé huong
phan di san ciia minh dang theo ndi dung caa di chiic. Nhu vay yau cau nay cta ba Th
la hop phap, dang phap luat, cé cin cit nén duoc Hoi dong xét xir chap nhan.

[2.2]. Xac dinh nhiing ngudi dugc thira ké:

Can ctr vao di chtc cia ba D, cung cac tai ligu ching cuir va sy xac nhan cia cac
duong sy thi di chac thé hién noi dung: «...Sau khi t6i qua doi thi ngudi c6 tén sau day:
ba Phan Kim H1 (sinh nam 1956), ba Phan Kim H (sinh nim 1958), dng Phan Pic Tr
(sinh nam 1960), ba Nguyén Thi Th (sinh nim 1963), ba Nguyén Thi C (sinh nim
1964), 6ng Nguyén Dic Th (sinh nim 1966) s& dugc huong di san caa toi dé lai 1a
quyén s¢ hitu 8/14 dién tich cin nha tai: 232B/11 HP, Phuong H, Quan H, Thanh phd
Ho Chi Minh, di san dé lai s& duoc chia déu thanh 06 phan bang nhau mdi ngudi sé
dugce huong mot phan...”. Nhu vay, ba Th va cac nguoi ¢o lién quan co tén trong di
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chuac la Phan Kim H1, Phan Kim H, Phan Pic Tr, nguyén Thi C, Nguyén Dac Th dugc
hudng phan di san ding nhu di chac thé hién. Nhitng ngudi nay dugc huéng 8/14 nha
dat tai dia chi 232B/11 HP, Phuong H, Quan H, Thanh phé HO Chi Minh thudc di san
ma ba D d lai.

[2.3]. Cach chia thira ké:

Cin ctr theo chimg thu thdm dinh gid s6 0890321/CT-YV ngay 07/5/2021 cua
Cong ty c6 phan dinh gia va dau tu kinh doanh bat dong san Thinh Vuong xac dinh
gia tri nha va dat tai dia chi 232B/11 HP, Phuong H, Quan H, Thanh phé Ho Chi
Minh ¢6 gia tri 1a 5.002.024.000 d6ng (Nam ty khong trim 1¢ hai triéu khong trim
hai muoi bon ngan ddng). Tai phién toa cac duong su thdng nhat véi gia da dinh va
khong cé yéu cau dinh gia lai. Do vay, tai thoi diém xét xtr di san thira ké cua ba D
c6 gia tri twong duong 13 (5.002.024.000d x 8/14) = 2.858.299.428dong. Ky phan
thira ké mdi nguoi thira ké dugce huong cé gid tri trong duong 1 476.383.238d0ng.

Cac duong su dang quan ly sir dung di san cia ba D la ong Tr va dng Th xac
dinh khong cé dong gop, stra chita thay doi gi ddi voi can nha, gitr nguyén hién trang,
nén khi giai quyét khong xem xét vé phan nay.

Nhiing ngudi duoc huong thira ké theo di chuc gom c6 ong ba Phan Kim H1,
Phan Kim H, Nguyén Thi Th, Nguyén Thi C, Nguyén Pac Th thong nhat dong y chia
theo gia tri ma mdi nguoi duge huong, khdng nhan tai san. Bé nghi phat mai tai giai
doan thi hanh ban an sau khi ban an c6 hiéu luc phap luat. Xét, dé nghi nay la phu
hop phap luat nén duoc chap nhan, khi cac duong sy ¢6 yéu cau sau khi ban an co
hiéu lyc phap luat. Thi hanh tai co quan Thi hanh an dan sy ¢6 tham quyén.

[3]. Chi phi tham dinh gia tai san: Nguyén don tu nguyén chiu toan bo nén Hoi
dong xét xtr chip nhan.

[4]. P& nghi ctia Vién kiém sat nhan dan Quan 8 14 c6 can ctr nén Hoi dong xét
xtt chap nhén.

[5]. Vé an phi dan sy so tham:

Céc 6ng ba Phan Kim H1, Phan Kim H, Phan Pac Tr, Nguyén Thi Th, Nguyén
Thi C, Nguyén Pac Th phai chiu an phi trén gia tri phan thira ké duoc hudng.

Nhung cac 6ng ba Phan Kim H1, Phan Kim H, Phan Pic Tr, Nguyén Thi Th la
ngudi cao tudi thude trudng hop mién 4n phi. Nhitng dwong sy nay cé nop don xin
mién, do d6 dugc mién 4n phi theo quy dinh tai diém d khoan 1 Diéu 12 ctia Nghj
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 18 phi Toa an.
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Vi cac lé trén,
QUYET PINH:
Can cu vao:

- Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, Diéu 36, diém a khoan 1 Diéu 39,
Piéu 271, khoan 1 Diéu 273 ctia Bo luat TH tung dan sy nam 2015;

- Diéu 631, Diéu 646, Diéu 652, Piéu 657 cia Bo luat Dan sy niam 2005;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi,
1€ phi ctia Toa an.

Tuyén xu:

1.Chip nhan toan b yéu cau chia thira ké ctia nguyén don ba Nguyén Thi Th.

1.1. Xac dinh di san thira ké ctia ba Nguyén Thi D dé lai 1a 8/14 quyén s& hitu
nha, dét toa lac tai s6 232B/11, dudng HP, Phuong H, Quan H, Thanh phé H6 Chi
Minh theo Ban 4n s6 1019/2010/DSPT ngay 10/09/2010 ctia Toa an nhan dan Thanh
phé Hb Chi Minh va Di chuc lap ngay 30/6/2012.

Di san ctia ba Nguyén Thi D c6 gia tri 1a 2.858.299.428d6ng (Hai ti tam tram
nim muoi tam triéu hai trim chin muoi chin ngan bén trim hai muoi tam dong).

1.2. Xac dinh nguoi thira ké dugce hudng thira ké theo di chuc ctia ba Nguyén
Thi D gém: Phan Kim H1, Phan Kim H, Phan Pic Tr, Nguyén Thi Th, Nguyén Thi
C va Nguyén Pic Th.

1.3. Cac 6ng, ba: Phan Kim H1, Phan Kim H, Phan Pic Tr, Nguyén Thi Th,
Nguyén Thi C va Nguyén Pac Th mdi nguoi duge hudéng mot ky phan thira ké 1a
476.383.238d6ng.

2. Ké tir ngay ban an c6 hiéu luc phap luat thi cac duong sy c6 quyén yéu cau
co quan Thi hanh an dan su ¢6 tham quyén phat mai tai san 1a nha dét toa lac tai
232B/11 dwong HP, Phuong H, Quan H, Thanh phé H6 Chi Minh theo gidy phép
mua ban, chuyén dich nha cira s6 316/GP-UB ngay 04/5/1989 ctia Uy ban nhéan dan
Quan 8, Thanh phé Ho Chi Minh va hién trang nha theo Ban v& hién trang nha duoc
Trung tim do dac ban d6 - S& Tai nguyén va Maéi trudng Thanh phé Ho Chi Minh
do v&, kiém tra ngay 14/2/2020 dé chia thira ké tuong (g véi ky phan mdi nguoi
dugc huong. Mai nguoi duge huong 1/6 cua di san ma ba Dau dé lai 1a 8/14 gia tri
nha, dat toa lac tai s6 232B/11, duong HP, Phuong H, Quan H, Thanh phd H6 Chi
Minh.



3. V& 4n phi dan sy so tham:
- C4c 0ng, ba Phan Kim H1, Phan Kim H, Phan Pac Tr, Nguyén Thi Th duoc
mién ndp an phi dan sy so tham.

- Ba Nguyén Thi C, 6ng Nguyén Pac Th mdi nguoi phai chiu 4n phi dan sy so
tham 1a 23.055.330 dong (Hai muoi ba triéu khong trim nim muoi ldm ngan ba trim
ba muoi dong)

- Hoan lai s6 tién tam tng an phi da nop 1a 2.125.000d6ng cho ba Nguyén Thi
Th theo bién lai thu s6 0018961 ngay 07/01/2019 ctia Chi cuc Thi hanh 4n dan su
Quan 8.

Thi hanh tai co quan Thi hanh an Dan su c6 thim quyén.

4. V& quyén khang céo:

Céac duong su co quyén khang cdo ban 4n trong thoi han 15 ngay ké tir ngay
Toa tuyén an; dbi voi duong su Véng mat tai phién toa hodc khong c6 mat khi tuyén
an ma co 1y do chinh dang thi thoi han khang cdo tinh tir ngay nhan dugc ban an
hodc ban an duoc niém yét.

5. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy, nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

TM. HQI PONG XET XU SO THAM

Noi nhdn: < , . . "
_TAND TPHCM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND Quin 8§;

- Chi cuc THADS Quan 8;

- Cac duong su;

- Luu: Vp, ho so.

Doan Thi Nga
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