TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic
S6: 290/2025/QP-PT Tp.Hé Chi Minh, ngay 20 thang 3 ndm 2025
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN HANH CHIiNH
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Hi dong xét xir phiic thim gom c:
Thdm phan - Chii tog phién toa: Ba Nguyén Thi Thay Hoa;
Cdc Tham phdn: Ong Nguyén Vin Khuong;
Ong Lé Vin An.

Sau khi xét xir, Ban an hanh chinh so thim s6 33/2024/HC-ST ngay 13
thang 8 nam 2024 cua Toa an nhan dan tinh Binh Duong, bi khang cdo nhu sau:

- Ngay 23/8/2024, ngudi khoi kién 6ng Nguyén Minh D c¢6 don khang céo yéu
cau Toa an cap phiic thim stra ban an so thdm theo hudng chap nhin yéu cau
khai kién cua ong.
Ngoai khang c4o néu trén, khong con khang nghi, khang cao nao khac.

XET THAY:

[1] Sau khi thy 1y vu 4n, Toa an cap phic thim di 02 (hai) lan m¢ phién
toa dé xét xtr vu an; cu thé nhu sau:

[1.1] Tai phién toa phuc tham 1an thir nhat mé vao ngay 20/02/2025:
- Tét cé4 cac duong su déu V'Zing mat;

- Viéc tong dat cho nguoi khang cao 1a 6ng Nguyén Minh P dugc thuc
hién nhu sau: Ngay 08/02/2025 Buu Cuc phat Vinh Tan da phat thanh cong
buu giri s6 hiéu EY710104463VN cho ngudi nhan 1a 6ng Nguyén Minh D (dia
chi: t6 C, khu phd F, phuong V, thanh phd T, tinh Binh Duong).

- Ngudi khéi kién 6ng Nguyén Minh D ¢6 don xin hodn phién toa;

- Nguoi bi kién Uy ban nhan dan thanh phd T, tinh Binh Duong xin xét
XU vang mat;

- Nguoi bi kién Chu tich va Uy ban nhan dan phuong V, thanh phd T,
tinh Binh Duong vang mat;

Tda an cip phuc tham d3 hodn phién tdoa ngay 20/02/2025.
[1.2] Tai phién tda phuc tham lan thir hai md vao ngay 20/3/2025:



- Tat ca cac duong sy déu vang mat;

- Nguoi bi kién Uy ban nhan dan thanh phé T, tinh Binh Duong xin xét
XU vAng mit;

- Nguoi bi kién Chu tich va Uy ban nhan dan phuong V, thanh phd T,
tinh Binh Duong ving mat;

- Viéc tong dat cho nguoi khang cao 1a 6ng Nguyén Minh P duge thuc
hién nhu sau: Ngay 11/3/2025 Buu Cuc phat Vinh Tan da phat thanh cong buu
i s6 hidu EY710204532VN cho ngudi nhan 14 6ng Nguyén Minh D (dia chi:
t6 C, khu phd F, phuong V, thanh phd T, tinh Binh Duong).

[2] Tai diém a khoan 2 Piéu 255 cta Luat t6 tung hanh chinh nim 2015
quy dinh vé su c6 mit ctia duong su, ngudi bao vé quyén va loi ich hop phap
cua duong su, nguoi gidm dinh, nguoi phién dich va nguoi lam ching, nhu sau:

“2. Toa dn triéu tdp hop 1¢ lan thit hai, nguoi khdang cdo, nguoi c¢é quyén
loi, nghia vu lién quan dén viéc khdang cdo, khdng nghi, nguoi bdo vé quyén va
loi ich hop phdp cia ho phdi ¢6 mdt tai phién toa, néu ving mdt khong vi su
kién bat kha khéng, tré ngai khdch quan thi xit Iy nhw sau:

a) Doi véi nguoi khdng cdo ma khéng c6 ngwoi dai dién tham gia phién
toa thi bi coi la tir b6 viéc khang cdo va Toa an ra quyét dinh dinh chi viéc xét
xit phiic tham doi véi ban dn, quyét dinh hodc phdn bdn én, quyét dinh ciia Toa
dn cdp so tham c6 khdng cdo cia ngwoi khang cdo vang mdt;”

Tai khoan 13, khoan 14 Diéu 3 Luat t6 tung hanh chinh nim 2015 giai
thich vé khai niém phap 1y “Trd ngai khdch quan” va “Sw kién bdt kha khang”
nhu sau:

“13. Tro ngai khach quan la nhitng tro ngai do hoan canh khdach quan tac
déng lam cho nguwoi c6 quyén, nghia vu khéng thé biét vé viéc quyén, loi ich hop
phdp ciia minh bi xdm pham hodc khong thé thuc hién dwoc quyén hodc nghia
vu cua minh.

14. Su kién bat kha khang la sw kién xday ra mot cach khach quan khong
thé luwong truoc dwoc va khong thé khac phuc dwoc mac du da ap dung moi bién
phdp can thiét va khd nang cho phép.”

[3] Nguoi khang cdo 6ng Nguyén Minh B di duoc triéu tap hop 18 1an thir
hai ma van Vﬁng mit. Chiéu theo cac diéu luat d vién dan néu trén, Toa an co
can cu két luan rang viéc ong Nguyén Minh D ving mit tai phién toa mé lan thir
hai vao ngay 20/3/2025 khong thudc vao trudng hop bat kha khang hodc do trd
ngai khach quan. Vi vay, 6ng Nguyén Minh P bi coi 14 tir bo viéc khang cdo, do
d6 Toa 4n cip phic tham dinh chi xét xtr phuc tham yéu cau khang cdo cua
duong su.



[4] Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phd H6 Chi Minh dé nghi Toa an cip phiic tham dinh chi xét xt phuc
thadm vu an 1a ¢6 cin ci nén duoc Hoi déng x€t XU phuc tham chép nhan.

[5] V& an phi hanh chinh phtic thim: Do ngudi khang cdo 6ng Nguyén
Minh P da duogc triéu tap hop 1¢ lan tht hai ma van Véng mit nén sb tién tam
ung an phi da nop dugc sung vao cong quy nha nudc.

Can cir Piéu 225 Piéu 229, khoan 5 Piéu 241 cua Ludt t6 tung hanh
chinh nam 2015;

Can cir khoan 2 Diéu 18 Nghi quyét s6 326/2016/UBTVOH14 ngay 30-
12-2016 ciia Uy ban Thuong vu Quéc héi, quy dinh vé mirc thu, mién, gidm,
thu, nop, quan ly va sw dung dan phi va lé phi Toa dn,

QUYET PINH:

I/ Pinh chi xé xir phic thAm vy 4n hanh chinh thu ly )
1307/2024/TLPT- HC ngay 20 thang 12 nim 2024 vé viéc “Khiéu kién quyét
dinh hanh chinh, quyét dinh giai quyét khiéu nai trong linh vwec quan Iy dat dai”,
gilra cac duong su:

1. Nguoi khéi kién: Ong Nguyén Minh D, sinh nim 1988; dia chi: T6 C,
khu phé F, phuong V, thanh phé T, tinh Binh Duong.

2. Nguoi bi kién:

2.1. UBND thanh phé T, tinh Binh Duong; dia chi: phudng U, thanh phd
T, tinh Binh Duong.

2.2. UBND phuong V, thanh phd T.

2.3. Chu tich UBND phuong V, thanh pho T.

Cung dia chi: Puong D, khu phé D, phudng V, thanh phé T, tinh Binh
Duong.

3. Nguweoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Minh T, sinh nam 1985; dia chi: T6 C, khu phd F,
phudng V, thanh phé T, tinh Binh Duong.

3.2. Ba Nguyén Thi Kim T1, sinh nim 1978; dia chi: T6 D, khu phd P,
phuong P, thanh phd T, tinh Binh Duong.

3.3. Ong Nguyén Minh C, sinh nim 1963; dia chi: Té D, khu phé F,
phudng V, thanh phé T, tinh Binh Duong.

3.4. Ba Nguyén Thi Kim M, sinh nim 1970; dia chi: Té A, khu phé F,
phuong V, thanh phd T, tinh Binh Duong.



3.5. Ong Nguyén Minh D, sinh nim 1965; dia chi: T6 F, khu phd B,
phudng B, thanh phd T, tinh Binh Duong.

3.6. Ba Nguyén Thi Kim C1, sinh nim 1976; dia chi: Tb A, khu phé A,
phuong H, thanh phd T, tinh Binh Duong.

11/ Ban an hanh chinh so tham s6 33/2024/HC-ST ngay 13 thang 8 nim
2024 cta Toa 4n nhan dan tinh Binh Duong c6 hiéu luyc phap luat ké tir ngay ra
quyét dinh nay.

111/ V& an phi phtic thim: Sung vao cong quy Nha nude sd tién 300.000
ddng tam Ung an phi hanh chinh phtc thim do 6ng Nguyén Minh D da ndp
theo bién lai thu tam ng an phi s6 0000314 ngay 23/8/2024 ctia Cuc Thi hanh
an dan sy tinh Binh Duong.

IV/ Quyét dinh nay c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
-Tda 4n nhén dén t6i cao; THAM PHAN - CHU TQA PHIEN TOA
-VKSNDCC tai TP.HCM;

-TAND tinh Binh Duong;

-Cuc THADS tinh Binh Duong;

-Cac duong su;
-Luu VP, HS, TVN.

Nguyén Thi Thay Hoa



