TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LONG THANH Poc 1ap — Tw do — Hanh phac
TINH PONG NAI

Ban an sb: 12/2025/HS-ST.
Ngay: 14-01-2025.
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG THANH, TINH PONG NAI

- Thanh phan Hpi dong xét xir so' tham gom co:

Théim phdn — Chii toa phién toa: Ong Dao Minh Hoang.

Cdc Héi tham nhan dan: Ong Nguyén Vin Phudc.

Ba Nguyén Thi Thu Thuy.

- Thuw ky phién toa: Ba Vi Thuy Linh — Thu ky Toa an, Toa an nhan dan huyén
Long Thanh.

- Pai dién Vién kiém sdt nhin dan huyén Long Thanh tham gia phién toa:
Ong Nguyén Tién Binh — Kiém sat vién.

Ngay 14 thang 01 nam 2025, tai tru s6 Toa an nhan dan huyén Long Thanh, tinh
Pong Nai xét xir so tham cong khai v6i hinh thire tryc tuyén tai hai diém cau: Piém
cau trung tim tai Tru sé Toa an nhan dan huyén Long Thanh, tinh Pong Nai gom: Hoi
ddng xét xtr, Kiém sat vién, Thu ky phién toa. Piém cau thanh phan tai Nha tam gitt
Cong an huyén L, tinh Dong Nai gdbm: Bi céo, can bd chién sy thudc noi giam giir, ddi
v6i vu 4n hinh sy so tham thu 1y s6: 280/2024/TLST-HS ngay 20 thang 11 nam 2024
theo Quyét dinh dua vy 4n ra xét xir s6: 301/2024/QDXXST-HS ngay 31 thang 12 nim
2024 d6i véi bi cdo:

D4 Thanh B, sinh nim 1978 tai Thanh ph H6 Chi Minh.

Noi ding ky thuong tra: 40/7, X, Khu phd G, phuong T, thanh phd T, Thanh phé
H6 Chi Minh.

Noi sinh séng: Ap B, xa L, huyén L, tinh Déng Nai.

Nghé nghiép: Khong; Trinh do van hoa: 12/12; Dan tdc: Kinh; Gidi tinh: Nam;
Tén gido: Khong; Quéc tich: Viét Nam; Con 6ng D6 Vian T va ba Nguyén Thi N; Gia
dinh bi cdo c6 08 anh chi em, bi cdo 1a con 1t trong gia dinh; Bi cdo khong ¢6 vo, con;
Bi c4o séng nhu vo chdng v6i Nguyén Ngoc L tir ndm 2010 dén thang 4/2012 (khéng
dang ky két hon); Tién sy: Khong;

Tién an: Ngay 04/6/2003, bi Toa an nhan dan thanh phd Quy Nhon, tinh Binh
Dinh xir phat 18 thang tu vé toi “Lira dao chiém doat tai san” theo Ban 4n sb
45/2003/HSST (chip hanh xong hinh phat ti ngay 13/02/2004, nhung chwa thi hanh
nghia vu trach nhiém dan sy).

Nhan than:
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+ Ngay 25/4/2012, bi Toa 4n nhan dan quan Thi Puc, Thanh phé H6 Chi Minh
xt phat 07 nim ti vé toi “Mua ban trai phép chit ma tay” theo Ban 4an sd
93/2012/HSST (chap hanh xong hinh phat ti ngay 26/4/2017).

+ Ngay 02/01/2023, bi Coéng an huyén L, tinh Dong Nai xir phat vi pham hanh
chinh 350.000 dong vé hanh vi “Mua s 10, sb d&” theo Quyét dinh s6 114/QD-
XPVPHC (bi cao da ndp phat).

Bi c4o bi bit qua tang tir ngay 18/8/2024, tam giit va chuyén tam giam dén nay
tai Nha tam gitr Cong an huyén L (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Chi Tran Thi My H, sinh nam 1988.

Dia chi: Ap V, xi P, huyén N, tinh Ddng Nai (ving mit).

- Ngueoi lam chirng: Ong Nguyén Vin M (ving mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va din bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

P Thanh B 1a ngudi nghién ma tuy va c¢6 01 tién an vé toi “Lira dao chiém doat
tai san” va 01 1an bi két an vé t6i “Mua ban trai phép chat ma tuy” (da xo0a 4an tich).
Khoang 15 gi 00 phat ngay 18/8/2024, B dang di bd trude nha ¢ 4p B, x4 L, huyén L
thi gap mot ngudi dan ong tén T1 (khong rd ho tén, tudi, dia chi cu the), qua néi chuyén
thi biét T1 c6 ma tuy (T1 mua sir dung) nén D hoi mua ma tuy ciia T1 véi gia 2.500.000
dong, T1 dong ¥. Sau khi mua ma tuy, P sir dung mét it, con mot it thi cat gitt & hoc ta
& nha cua P tai 4p B, x3 L. Pén 21 gio 35 phit cung ngay, P mang theo ma tuy trén roi
diéu khién xe m6 to hidéu Winner X mau den bién kiém soat 60C2-840.91 di tir nha & 4p
B, x4 L di dén cdy xing S6 B thudc t6 C, khu C, thi tran L, huyén L dé d6 xang va tim
nguoi ban tén M1 (khong r6 ho tén, tudi, dia chi cu thé) dé don M1 cung di st dung ma
tuy. Khi B dang dimg xe canh ciy xing dé hiat thude thi lyc luong Cong an thi trén L,
huyén L tuan tra phat hién P c6 biéu hién nghi van nén tién hanh kiém tra. Khi phéat
hién thay luc lugng Cong an, B ném 01 goéi nylong mau trang kich thudc 05cm x 08cm
trong ¢ chira hai vién nén mau xanh hinh qua dau va 01 goéi nylong mau tring kich
thudc 04cm x 04cm bén trong cb cac hat tinh thé mau trang, khong rd hinh dang nghi la
ma tiy xudng duong cach vi tri ngdi trén xe khoang 1,8 mét dé phi tang thi bi luc lugng
Cong an khong ché. Qua 1am viéc, P khai nhan géi nylong chta tinh thé mau tring 1a
ma tiy dang khay (Ketamine) va 02 vién nén mau xanh hinh quéa dau la ma tay dang
keo (MDMA) do P mua ctia T1 néu trén mang theo dé st dung cho ban than. Tién hanh
kham xét khan cap chd ¢ cua D tai ap B, xa L phat hién 01 goéi nylong mau tring duoc
han kin, kich thudc 1,5cm x 1,5cm bén trong c6 chira cac hat mau tring khong rd hinh
dang, nghi 1a ma tay. D khai dugc T1 cho khi mua ma tly khay va keo néu trén.

Tai Ban két luan giam dinh s6 1668/KL-KTHS ngay 24/8/2024 cta Phong K
Cong an tinh P két luan:

- Mau tinh thé mau trang (mau M11) duoc niém phong giri dén giam dinh 1a ma
tuy, co khdi luong 1a 1,8621 gam, loai: Ketamine.
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- MAu c4c vién nén mau xanh (miu M12) dugc niém phong giri dén gidm dinh 1a
ma tay, c6 khdi luvong 13 0,7039 gam, loai: MDMA.

- MAu tinh thé mau tring (miu M2) duoc niém phong gti dén gidm dinh 13 ma
tay, c6 khéi luong 14 0,1519 gam, loai: Methamphetamine.

H1 lai ddi tuong giam dinh: Toan bd doi tuong con lai sau giam dinh. MaAu vat
con lai sau giam dinh c6 khéi luong: M11=1,7968 gam; M12=0,5945 gam; M2=0,0990
gam.

Theo quy dinh tai Piéu 5 ctia Nghi dinh s6 19/2018/ND-CP ngay 02 thang 02
niam 2018 ciia Chinh phu vé viéc tinh tong khdi lugng hodc thé tich chat ma tuy tai mot
s6 diéu cua Bo luat Hinh sy ndm 2015 (sira ddi, bd sung nam 2017).

Déi voi loai Ketamine c6 khéi lwong 1,8621 gam: 1,8621 gam : 20 gam x 100%
= 9,3105%.

DPéi véi loai Methamphetamine, MDMA co6 khdi luong 0,1519 gam + 0,7039
gam: 0,8558 gam : 5 gam x 100% = 17,116 %.

Toéng phan trim khéi lugng 03 loai ma tiy Methamphetamine, MDMA,
Ketamine la: 26,4265 %.

Vat chirng thu giit, tam giit va xir Iy: 01 goéi niém phong chira mau vt sau giam
dinh s6 1668/KL-KTHS cua Phong K Céng an tinh D.

Pbi voi xe mod t6 mang bién kiém soat: 60C2-840.91 do bi cao P sir dung lién
quan dén vu an, qua xac minh chi Tran Thi M¥§ H2, sinh nam 1988, HKTT: ép V,xaP,
huyén N, tinh Pong Nai, ding tén gitim cho 01 nguoi ban tén 1a N1, N1 muon ching
minh nhan dan dé mua xe, hién Ngan di dau, lam gi chi H khdng biét, do 1au khong lién
lac, chua xac dinh dugc chu sé hiru.

Tai Céo trang sb 273/CT-VKS-LT ngay 19 thang 11 nim 2024 cta Vién kiém
sat nhan dan huyén Long Thanh di truy t6 bi cdo DS Thanh P vé toi “Tang trir trai
phép chit ma tay” theo diém i khoan 1 Piéu 249 B¢ luat Hinh sy nam 2015 (stra doi,
bd sung nam 2017).

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Long Thanh giit nguyén
quan diém truy t bi cio DS Thanh D vé toi “Tang trir trai phép chat ma tay” theo diém
i khoan 1 Piéu 249 Bo luat Hinh sy nam 2015 (sira doi, bo sung nam 2017). Pé nghi ap
dung diém i khoan 1 Piéu 249; diém s khoan 1 Piéu 51, diém h khoan 1 Piéu 52 Bo
luat Hinh s nam 2015 (stra d6i, bo sung nam 2017), xir phat bi cdo DS Thanh B muc
an tir 24 thang ti dén 30 thang tu.

Vé bién phap tu phap: Can ctr Diéu 47 Bo luat Hinh sy nam 2015 (stra ddi, bo
sung nam 2017), Diéu 106 Bo luat T tung hinh sy, dé nghi tuyén tich thu tiéu huy 01
g6i niém phong chtra mau vat sau giam dinh sé 1668/KL-KTHS cta Phong K Cong an
tinh D.

NHAN DPINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cdc tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20V%C5%A9ng%20G%E1%BA%A5m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20L%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20An,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

[1] Vu 4n khong thudc truong hop tam dinh chi hodc tra hd so dé diéu tra bo
sung. V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra Cong an huyén L,
Vién kiém sat nhan dan huyén Long Thanh, Diéu tra vién, Kiém st vién trong qua trinh
diéu tra, truy td d3 thuc hién ding tham quyén, trinh ty, tha tuc quy dinh cua B9 luat T6
tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo, nguoi co quyén lgi, nghia vu
lién quan khong c6 ¥ kién khiéu nai d6i v6i hanh vi, quyét dinh cua co quan tién hanh
t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung cia co quan
tién hanh td tung, nguoi tién hanh t6 tung da thuc hién ding quy dinh phap luat.

[2] Qué trinh diéu tra, truy t6 va tai phién toa, bi cdo DS Thanh P khai nhan: Bi
c40 1a ngudi nghién ma tuy, c6 01 tién an vé toi “Lira ddo chiém doat tai san” va 01 lan
bi két an v& t6i “Mua ban trai phép chit ma tuy” (d3 xo4 4n tich). Lac 21 gid 35 phut
ngay 18/8/2024 tai t6 C, khu C, thi trin L, huyén L, tinh Pong Nai, bi co c¢6 hanh vi
tang trir 01 goi ma tay c6 khdi lugng 1,8621 gam loai Ketamine; 01 goi ma tiy c6 khoi
luong 1a 0,7039 gam loai MDMA, muc dich dé sir dung thi bi luc luong Cong an thi
tran L, huyén L kiém tra phat hién lap bién ban pham tdi qua tang. Qua kham xét nha
cua D tai ép B, xa L, huyén L, tinh Déng Nai, D con tang trit 01 g61 ma tiy co khdi
luong 0,1519 gam loai Methamphetamine vé1 muc dich str dung cho béan than.

Xét théy, bi cao la nguoi céd déy da nang luc trach nhi€ém hinh sy, 161 khai nhan
t6i ctia bi cio phu hop v6i bién ban bat nguoi pham toi qua tang, bién ban kham xét, 10i
khai ngudi lam ching va cac ching cir khac 6 tai hd so vu an.

Xét thiy, ma tiy do bi cao tang trit gdm c6 03 loai 1a Ketamine, MDMA va
Methamphetamine déu c6 khéi lugng thudc trudng hop quy dinh tai khoan 1 Piéu 249
Bo6 luat Hinh sy nam 2015 (sira doi, bo sung nam 2017) va dudi muc t6i thiéu quy dinh
tai khoan 2 Piéu 249 B6 luat Hinh sy nam 2015 (stra ddi, b6 sung ndm 2017). Cin ctt
quy dinh tai khoan 2 Piéu 5 ctia Nghi dinh 19/2018/ND-CP ngay 02/02/2018 ctia Chinh
phu quy dinh vé viéc tinh téng khoi lugng hodc thé tich chat ma tuy tai mot s6 diéu cua
B6 luat Hinh sy ndm 2015 (stra ddi, b6 sung nim 2017) dé tinh tong khdi lugng ctia ba
chat ma tay ndy nhu sau:

- Ty 1& phan trim vé& khdi lugng ciia chat ma tay Ketamine so véi muc téi thiéu
quy dinh tai diém 1 khoan 2 Diéu 249 B luat Hinh sy nam 2015 (sua dodi, bd sung nam
2017) la 1,8621gam : 20 gam x 100% = 9,3105 %;

- Ty 1& phan tram vé khdi luong ciia chit ma tiy Methamphetamine so voi mirc
t6i thiéu quy dinh tai diém g khoan 2 Diéu 249 B6 luat Hinh sy nim 2015 (stra ddi, bd
sung nam 2017) 12 0,1519 gam : 5 gam x 100% = 3,038 %;

- Ty 1¢& phan tram vé khdi luong ciia chat ma tdy MDMA so v6i mirc tdi thiéu
quy dinh tai diém g khoan 2 Diéu 249 B6 luat Hinh sy nim 2015 (stra d6i, bd sung nim
2017) 12 0,7039 gam : 5 gam x 100% = 14,078 %;

- Tong ty 1& phan tram vé khdi luong ciia 03 chat Ketamine, Methamphetamine
va MDMA 14 26,4265 %, thudc truong hop dudi 100%.

Nhu vay téng khéi luong ctia 03 chat ma tay Ketamine, Methamphetamine va
MDMA bi céo tang trir khong thudc trudng hop theo quy dinh tai diém n khoan 2 Diéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t

249 Bo luat Hinh su nam 2015 (sira d6i, b sung nam 2017) ma thudc truong hop theo
quy dinh tai diém i khoan 1 Diéu 249 cta B6 luat Hinh sy ndm 2015 (sura ddi, bd sung
nam 2017).

Nhu vay, da du co sé két luan bi cdo DS Thanh D pham t6i “Tang trir trai phép
chat ma tay” theo diém i khoan 1 Piéu 249 B luat Hinh sy nim 2015 (stra d6i, bd sung
nam 2017) nhu Vién kiém sat nhan dan huyén Long Thanh d3 truy t6 13 c6 cin cw, ding
nguoi, dung tdi va dung quy dinh phap luat.

[3] Hanh vi ctia bi cdo 1a nguy hiém cho x3 hoi, truc tiép xam pham vao ché do
quan 1y, str dung cac chat gay nghién do Nha nudc doc quyén quan 1y, dong thoi giy
mat an ninh, trat ty tai dia phuong, 1a mot trong nhitng nguyén nhan giy ra nhitng té
nan xa hdi va td1 pham khac. Do do, can xur phat bi cdo mot mirc an nghi€ém, tuong
xtng vdi tinh chit, mtrc do hanh vi pham tQ1 cua bi céo, nham ran de, gido duc bi cao
va phong ngura chung.

[4] Bi cdo c6 nhan than x4u, da tung bi xét xur vé t0i “Lira dao chiém doat tai
san” va toi “Mua ban trai phép chat ma tiy”, trong d6 lan pham toi “Lira ddo chiém
doat tai san” cua bi cao chua dugc xo6a an tich, bi cdo lai tiép tuc pham to1 “Tang trir
trai phép chat ma tay” nén 1an pham t6i ndy cta bi cdo duoc xac dinh 1a tai pham la
tinh tiét tang nang trach nhiém hinh sy quy dinh diém h khoan 1 Diéu 52 cua Bo luat
Hinh su ndm 2015 (stra d6i, bd sung nam 2017). Trong qua trinh diéu tra, truy t6 va tai
phién toa, bi cdo c6 thai do thanh khan khai bao, an nin hdi cai 1a tinh tiét giam nhe
trdch nhiém hinh sy quy dinh tai diém s khoan 1 DPiéu 51 cua Bo luat Hinh sy nim
2015 (sira ddi, bd sung nam 2017).

[5] Vé bién phéap tu phap: Can tich thu tiéu huy 01 phong bi dugc niém phong
chira ma tiiy hoan lai sau khi giam dinh s6 1668/KL-KTHS ngay 24/8/2024 ciia Phong
K Coéng an tinh D.

[6] Véan dé khac:

Pdi voi xe mo to mang bién kiém soat: 60C2-840.91 do bi cédo D sir dung lién
quan dén vu an, qua xac minh do chi Tran Thi M¥§ H2, sinh ndm 1988, dia chi: ép V, xa
P, huyén N, tinh Pong Nai dung tén giim cho 01 nguoi ban tén 1a N1, N1 muon ching
minh nhin dan dé mua xe, hién Ngan di dau, 1am gi chi H khong biét, do 1au khong lién
lac, chua xac dinh dugc chit so hiru nén Co quan canh sat diéu tra Cong an huyén L tiép
tuc tam gitr dé xac minh, 1am 1o xtr 1y sau.

Dbi v6i nguoi thanh nién tén T1 ¢ hanh vi ban ma tly cho D, nhung chua xac
dinh 1o nhan than, lai lich, dia chi, Co quan Canh sat diéu tra Cong an huyén L tiép tuc
diéu tra, xac minh, 1am 16 xu 1y sau.

[7] V& an phi: Bi cio D Thanh D phai chiu 200.000 dong an phi hinh su so
tham theo quy dinh.

Vi cac lé trén,

QUYET DPINH:
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Can ct Diéu 47, diém s khoan 1 Diéu 51, diém h khodn 1 Diéu 52 va diém i
khoan 1 Diéu 249 Bb luat Hinh sy nam 2015 (stra d6i, b6 sung nim 2017).

Can ct Diéu 106 va DBiéu 136 Bo luat T6 tung hinh sy nam 2015.

Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va I¢ phi Toa an.

1. V& toi danh va hinh phat:

Tuyén bd bi cao P Thanh P pham toi “Tang trit trai phép chat ma tay”.

Xir phat bi cdo D6 Thanh P 02 (hai) nim t4. Thoi han tu tinh tr ngay
18/8/2024.

2. V& bién phap tu phap:

Tich thu tiéu huy 01 phong bi bén trong c6 chira ma tly hoan lai sau giam dinh
d4 niém phong s6 1668/KL-KTHS ngay 24/8/2024 ciua Phong K Cong an tinh P theo
bién ban vé viéc giao nhan vat chung, tai san ngay 19/11/2024 tai Chi cuc Thi hanh &n
dan su huyén Long Thanh, tinh Pong Nai.

3. V& 4n phi: Budc bi cao DS Thanh P phai chiu 200.000 dong (Hai trim nghin
d6ng) an phi hinh sy so tham.

4. V& quyén khang cao: Bi cao P Thanh P c6 quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an. Nguoi ¢6 quyén loi, nghia vu lién quan chi Tran
Thi My H c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban
hodc ban 4an duoc niém yét theo quy dinh.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Ddng Nai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Déng Nai;

- VKSND huyén Long Thanh;

- Cdng an huyén Long Thanh;

- Chi cuc THADS huyén Long Thanh;

- Bi céo; Nguoi 6 QL,NVLQ;

- Luu: Ho so vu an, BP, VT. Pao Minh Hoang
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