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Bén an sb: 249/2025/HS-PT
Ngay: 13/5/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién tda: ~ 6ng Tran Puc Kién

Céac tham phan: 6ng Piang Kim Nhan
ong Pham Vian Hop

- Thu ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dgi dign Vign kiém sat nhan dan cap cao tei Pa Ning tham gia phién
toa: 6ng Pang The Pinh, Kiém sat vién.

Ngay 13 thang 5 nam 2025, tai try s6 Toa an nhan dan cép cao tai Pa Nang mo
phién toa xét xu phic tham cong khai vu an hinh sy thu 1y s6 147/2025/TLPT-HS
ngay 08 thang 04 ndm 2025 doi véi bi cao Tran Phudce L veé to1 “Lira ddo chiém doat
tai san”.

Do c6 khang cao cua bi cao va khang cao cua nguoi co quyén loi, nghia vu lién
quan do6i voi Ban an hinh sy so tham s6 30/2024/HS-ST ngay 04 thang 3 nam 2025
cta Toa 4n nhan dan thanh ph6 Ba Nang.

- Bi cdo co khang cdo:

Tran Phudce L (t€n goi khac: khong), sinh ngay 08/8/1988, tai tinh Quang Nam;
noi cu tra: khoéi phd B, phuong D, thi xa B, tinh Quang Nam; nghé nghiép: kinh
doanh; trinh d¢ hoc van: 12/ 1‘2; gi61 tinh: nam; d:én tdc: Kinh; q1~160 tich: Viét Nam;
ton gido: khong; con dng Tran Phude L1 (da chét) va ba Nguyen Thi H (sinh nam
1964); vg Tran Minh N (da ly hon); c6 01 con sinh ndm 2023; ti€n an, ti€n su: khong.

Bi c4o bi bit tam giam tur ngay 24/11/2023 cho dén nay; c6 mat tai phién toa.

- Nguoi bao chita cho bi cdo: 6ng Nguyén Vin T, Luat su Cong ty L5 va Cong
su, thudoc Poan Luat su thanh phd .
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bia chi: H H, phuong H, quan C, thanh phé Pa Nang; Véng mat va c6 don xin
x€t XU vang mat.

- Bi hai: ba Luong Anh T1, sinh nam 1981;

Noi cu tra: K L, phuong V, quan T, thanh phé Pa Ning; vang mit va c6 don
xin xét Xr vang mat.

- Nguoi cé quyén loi, nghia vu lién quan cé khdng cdo: 6ng Nguyén Hiru T2,
sinh nam 1974.

Pia chi: 3 N, phuong V, quan T, thanh ph6 Da Nang.
Nguoi dai dién theo uy quyén: 6ng Nguyén Chi T3
Dia chi: D L, phuong H, quan H, thanh phé Pa Ning; co6 mit.

Ngoai ra, trong vu an con co bi hai, nhitng nguoi co quyén loi, nghia vu lién
quan khdac nhung khong co khang cdo, khang nghi nén Hoi dong xét xu khong triéu
tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhuw sau:

Pau thang 7/2023, do can tlen tra no va chi tiéu ca nhan, Tran Phudce L da dua
ra thong tin gian dbi vé viéc can tién d4o han ngan hang dé ‘vay muon tién ctia ong
Than Quang N1 va ba Luong Anh T1, sau d6 chiém doat téng cong 1.200.000.000
dong.

Cu thé, Tran Phudc L da chiém doat 500.000.000 dong cua 6ng Than Quang
N1 bang cach ding 6 t6 Mazda 6, mau xanh, bién kiém soat 43A-330.79 lam tai san
thé chip. Nam 2018, Phudc L mua xe 6 to bién kiém soat 43A-330.79 nhung do
khong c¢6 ho khau tai Pa Nang nén nhd anh Vian Quang M (trli phuong A, quén S,
thanh phé Da Nang) dung tén dang ky. Cubi nam 2019, Phude L cho ong Nguyén
Thanh L2 thué xe dé chay dich vu. Pén thang 8/2020, Thanh L2 bao mét gidy ching
nhan dang ky xe va yéu cau Phudc Long cung C gidy to dé 1am lai. Pén thang 3/2021,
Thanh L2 tra lai xe cung gidy to cho Phudc L. Nam 2022, khi di rura xe, Phudc L
phat hién c6 thém mot gidy chimg nhén dang ky xe 6 t0, nghi rang day 1a gidy ding
ky cii ma Thanh L2 d3 lam mét trude d6. Ngay 14/02/2023, tai phong Cong ching
Bang Duy H1, thanh ph6 Pa Ning, P da nho vo chong anh Vin Quang M chi Khuong
Thi L3 ky hop dong chuyen nhuong xe 0 tO bién kiém soat 43A-330.79 cho ba
Nguyén Thi Hong M1 dé vay 550.000.000 dong. Sau do, Phude L noi ba Hong MI
cho thué lai xe 6 to nay dé sir dung. Hang thang, Phuéc L tra tién thué xe va tién 1ai
(5%/thang) cho ba Hong M1 day du. Pén dau thang 7/2023, do can tién tra ng, Tran
Phuéc L lién h¢ voi anh Than Quang N1 d¢ vay 500.000.000 dong, 1ai suét
0,2%/ngay, thoi han vay 07 ngay, ong N1 yeu cau  phai co tai san thé chap. Do can
tién, Phudc L dén gip anh Vin Quang M noi ddi rang minh da thuong luong véi ba

2


https://trolyao.toaan.gov.vn/l%20link/o%2082%20Huy%20C%E1%BA%ADn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K104/6%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20K104/6%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20376/27%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20376/27%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Trung:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20L%C3%AA%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2048%20L%C3%AA%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20B%E1%BB%93%20M%C6%B0ng%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Th%E1%BA%AFng%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Quang%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K104/6%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20B%E1%BB%93%20M%C6%B0ng%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Th%E1%BA%AFng%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Quang%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Quang%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Quang%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long%20cung%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Duy%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng,%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Quang%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20B%E1%BB%93%20M%C6%B0ng%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Th%E1%BA%AFng%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20B%E1%BB%93%20M%C6%B0ng%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Th%E1%BA%AFng%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Quang%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Quang%20Minh

Hong M1 dé 13y lai gidy ding ky xe va thé chip vay tién ctia 6ng N1 nhim hay hop
dong cong chimg truée do. Tin tuong Phude L, anh Quang M ky hop dong chuyén
nhuong xe cho 6ng N1, Phudce L sau do giao xe va gidy dang ky xe cho 6ng N1 dé
vay 500.000.000 dong voi lai suét 0 ,2%/ngay trong 7 ngay. Pén thang 10/2023, khi
Phudc L khong con tra tién thué xe va l4i suat, ba Hong M1 phét hién xe d bj Phudc
L thé chip nén t6 cdo. Ngay 22/11/2023, Phudc L nhd chi Khuong Thi L3 tra lai
418.000.000 dong cho 6ng N1 dé 1y lai xe va giao nop cho Co quan Piéu tra. Ong
N1 khong yéu cau Phudc L bdi thudng sd tién con lai.

Ngoai ra, Tran Phudc L con chiém doat 700.000.000 dong cta ba Luong Anh
T1 (sinh nam 1981, tra: t6 B, phuong H, quan L, thanh phé Pa Nang) bang cach gia
VO vay tién dé dao han ngan hang. Ngay 17/7/2023, L néi voi ba T1 rang can tién dé
tat toan hop dong vay s6 3019606027/2023 tai V1 nham ha 14i suat, htra s& hoan tra
sau 2 ngdy khi ngan hang giai ngan. D¢ tao thém niém tin véi ba T1, Tran Phudc L
lién lac v61 ban tén Truong Cong T4 (sinh nam 1988, tr: thon T, xa D, th1 xa D, tinh
Quang Nam) nho T4 tra 101 dién thoai cho ba T1 ndi dung: Thoi 1a nhan vién ngén
hang V2, dang 1am ho so vay cta L va thoi gian giai ngan 1a 02 ngay, L néi muc dich
nhod Thoi gitp 1a dé L vay tién ba T1 dédo han ngan hang. Thoéi hoi Long sao khong
n6i nhan vién ngan hang tra 10i thi L cho biét phia ngan hang c6 lién quan dén nha
vo cua L, sg phién nén nhd T4, nghe vdy T4 dong y. Sau d6, L dén gip ba T1 viét
gidy vay tién 700.000.000 dong, thoi han turngay 17/7/2023 dén ngay 18/7/2023. Tai
san thé chap dam bao tra ng la thira dat so 740, to ban d6 10 tai thon B, xa D, D, tinh
Quang Nam, theo s6 d6 s6 CV 371857 cap ngay 12/6/2020 tén Tran Phudc L (thira
dat nay, L da chuyén nhuong cho vo chong ong Tran Ngoc TS5 phuong H, quéan L tir
thang 02/2023). Khi vay tién ba T1, L chi dua cho ba T1 ban photo gidy ching nhan
quyén str dung dat (ba T1 da 1am mat glay nay nén khong c6 dé giao ndp cho co quan
Piéu tra). Ngoai ra, L con cung cip sb dién thoai sb 0903633693 cua Thoi cho ba
T1, L n6i T4 1a nhan vién ngan hang V2 dang 1am hd so vay von cho L. Ba T1 da
lién lac v&i vai T4 va T4 xac nhan ndi dung nhu L da néi. Ba T1 tin tudng cho L vay
tién va chuyén khoan vao s tai khoan cta vo L 12 Tran Minh N (sinh nam 1991)
theo yéu cau cia L. S6 tién chiém doat, L ding 404.000.000 dong tra ng cho 6ng
Nguyén Hitu T2 (trd 3 N, TP Pa Ning), dung 140.000.000 dong dé mua tién ao
USDT cua Chau Dirc L4 (trd phuong N, quan S), chuyén cho Phan Dinh Nhat A (tri
xd Q, huyén Q, tinh Thira Thién Hué) 35.000.000 dong dé mua nguyén liéu ca phé
va chi tiéu c4 nhan hét.

Qua trinh diéu tra, gia dinh L da bdi thuong 210.000.000 dong cho ba T1. Hién
ba T1 yéu cau L tiép tuc bdi thudng sd tién con lai 1a 490.000.000 dong.

Tqi Ban dan hinh sy so thtfm,sé 30/2025/HS-ST ngay 04/3/2025 cua Toa dn
nhdn thanh pho Da Nang da quyét dinh:

1. Tuyén bo: bi cdo Tran Phudc L pham ti: “Lura dao chiem doat tai san”.
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2.Vé hinh‘phat: cén‘cfr diém a khoan 4 Diéu 174; diém g khoan 1 Diéu 52; diém
b, s khoan 1 Diéu 51, Diéu 54 B6 luat Hinh su;

Xt phat: Tran Phude L 10 (muoi) ndm ti. Thoi han tu tinh tir ngay bi bat, ngay
24/11/2023.

3. Vé bién phap tu phap: cin ctr Diéu 46 va Piéu 47 Bo luat Hinh sy;

Bugc 6ng Nguyén Hitu T2 phai ndp lai s tién 404.000.000 dong dé dam bao
viéc thi hanh an, trtr vao nghia vu cua bi cdo Tran Phudc L d6i voi bi hai ba Luong
Anh T1.

Ngoai ra, ban an con quyét dinh vé trach nhiém dan su; xu 1y vat chimg, an phi;
quy dinh vé thi hanh &4n va quyén khang cdo theo quy dinh cua phép luét.

Ngay 20/3/2025, bi cdo Tran Phudc L c6 don khang céo véi ndi dung xin giam
nhe hinh phat.

Ngay 14/03/2025, nguoi co quyen loi, nghia vy lién quan 6ng Nguyén Hiru T2
c6 don khang céo dé nghi Toa an cap phuc tham xem x¢t phan bién phap tu phap cua
ban an so tham, theo d6, éng khong dong ¥ nop lai sb tién 404.000.000 déng ma Tran
Phudc L da tra no cho 6ng, s6 tién nhan cua L ong da chuyén tra no cho chi Pao Thi
Tuong V.

Tai phién toa phtc tham, bi cdo va ngudi cd quyén loi nghia vu lién quan déu
gilt nguyén nd1 dung khang cao.

Pai dién Vién kiém sat nhan dan cp cao tai Da Nang dé nghi Hoi dong xét xir
can ct diém b khoan 1 Diéu 355, cac diém a, ¢ khoan 1 Diéu 357 caua Bo luat T6 tung
hinh su, chip nhan khang céo cta bi cdo, khdng céo clia ngudi co quyén loi, nghia
vu lién quan, stra ban 4n so thAm giam hinh phat cho bi cdo Tran Phuéc L va huy
bién phép tu phap cua ban an so tham doi véi 6ng Nguyén Hiru T2.

Nguoi bao chira cua bi cdo Tran Phuéc L 1a Luat su Nguyén Van T gui luén cu
thé hién quan diém théng nhat vé hanh vi va t6i danh ma Toa an cap so tham di quy
két ddi véi bi céo. Tuy nhién, sau khi pham t01, bi cdo thanh khén khai bdo, dn nin
héi cai; tich cuc khic phuc mot phan hau qua cho bi hai va duoc bi hai xin giam nhe
hinh phat. Do do, dé nghi Hoi déng x€t xr xem x¢&t gidm nhe mot phﬁn hinh phat
cho bi céo.

NHAN PINH CUA TOA AN:

[1]. V& t6 tung: sau khi xét xir so thim, bi cao Tran Phudc L c6 don khang cdo
Ban 4n hinh sy so thAm sd 30/2025/HS-ST ngay 04/3/2025 cia Toa an nhan dan
thanh phd Pa Ning véi ndi dung xin giam nhe hinh phat; nguoi co quyén loi, nghia
vu lién quan 6ng Nguyén Hitu T2 c6 don khang cao xem xét phan bién phép tu phap;
Pon khang cdo cua bi cdo va nguodi c6 quyén lgi, nghia vu lién quan trong thoi han
quy dinh tai Diéu 331, Diéu 333 cta B luat TH tung hinh sy. Do vay, Hoi déng xét
X xem xét theo trinh ty phiic tham.
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[2]. Xét khang cao xin giam nhe hinh phat cua bi cao Tran Phuéc L, Hoi dong
xét xur thdy rang:

[2.1]. V& t6i danh:

Bi c4o thira nhan hanh vi va t6i danh nhu Toa an cap so thim xét xir va quy két
d6i vé6i bi cdo 1a dung ngudi, dung toi. Loi khai nhén toi cta bi cao Tran Phudc L
trong qua trinh diéu tra va tai phién toa phuc tham hom nay, phu hop véi 10i khai ciia
bi hai, nguoi co quyen loi, nghia vu lién quan cing nhu phu hop voi cac tai liéu,
chtng ctr khac c6 tai ho so vu an, Hoi ddng xét xtr c6 dut co so khang dinh: dé co tién
chi tiéu c4 nhan va tra ng, Tran Phude L d3 dua ra thong tin gian dbi dé bi hai tin
tudng roi chiém doat ctua ong Than Quang N1 va ba Luong Anh T1 tong so tién
1.200.000.000 dong; cu thé: dau thang 7/2023, sau khi théa thuan ky hop dong
chuyén nhuong xe 0 t6 hiéu Mazda 6, bién kiém soat 43A-330.79 cho ba Nguyén
Thi Héng M1 1di thué lai xe dé st dung thi Tran Phuéc L tiép tuc str dung xe 0 t0
nay dé thé chap vay cta 6ng Than Quang N1 500.000.000 dong; ngoai ra, ngay
17/7/2023, Tran Phudce L dung gidy to thira dat s6 740, to ban d6 s6 10 tai thén B,
xd b, Dién Ban, tinh Quang Nam (thira dat nay trudc do thang 02/2023 L da chuyén
nhuong cho vo chong ong Tran N) the chap cho ba Luong Anh T1 dé vay
700.000.000 ddng, sau d6 L chiém doat sb tién nay ctia ba T1.

Vi hanh vi va hdu qua néu trén, Toa 4n nhan dan thanh phd Da Nang két toi
Tran Phudc L “Lira ddo chiém doat tai san” véi tinh tiét dinh khung “Chiém doat tai
san tri gid 500.000.000 dong tré lén” theo diém a khoan 4 Diéu 174 Bo luat Hinh su
1a c6 co s0, dang ngudi, dung tdi, ding phap luat.

[2.2]. V& hinh phat:

Bi c4o nhan thirc dugce quyén sé hitu tai san ciia cong dan duoc phap luat cong
nhan va bao vé, moi hanh vi xdm pham bat hop phép tai san cua nguoi khac déu bi
trung tri nhung vi myc dich ca nhan, bi cao van thyc hién. Hanh vi cua bi cdo 1a dic
biét nghiém trong, gay burc xuc trong quan chung nhan dén, anh hudng dén tinh hinh
trat tu, tri an tai dia phuong nén can phai ap dung muc hinh phat du nghiém khic,
cach ly bi c4do khoi doi song xa hg1 mot thot gian mo1 dam bdo cai tao, gido duc riéng
cling nhu ran de, phong ngtra chung trong xa hoi.

Bi cédo thyc hi¢n hanh vi pham t61 nhiéu 1an nén bi 4p dung tinh tiét tang nang
trach nhiém hinh su tai diém g khoan 1 Piéu 52 B¢ luat Hinh sy. Sau khi pham t0i,
bi cdo thanh khan khai béo, an nin héi cai; da boi thuong mot phan cho bi hai va
duoc bi hai xin glam nhe hinh phat; bi cdo c6 nhan than tbt, chua c6 tién an tién su.
Day la céc tinh tiét giam nhe trach nhi€m hinh sy quy dinh tai cac diém b, s khoan 1,
khoan 2 Piéu 51 ctia Bo luat Hinh sy, Toa an cap so thim di ap dung cho bi cdo 1a
dang phap luat.

Sau khi danh gié tinh chat, mirc d§ hanh vi pham td1, xem xét cac tinh ti€t tang
nang, gidm nhe trach nhiém hinh sy ciling nhu nhan than cua bi cdo, Toa an cap so
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tham da ap dung Diéu 54 cta Bo luat Hinh su dé xu phat Tran Phudc L mic an 10
nam tu la phu hop.

Tai cap phiic tham, bi cao Tran Phuéc Long cung C tai liéu do chinh quyén dia
phuong noi cu tra xac nhéan bi cdo c¢6 hoan canh gia dinh khé khan, bi cdo c6 thanh
tich trong cong tac tai don vi nam 2011 va ndm 2012; bi cdo da tdc dong gia dinh boi
thuong toan bo s6 tién 490.000.000d cho nguoi bi hai nhu ban an so tham tuyén
budc. Py 1a cac tinh tiét giam nhe m&i nén Hoi dong xét xtr chap nhan khang cao
cua bi cao, gidm cho bi cdo mot phﬁn hinh phat.

[3]. Xét khang cao ctiia ngudi c6 quyén loi, nghia vu lién quan 6ng Nguyén Hiru
T2, Hoi dong xét xur thay rang:

Trong qua trinh diéu tra va tai phién toa, Tran Phudc L thira nhan trong tong so
tién 700.000.000d bi céo chiém doat cua bi hai ba Luong Anh T1 thi bi cdo da chuyén
tra no cho 6ng Nguyén Hiru T2 véi sb tién 404.000.000d. Qua trinh giai quyét vu an,
6ng Nguyén Hitu T2 ciing thira nhan d& nhan s tién 404.000.000d do bi céo L tra
ng. Loi khai cta ong T2 phu hop véi 10 khai ctia bi cdo L vé thoi gian, phuong thirc
giao dich, noi dung giao dich d6i v4i sb tién 404.000.000d néu trén, ciing nhu phu
hop véi cac tai lidu, ching cr khac c6 tai hd so vu an. Ngudn gdc khoan tién bi céo
da chuyén cho ong T2 1a do bi céo chiém doat cua bi hai ma c6 nén Toa an cép SO
tham budc ong T2 c6 nghia vu ndp lai khoan tién nay dé tra cho bi hai 1a ¢6 can c.
Tuy nhién, Ban 4n so tham vira tuyén budc bi cao phai boi thuong cho bi hai Luong
Anh T1 s6 tién 490.000.000¢ nhung lai tiép tuc budc ong Nguyén Hitu T2 phai ndp
lai s6 tién 404.000.000d dé trir vao nghia vu ctia bi cdo L 1a tuyén budc lip lai, dan
dén kho khan cho viéc thi hanh ban an. Pung ra, cip so tham phai truy thu khoan
tién 404.000.000d ma ong T2 da nhan tr bi céo dé tra lai cho bi hai, sau d6 budc bi
c4o L phai boi thuong s6 tién con lai 1a 86.000.000d (490.000.000d - 404.000.0004)
cho bi hai Luong Anh T1 md&i dung quy dinh.

Mat khéc, trong giai doan chuan bj xét xir phuc tham, bi cao Tran Phudc L da
tac dong gia dinh ndp toan bd s6 tién 490.000.000d tai Cuc Thi hanh 4n dan sy dé
boi thuong cho ba Luong Anh T1. Nhu vay, phﬁn trach nhiém dan su b1 cao da thuc
hién xong, quyén loi ctia ba T1 duge dam béo, s tién bdi thudng nay s& dugc khau
trir trong giai doan thi hanh an. Do d6, Hoi ddng xét xtr chap nhan khang cdo cua
ngudi cd quyén loi, nghia vu lién quan 6ng Nguyén Hiru T2, stra ban ban an so tham,
huy phan Bién phép tu phap (Muc 4., phan Quyét dinh) ctia Ban an so tham.

[4]. V& an phi: do khang cao duoc chdp nhan nén bi cdo Tran Phudc L va 6ng
Nguyén Hiru T2 khong phai chiu.

[5]. Cac phan ql‘lyé't dinh khac cta ban an so tham khong c6 khang c4o, khong
bi khang nghi, Hoi dong xét xur khong xem xét.

Vi cac 1€ trén;
QUYET PINH:
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1. Can ¢t diém b khoéan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 cta Bo luat TH
tung hinh su;

Chap nhan khang co ciia bi cao Tran Phudc L, sira Ban an hinh sy so thém sO
30/2025/HS-ST ngay 04/3/2025 cua Toa &n nhén thanh pho Da Nang vé phén hinh
phat d61 véi bi cdo.

1.1. Cén‘cﬁ’ diém a khoan 4 DBiéu 174; diém b, s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 bic¢u 52; Dbicu 54 cua B0 luat Hinh suy;

X phat: Tran Phuéc L 09 (chin) ndm tu vé t0i “Lira ddo chiém doat tai san”.
Thoti han tu tinh tir ngay bi bat, ngay 24/11/2023.

2. Can cir diém b khoan 1 Piéu 355; diém a khoan 1 Diéu 357 cua Bo luat T
tung hinh su;

Chép nhan khang cao cua nguoi co quyén loi, nghia vy lién quan 6ng Nguyén
Hiru T2, sira Ban 4n vé phan bién phap tu phap.

2.1. Huy muc 4. V& bién phap tw phap trong phan Quyét dinh ctia Ban an hinh
su so tham s6 30/2025/HS-ST ngay 04/3/2025 cua Toa an nhan dan thanh ph6 ba
Nang.

3. An phi hinh sy phic thdm: can cir Dicu 136 ciia Bo luat T6 tung hinh sy; ap
dung khoan 2 Di€u 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2012 cua
Uy ban Thuong vu Quodc hoi quy dinh vé mure thu, mién, gidm an phi, 1€ phi Toa an;

Bi c4o Tran Phudc L, dng Nguyén Hitu T2 khong phai chiu an phi hinh sy phuc
tham.

4. Cac phan quyét dinh khac cua Ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC
- Toa an nhan dan toi cao - Vu GBKTI; TH;M\/I

- VKSNDCC tai ba Nang; = < > ~

- TAND thanh phé Da Nang; THAM PHAN - CHU TOA PHIEN
- VKSND thanh phb Pa Ning; TOA

- S& Tu phap thanh phé Pa Ning;

- Cuc Thi hanh &n dan sy thanh phd Da Nang;
- Co quan CSDT, Phong HSNV-CA

thanh phé Ba Ning;

- Co quan CSTHAHS-CA thanh phé Pa Néng;
- Trai tam giam c6ng an thanh phd Pa Nang;
- Bi céo (qua Trai tam giam);

- Nguoi TGTT c6 khang cao;

- Luu: HSVA; LT; phong HCTP.
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