TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPéc lap - Tu do - Hanh phiic

Ban 4n sb: 640/2019/HNGD-ST
Ngay: 14/6/2019
V/v Ly hon

] ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phdn - Chii toa phién toa: Ba Quach Thanh Binh

Cdc Hgi tham nhén dén: 1. Ba Lé Thi Nhung
2. Ba Phan Thi Nghia

- Thu ky phién toa: Ba Vi Thu Thai Binh - Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Pgi di¢n Vign kiém st nhan dan Thanh ph Ho Chi Minh tham gia
phién toa: Ong Pham Duy Tuan - Kiém sét vién.

Ngay 14 thang 6 ndm 2019, tai try s Toa an nhan dan Thanh phd HO
Chi Minh xét xtr so thim cong khai vu an thy 1y s6 445/2015/TLST-HNGD
ngay 27/10/2015 vé tranh chap “Ly hon”, theo Quyét dinh dwa vu 4n ra xét xtr
s6 2150/2019/QDXXST-HNGD ngay 14/5/2019, giira cac duong su:

Nguyén don: Bél‘Tra‘Am Thi Thu Ph, sinh nam 1983 (ving mat)
bia chi: 37/78 Tran Pinh X, phuong Cau Kh, Quan A, Tp. H.

Bi don: Ong Troalen Olivier Alain Francois A1, sinh ndm 1973 (ving mdt)
Quodc tich: Phap
bia chi: France.

NOI DUNG VU AN:

Tai don khéi kién ngay 02/10/2015 va ban tw khai nguyén don - ba Tran
Thi Thu Ph bay:

Vé quan hé hon nhan: Ba va ong Troalen Olivier Alain Francois Al két hon
vao nam 2011 theo Gidy chung nhan két hon sb 230, quyén sé 02 ngay
18/5/2011 do Uy ban nhan dan thanh phd Ha Noi cdp. Sau khi két hon, do dic
thu cong viéc ong Troalen Olivier Alain Francois A1 phai di chuyén nhiéu noi
khac nhau nén vo chong it chung sdng cting nhau, vi thé hai nguoi khong tim
dugc tiéng noi chung. Thang 7/2014, hai vo chong cung vé Phap sinh song
nhung duoc khoang 3 tuan thi ba vé Viét Nam, con ong Troalen Olivier Alain
Francois Al van tiép tuc ¢ lai Phap. Do tinh chat cong viéc ba ciing khong thé



sang Phap dinh cu cung chdng nén phat sinh nhiéu mau thuin, bét déng quan
diém. Trong sudt thoi gian qua ba da cb ging hoa giai dé han gan tinh cam
nhung khong c6 két qua. Nay tinh cam khéng con, mau thuin ngdy cang trAm
trong, muc dich hon nhan khong dat duoc, nén ba yéu cau duge ly hon véi 6ng
Troalen Olivier Alain Francois Al.

Vé viéc nudi con: Khong co.

Vé chia tai san: Khong co.

Vé no: Khong co.

Tai phién toa so tham,

Ba Tran Thi Thu Ph c¢6 don yéu cau Toa an xét Xt vang mit.

C)ng Troalen Olivier Alain Francois Al da duoc Toa an téng dat hop 1¢
dén lan thi hai nhung vang mit khong c6 1y do. Pong thoi ong Troalen
Olivier Alain Francois A1l ciing khong ¢6 vin ban trinh bay ¥ kién vé yéu cau
xin ly hon ctia Ba Ph.

Pai dién Vién kiém sat nhan dan Thanh phdé H6 Chi Minh phat biéu y
kién:

- V& viéc tuan theo phap luat to tung: Tham phéan, Hoi dong xét xtr va
Thu ky da thyuc hién ding cac quy dinh ciia phap luat to tung trong qua trinh
giai quyét vu an. Ba Ph c6 don dé nghi xét xir vang mat va ong Troalen
Olivier Alain Francois Al Véng mat du da duoc téng dat hop 1€ nén Toa an
tién hanh xét xtr ving mit cac duong sy 1a dung theo quy dinh cta phap luét.

- Vé viéc giai quyét vu an: Dé nghi Hoi ddng xét xtr chap nhan don khai
kién cta ba Tran Thi Thu Ph:

+ V& quan hé hon nhan: Chap nhan yéu cau xin ly hon cta ba Tran Thi
Thu Ph ddi v6i 6ng Troalen Olivier Alain Francois Al.

+ V& viéc nudi con: Khong co.

+ V& chia tai san va no chung: Khéng co.

+ V& 4n phi: Ba Tran Thi Thu Ph phai chiu 4n phi 200.000 dong theo
luat dinh.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, ching cr da duoc xem x¢&t tai phién toa, Hoi
dong xét xir nhan dinh:

[1] Vé ap dung phap luat to tung:

- Ngay 02/10/2015, ba Tran Thi Thu Ph khéi kién yéu cau ly hon véi
ong Troalen Olivier Alain Francois Al. Ong Troalen Olivier Alain Francois
A1 hién dang cu tr(i tai Phap, nén cin clr vao khoan 1 Piéu 28; khoan 3 Piéu
35; diém a khoan 1 Piéu 37 B6 luat TS tung dan sy nam 2015 thi vu an thudc
thAm quyén giai quyét ciia Toa 4n nhan dan Thanh phé HO Chi Minh.



- Ba Tran Thi Thu Ph c6 don xin xét xt vang mit. Ong Troalen Olivier
Alain Francois Al d3 duoc Toa 4n téng dat hop 18 dén 1an thtr hai nhung van
Véng mat khong c6 1y do, nén can ctr vao khoan 2 Diéu 227; Piéu 228; Piéu
238: khoan 5 Diéu 477 Bo luat TH tung dan sy ndm 2015, Toa an tién hanh xét
Xt vang mit cac duong su theo quy dinh cua phép luat.

[2] Vé ap dung phap luat ndi dung:

- Vé quan hé hon nhan: Ba Tran Thi Thu Ph va ong Troalen Olivier
Alain Francois Al ty nguyén két hon va c6 dang ky két hon theo Gidy chimg
nhan két hon sé 230, quyén s6 02 ngay 18/5/2011 do Uy ban nhan dan thanh
phd Ha Noi cip, nén day 1a quan hé hon nhan hop phap. Ba Ph cho rang vo
chong thudng xuyén Xdy ra mau thuan do khoang cach dia ly, vg chdng
khong con quan tam, lo lang cho nhau, ba dd ¢ ging hoa giai doan tu nhung
khong thanh. V& phia 6ng Troalen Olivier Alain Francois Al, Toa 4n di tién
hanh uy thac tu phap theo diung thu tuc luat dinh nhung 6ng Troalen Olivier
Alain Francois A1 ciing khéng c6 vin ban tra 11 vé yéu cau xin ly hon cia Ba
Ph. Do do6, ¢6 co s¢ xac dinh 6ng Troalen Olivier Alain Francois Al va Ba Ph
da khong con tinh cam v6i nhau, khong quan tam cham soc, giup d6 nhau, vi
pham nghiém trong quyén, nghia vu cua vg chong, lam cho hon nhén 1am vao
tinh trang tram trong, doi séng chung khong thé kéo dai, muc dich cua hon
nhan khong dat dugc nén can cur vao Piéu 19, Piéu 51, khoan 1 Piéu 56 Luat
Ho6n nhan va gia dinh nim 2014, chap nhan yéu cau cﬁa Ba Ph vé viéc xin ly
hon véi 6ng Troalen Olivier Alain Francois Al.

- V& viéc nudi con: Khong co.

- V& chia tai san: Khong c6.

- V& ng: Khéng co.

[3] V& an phi dan su so tham:

Ba Tran Thi Thu Ph 13 nguyén don yéu cau ly hon, nén cin cir vao khoan
4 Pidu 147 Bo luat T tung dan sy nam 2015, Ba Ph phai chiu an phi dan su
so tham 1a 200.000 dong.

Vi cac lé trén,
QUYET DPINH:

Can ct khoan 1 Diéu 28, khoan 3 Piéu 35, diém a khoan 1 Diéu 37,
khoan 4 Diéu 147, khoan 2 Diéu 227; Diéu 228; Diéu 238; khoan 1 Diéu 273;
diém ¢ khoan 5 Diéu 477 va khoan 3 Diéu 479 Bo luat TH tung dan sy nam
2015;

Can ct Diéu 51, Piéu 56, Piéu 57 va Piéu 127 Luat Hoén nhan va Gia
dinh nam 2014;

Cian ct khoan 8 Diéu 27 Phap 1énh an phi, 1& phi Toa an s
10/2009/UBTVQH12 ngay 27/02/2009 ciia Uy ban Thuong vu Qudc hoi;



1. Chéap nhén yéu cau khdi kién ctia ba Tran Thi Thu Ph.

- V& quan hé hén nhan: Ba Tran Thi Thu Ph duoc ly hén véi ong
Troalen Olivier Alain Francois Al.

- V& viéc nudi con: Khong co.

- V& chia tai san: Khong c6.

- V& no: Khéng co.

2. Ba Tran Thi Thu Ph phai ndp 4n phi hén nhan gia dinh so tham 13
200.000 (hai tram nghin) d6ng, nhung duoc trir vao s tién 200.000 (hai trdm
nghin) déng tam mg 4n phi ma ba Tran Thi Thu Ph di ndp theo bién lai so
AG/2010/09466 ngay 23/10/2015 ctia Cuc Thi hanh 4n dan sy Thanh phd Ho
Chi Minh. Ba Tran Thi Thu Ph d4 nop dt an phi.

3. Ba Tran Thi Thu Ph c¢6 quyén khang cdo ban an so thim trong thoi
han 1a 15 (muoi 1am) ngay; 6ng Troalen Olivier Alain Francois Al ¢6 quyén
khang cao ban an so tham trong thot han 1a 12 (muoi hai) thang ké tir ngay
ban an dugc tong dat hodc niém yét hop 18.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi
hanh an dan su c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu
6, 7 va 9 Luat Thi hanh an dan su; tho1 hiéu thi hanh an duoc thuc hién theo
quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhgn: TM. HQI DONG XET XU SO THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp. HCM;

- VKSND Tp. HCM ;

- VKSND cép cao tai Tp. HCM;

- Cuc THADS Tp. HCM;

- UBND Tp. Ha Noi;

- So Tu phap Tp. Ha Noi; . <

Se Tu gh ég Tg. HCM Quach Thanh Binh

- Cac duong sy;

- Luu hd so (20).
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THANH VIEN HQI PONG XET XU ' THAM PHAN
CHU TQA PHIEN TOA

Quach Thanh Binh



