TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Pac lap — Tw do — Hanh phuc

Ban an sb: 36/2024/KDTM-PT

Ngay 27 - 6 - 2024

V/v: “Tranh chap thanh vién cong ty Véi
cong ty lién quan dén quyén so hitu ¢ phan”.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xa phiic tham gom co:

Tham phan — Chu toa phién toa: Ong Lé Thanh Long

Céac Tham phan: Ong Mai Xuén Thanh

Ba Lé Thi Tuyét Trinh
’ - Thu ky phién toa: Ong Nguyén Tan Duy Minh - Thu ky Tda 4n nhén dan
cap cao tai Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Tran Anh Diing - Kiém sat vién.

~ Ngay 27 thang 6 ndm 2024, tai try s¢ Toa an nhan dan cap cao tai Thanh phd
Ho Chi Minh m¢ phién toa xet xt phic tham cong khai vu an kinh doanh thuong
mai thy ly s6 93/2023/TLPT-DS ngay 4 thang 12 ndm 2023ve viéc “Tranh chap
thanh vién cong ty vdi cong ty lién quan dén quyén so hiru co phan”.

Do Ban én kinh doanh thuong mai so' tham s6 1331/2023/KDTM-ST ngay
04 thang 8 nam 2023 cua Toa an nh&n dan Thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phdc tham s 1892/2024/QDB-PT ngay
05 thang 6 nam 2024 gitra cac duong Sy

- Nguyén don: Ba Truong L¢ T, sinh nam 1954; Dia chi: G L, phuong B,
Quan A, Thanh pho H6 Chi Minh (vang mat).

Ngudi dai dién theo iy quyén: Ong Nguyén Trong B, sinh nam 1971; Dia
chi: 7 T, phuong T, quan T, Thanh pho H6 Chi Minh; Hop dong uy quyen cong
chung s6 010189 ngay 21/9/2020 tai Phong C1 (c6 mat).

- Bidon: Cong ty C6 phan T8; Pia chi: A P, Phuong D, Quan H, Thanh pho
Ho6 Chi Minh.

Ngudi dai dién theo uy quyén: Ong Lé P; ja chi: 4 C, Phuong A, Quan C,
Thanh pho H6 Chi Minh; Van ban uy quyén ngay 31/12/2019 (c6 mat).

- Nguwoi c6 quyeén lgi, nghia vu lién quan:

1. Ong Truong Thanh T1, sinh nam 1946;

~ Ngudi dai dién theo uy quyen: Ong Trinh Xuén K, sinh nam 1980; Dia chi:
D Ho6 V, phuong I, quan P, thanh pho H6 Chi Minh (c6 mat).



Nguoi bao vé quyén va logi ich hop phap cua dng Truong Thanh T1: Luat su
Nguyen Thi Bich L. Bia chi: D Ho V, phuong I, quan P, Thanh pho H6 Chi Minh
(c6 mat).

2. Ong Tran Hiu H, sinh nim 1961; bia chi: Thén T, D, thi xd D, tinh
Quang Nam.

Pai dién theo uy quyén:

- Opg Nguyén Trong D, sinh ndm 1971; Dia chi: 7 T, phuong T, quan T,
Thanh pho HO6 Chi Minh; Hop dong uy quyen cbng ching so 010189 ngay
21/9/2020 tai Phong C1 (cé mat).

- Ong Nguyén Thanh N, sinh nam 1961; Dia chi lién hé: E B, Phuong B,
quan B, Thanh pho H6 Chi Minh; Van ban uy quyén cdng chang so6 003995 ngay
14/6/2023 tai Phong C1 (c6 mat).

4. Ngwoi khang céo: Ong Truong Thanh T1.
NOQI DUNG VU AN:

* Tai don khoi Kién dé ngay 26/4/2019; don khdi kién sia doi dé ngay
10/01/2020; don khoi ki¢gn bo sung ngay 01/6/2023 loi khai trong qua trinh giai
quyét Vu an ciing nhuw tai phién toa dai dién nguyén don trinh bay:

Nam 2005, Uy ban nhan dan Thanh phdé H ban hanh Quyét dinh s
5915.Qb-UBND ngay 22/11/2005 c6 hi¢u luc phap luét ké tur ngay ky. Noi dung
quyet dinh vé viéc thanh lap Cong ty Cb phan T8 (tur day viét tat Cong ty T8) von
diéu 1é 7.200.000.000 dong Vi 30 c6 phan phat hanh 1an dau 720.000 cb phan voi
ménh gia 10.000 dong/cd phan gom:

- C6 phan dai dién vén nha nudc quan ly tri gia 1a 288.000 ¢6 phan.

- Vén do cong ty c6 phan S-TM May Saigon quan Iy 12 125.900 c¢6 phan.
- Ong Truong Thanh T1 quan ly 40.300 c6 phan.

- Tap thé 460 ngudi lao dong quan ly 265.800 c6 phan.

Nim 2006 Tong giam déc kiém dai dién phap luat caa Cong ty la ba Nguyén
Thi C ky xac nhan ba Truong Lé T 13 c6 dong ciia Cong ty. Ngay 11/11/2006, ba C
Ky x4c nhan cho ba T s¢ hitu 17.800 ¢6 phan = 178.000.000 dong, theo d6 ba T
dugc cap Gidy ching nhan sé hitu ¢6 phan vao ngay 11/11/2006 véi ma co dong
BD466. Trudc d6 6ng Truong Thanh T1 ciing ¢o tén 1 ¢d dong cua Cong ty T8 véi
56 ¢o phan 1a 40.300 c6 phan (6ng T1 la anh rudt cia ba T). Sau do Cong ty T8 xéc
nhan thém cho ba T s6 lugng co phan bo sung vao ngay 26/12/2006 la 13.600 co
phan va ghi rd tong cong tai trang 2 cua Gidy chung nhan c6 phan so hitu cho ba T
ltc nay la 31.400 c6 phan, twong tu ngay 31/03/2007 Cong ty T8 xac nhan thém
cho ba T s6 lugng ¢6 phan bo sung lan thir 2 12 2.200 co phan, tong cong la 33.600
cb phan.

Ngay 19/12/2015, tai phiéu thu sé6 1557804934 vé viéc nhan tién mat do ba T
nop Véi ndi dung thu “Truong Lé T, CMND 020162779 nop tién mua c6 phan ting
vbn diéu 1& bo sung” S ¢ phan bo sung lan thir 3 nay 1a 59.733 ¢6 phan. Nguoi



mang nop tién giup cho ba T la dng Truong Thanh T2 (6ng T2 thira nhan ky thay
cho nguoi nop tlen) Cong ty T8 ghi nhan cap nhat tai trang hai cua Glay chang
nhan s& hitu ¢6 phan véi tong sé ¢o phan do ba T 1a cha so hitu 12 93.333 ¢6 phan.

Tuong ty ngay 25/05/2017 ba T ciing mua thém 690.664 c6 phan caa Cong
ty T8 va ciing nhd 6ng T2 chuyén tién caa ba T cho cong ty théng qua ty nhiém
chi tai A. S4 tién trén ay nhiém chi ndy ba T d3 tat toan xong véi dng T2 sau do6 3
ngay.

Ngay 11/08/2017, Cong ty T8 Cap Glay chiang nhan s¢ hitu ¢ phan vai noi
dung: Ho tén c6 déng: Truong Lé T; Tong sé cb phan 1a 783.997; Tai thoi diém
cdng ty xac nhan so hitu ¢d phan cho ba T, 6ng T2 khong co6 bat ci tranh chap
khiéu nai gi.

Thoi diém ngay 11/08/2017 dén trude ngay 25/11/2017 1a hon 73 ngay,
Cong ty K1 xé&c 1ap quyén s hitu c6 phan 1a 783.997 c6 phan cho ba T, ng T2
ciing khong tranh chap hay khiéu nai vé viéc s¢ hitu nay caa ba T. Nam 2017 6ng
T2 la Chu tich hoi dng quan tri cia cong ty c6 nghia vu chiu toan bo trach nhiém
vé quyén han caa minh.

Ngay 24/11/2017, 6ng Truong Thanh T1 dd ty ¥ lap vin ban co tiéu dé
“Giay dé nghi chuyén nhuong c6 phan Cong ty Co phan T8-XNK Q8 dong thoi
noi dung ghi ngudi nhan chuyén nhuong chinh 1a 6ng Truong Thanh T1 va 6ng T1
d3 cho nguoi gia chit ky va gia chix ghi ho tén cia ba T ¢ bén ngudi chuyén nhugng
dé ty hoan tat hd so nhap toan bo 783.997 ¢b phan vao s ¢b phan caa 6ng T1.

Ngay 11/10/2018, ba T ¢6 don khiéu nai gui dén Cong ty yéu cau chuyen
toan bo s6 ¢ phan vé ding tén cua ba T. Thuc té, ba T la co dong di mua c6 phan
tai COng ty tir ndm 2006 va tiép tuc mua thém qua ting nam dén trudc thoi diém
khiéu nai. Bang chtng la viéc hang nam Cong ty deu gui dén ba T Glay moi hop
Dai hoi co dong thuong nién co thé hién 6 tu cach cd dong va 56 ¢b phan SO hitu.
Ba T ludn c6 mat day du va tham gia biéu quyét tinh dén Ian hop gan nhat nim
2016 duogc thé hién day du tai Bién ban hop caa Cong ty.

Ngay 03/01/2019, 1anh dao Cong ty T8 lap bién ban giai quyét khiéu nai véi
noi dung “Céng nhan tong sé luong c¢6 phan do ba T so hitu hién nay do 6ng
Truong Thanh T1 nhan sang nhuong tir gidy dé nghi chuyén nhuong cb phén theo
mau cdng ty X quy dinh tai quyét dinh s6 05B/QB-HPQT ngay 1/11/2006

Ké tir thoi diém tham du cudc hop ndm 2016 dén nay ba T khong ky két bat
ctr van ban chuyén nhuong ¢ phan hodc cac véan ban uy quyén cho ngudi thi ba
thuc hién viéc chuyén nhuong toan bo sé ¢ phan néu trén.

Viéc Cong ty T8 tu y 1ap ho so chuyen quyén so htu 783.997 c6 phan pho
thdng cua ba T sang cho ong T1 Ia hanh vi xam pham quyén caa CO dong Cong ty
theo diém d, khoan 1, Piéu 114 Luat doanh nghiép 2014 quy dinh vé quyén cua co
dong pho théng : “d) Tw do chuyén nhiwrong cé phan cia minh cho ngwoi khac, trir
trieong hop quy dinh tai khodn 3 Biéu 119 va khodn I Diéu 126 cia Ludt nay” va
vi pham khoan 2, Biéu 126 Luat Doanh nghiép 2014.



Tai phién toa so tham, dai dién theo ay quyén cua ba T xac dinh yéu cau
khéi kién nhu sau:

- Cong nhan 783.997 ¢ phan tai Cong ty Co phan T8 phat hanh theo Gidy
chang nhan so hitu ¢ phan véi ma c6 dong BD466 thudc quyén so hitu cua ba
Truong L¢ T.

- Rt lai c4c yéu cau:

+ “Tuyén bd Gidy dé& nghi chuyén nhuong c6 phan ngay 24/11/2017 giita
ngudi chuyén nhuong 13 ba Truong Lé T, nguoi nhan chuyén nhuong l1a ong
Truong Thanh T1 di ky, dong dau xac nhan cia Giam déc Cong ty c6 phan T8 (ba
Nguyén Thi P1) 1a vo hiéu.

+ Bugc Cong ty C6 phan T8 chuyeén toan bo 783.997 c6 phan phd thong ma
BD466 thudc quyen s¢ hiru cua ba T tir 6ng Truong Thanh T1 vé lai cho ba Truong
Lée T”.

Dai dién cta nguyén don khong chap nhan yéu cau doc lap caa dng T1.

* Pai dién bi don - Cong ty T8 trinh bay y kién:

Thuc hién phuong 4n ¢6 phan héa Doanh nghiép Nha nudc da duoc phé
duyét tai Quyet dinh so 5915/Qb-UBND ngay 22/11/2005 cua Uy ban nhan dan
Thanh pho H, Cong ty C6 phan T8 duoc thanh 1ap tir ngay 26/04/2006.

Can clir vao ndi dung cac don khiéu nai cua ba Truong Lé T vao ngay
10/11/2018 va 22/3/2019, twong tng la cac budi hop giai quyét khiéu nai nay vao
cac ngay 03/01/2019 va 08/4/2019 tai Cbng ty T8, cung véi cac tai liéu su kién tir
truée dén nay, co thé khang dinh rang: “Cong ty khong c6 mau thuan, khéng co
tranh chap, khéng c6 chiém doat, hodc khéng c6 chiém hitu... vé sb luong 783.997
c6 phan ma Nguyén don dd yéu cau Toa an budc Cong ty phai chuyén toan bo sb
cd phan nay cho Nguyén don”.

Chinh vi I8 d6, can ctt vao Diéu 68 B luat TS tung Dan su 2015 va cac vin
ban phap luat lién quan, Cong ty khdng chap nhan véi tu cach la Bi don va ciing
khdng chap nhan yéu cau nay cua Nguyén don theo nhu trong don khai kién trong
vu an dan sy so 222/2019/TLST-KDTM ngay 22/10/20109.

Hién nay toan bo sé ¢6 phan ba T dang tranh chép tai Cong ty T8 dang diing
tén 0ng Truong Thanh T1, COng ty chi cap nhat theo chang tir va thu tuc.

Bi don khong chap nhan yéu Cau khoi kién va yéu cau khoi kién bo sung caa
nguyén don. Bi don dong Yy V6i yéu cau doc lap cua ong T1. Toa an xéac dinh ai la
chu s¢ hitu cua 783.997 ¢6 phan thi Cong ty s& cap nhat theo quyét dinh c6 hiéu luc
cua Toa.

* Nguoi ¢ quyén lgi, nghia vu lién quan ong Trwong Thanh T1 c6 6ng
Nguyen Purc T3 la dai dién trinh bay:

Cong ty T8, tién than la Cong ty T8 thudc sé hitu Nha nudéc.

Nam 2006 Céng ty dugc 6 phan hoa theo Quyét dinh s6 5915/QD-UBND
ngay 22/11/2005 cua Uy ban nhéan dan Thanh pho H. Theo d6, Can b - Cong nhan



vién Cong ty dugc vu tién mua cd phan vu dii thong qua Cong doan Cong ty, ban
than 6ng T1 lac d6 1a Tong Giam doc nén ciing thude trudng hop dugc wu tién nay.
Ong T1 chuyén tién trudc cho Cong doan Cong ty dé Cong doan chuyén thanh toan
cho 32 Can bo — Cong nhan vién Codng ty s hitu 33,600 ¢ phan nay nhung khong
mua va c6 nhu cau ban lai cho éng T1.

Sau khi c6 phan hoa, 6ng T1 dam nhiém chuc vy Pho Chu tich Hoi dong
quan tri, Chu tich Ho1 dong quan tri tir d6 cho den nay;

Tuy nhién vi ly do c4 nhan, khi Cong ty c6 phan dng T1 ¢6 nho mot s6 nguoi
than trong gia dinh (trong d6 ¢6 ba Truong L& T 1a em rudt cua dng T1) ding tén
gium 6ng T1 s ¢4 phan 6ng T1 mua tai Cong ty. Cu the trong lan phat hanh dau
tién vao nam 2006 ba T dang tén gium 6ng T1 33,600 c6 phan, toan bo sé tién mua
¢ phan nay do dng T1 ndp cho Cong doan Cdng ty chuyén thanh toan (theo chinh
sach wu dii cho Can bd — Cong nhén vién). Nam 2015, Cong ty tang vbn diéu Ié 1an
dau (ting thém 20 ty dong) 6ng T1 lai nho ba T dung tén gium thém 59.733 ¢
phan, toan b tién mua co phan nay do 6ng T1 tryc tiép thanh toan cho Cang ty vao
ngay 19/12/2015. Nam 2017, Cong ty T9 von diéu I¢ lan thtr 2 (tang thém 168 ty
dong) 6ng T1 lai nho ba T dung tén gium thém 690.664 ¢b phan, toan bo tién mua
¢ phan nay cung do dng T1 tryc tlep thanh toan cho Céng ty vao ngay 25/05/2017.
Nhu vay, dén nay toan b s6 ¢6 phan tai Cong ty T8 cua 6ng T1 do ba T dtng tén
gium la 783.997 ¢6 phan.

~ Ong T1 khong chap nhan yéu cau khoi kién cia nguyén don. Doi véi yéu
cau khai kién b6 sung cua ba T dé nghi Toa an khong thu ly vi vuot qua pham vi
khai Kién ban dau.

Tai phién toa dai dién O0ng T1 xac dinh yéu cau dgf)c lap nhu sau: “Yéu cau
Toa an céng nhan toan bo 783.997 ¢6 phan dang tranh chap tai Cong ty T8 thudc so
hitu hop phap cua 6ng Truong Thanh T1”.

Rt yéu cau “Bugc ba T phai thyc hign cac thu tyc d¢ chuyén toan bo
783.997 co6 phan sang tén 6ng Truong Thanh T1”.

* Dai di¢n nguoi o quyen loi nghia vu lién quan ong Tran Hizu H trinh bay:
Ong H xéc nhan tién mua cd phan |a tién cua hai v chong. Ong dong y yéu cau
cua ba T, khdng chap nhan yéu cau doc lap cua 6ng T1.

* Nguoi lam ching ba Truong Hoai T4, ba Trwong Ha T5, 0ng Truwong
Thanh T6 trinh bay tai bién ban lay loi khai ngay 31/8/2020:

Ong Truong Thanh T1 14 anh rudt, ba Truong Lé T 1 chi rudt caa cac 6ng
ba. Theo cac 6ng ba biét, do tin twong em gai 1a ba Truong Lé T nén anh 16i la 6ng
Truong Thanh T1 ¢6 nho ba T dung tén gium (dung tén hg) 783.997 co phan tai
Cong ty T8. Ong T1 thanh toan toan bd s6 tlen mua c6 phan truc tiép cho Cong ty
ma ba T dung tén. Céc dng ba dong y véi yéu cau cua 6ng Truong Thanh T1.

* Nguwoi lam ching 6ng Tran Nhat T7 trinh bay tgi ban tw khai ngay
31/8/2020:



Ong Truong Thanh T1 I cau rugt, ba Truong Lé T la di ruot cua ong. Do
ong T1 tin tudng nén d€ di T dang tén trén 783.997 c6 phan pho thdng tai Cong ty
T8, 6ng T1 thanh toan toan b so tien mua co phan truc tiép cho Cong ty.

* Pai dién theo 1y quyén cua dng Trwong Thanh TI tranh lugn: Ba T cho
rang c6 giao tién cho 6ng T1 dé nho 6ng T1 nop vao Cong ty 1a vo 1y, khong co cin
ctr, bai viéc thanh toan déu thé hién dng T1 chuyén khoan qua ngan hang (gian
tiép) chtr khdng phai thanh toan bang tién mat (truc tiép), hon nita ba T khong cung
cap duoc tai lieu chizng minh ba T giao tién cho 6ng T1 dé 6ng T1 déng gium. Vi
vay, du co s¢ bac bo lap luan nay cia ba T.

Toan bo ¢ tac duge chia tir & ¢6 phan tén ba T déu duoc Cong ty thanh
toan truc tiép cho 6ng T1 tir ndm 2006 dén hét nam 2015. Tong cong tir nam 2006
dén hét nam 2015 ong T1 nhan 105.813.318 dong. Vai sé tién kha 16n nhu vay, néu
nhu dang 14 c6 dong Cong ty, boi theo ba T cac lan hop c6 dong Cong ty ba déu co
mat thi ba T d3 yéu cau Cong ty tra tryc tiép cho minh. Tuy nhién, vi khong phai la
cd dong Cong ty ma chi 1 ngudi dung tén giim 6ng T1, nén ba T khong biét rd 1a
Cong ty co chia co tic hay khong.

Tai Ban an kinh doanh thirong mai so' tham s6 1331/2023/KDTM-ST ngay
04 thdang 8 nam 2023 cua Toa dan nhan dan Thanh pho Ho Chi Minh da quyét dinh:

- Can ctr khoan 4, Dicu 30, diém a khoan 1 Piéu 37, diém a khoan 3 Dieu
38, bicu 243, khoan 2 Dicu 244, khoan 1 Bicu 273 B¢ luat to tung dan su;

- Can clr cac Didu 121, 124, 126 Luat doanh nghiép nam 2014;

- Can c Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quoc hdi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va su
dung an phi va I¢ phi Toa an.;

- Can cr Diéu 26 Luat Thi hanh an dan su da duoc sta doi, bo sung nam
2014.

Xu:

1. Chap nhan mot phan yéu cau cia nguyén don ba Truong Lé T:

- Cong nhan 783.997 co pbﬁn (Bay tram tdm muoi ba ngan chin tram chin
muoi bay co phan) tai Cong ty Co6 phan T8 thugc quyéen so hitu caa ba Truong Lé
T.

- Pinh chi mot phan yéu cau khai kién cua ba Truong Lé T vé:

+ Tuyén b6 Giay dé nghi chuyén nhu:ong co phan ngay 24/11/2017 gita
nguoi chuyén nhuong ba Truong Lé T, nguoi nhan chuyén nhuong 6ng Truong
Thanh T1 la vé hiéu.

+ Bugc Cong ty Co phan T8 chuyén toan bo 783.997 ¢6 phan phd thong mé
BD466 tir 6ng Truong Thanh T1 vé lai cho ba Truong Lé T.

2. Khéng chap nhan mot phan yéu cau doc 1ap ctia nguoi c6 quyen loi, nghia
vu lién quan 6ng Truong Thanh T1 vé viéc cong nhén toan bo 783.997 ¢6 phan tai
Cong ty Co6 phan T8 thugc s¢ hitu cia 6ng Truong Thanh T1.



- Dinh chi mot phan yéu cau doc 1ap cua 6ng Truong Thanh T1 vé “Budc ba
T phai thuc hién cac thu tuc @€ chuyén toan bo 783.997 c6 phan sang tén 6ng
Truong Thanh T1”.

Ngodi ra ban dn so tham con tuyén vé an phi, phan thi hanh dn va quyén
kh&ng céo theo quy dinh phdp ludt.

Ngay 07/8/2023, nguoi co quyen loi, nghia vy lién quan 6ng Truong Thanh
T1 khang cdo toan bd ban an so tham. Yéu ciu cap phac tham bac toan bd yéu cau
khoi kién ctia nguyén don; chap nhan toan bo yéu cau doc lap cua éng T1.

Tai phién toa phiic tham:

Nguoi dai dién theo uy quyén cta ong Trwong Thanh T1 giit nguyén yéu cau
khang cao.

Luat su bao v¢ quyén va loi ich hop phap cho 6ng Truong Thanh T1 cho
rang, ong T1 cung cap duogc chung ctr la Phiéu thu ngay 19/12/2015 ciia Ngan hang
S1 vdi s6 tién 597.330.000 dong, va Uy nhiém chi ngay 25/5/2017 tai Ngan hang
Thuong mai C6 phan Al véi s tién 6.906.640.000 thé hién 6ng T1 1 nguoi ndp
tién mua c6 phan. Ngoai ra con cac 10i khai 13 cac ong ba Truong Hoai T4, ba
Truong Ha T5, 6ng Truong Thanh T6, 6ng Tran Nhat T7 13 nhitng nguoi anh em
rudt thit véi ong T1, ba T7 va mot s6 nguoi 1am ching khac déu cho ring sb cb
phan dang co tranh chép 1a do ba T dung tén gium ong T1. Toa so tham khong chap
nhan yéu cau doc 1ap cua 6ng T1 Ia khong khach quan, khong xem xét toan dién
ndi dung vu an. Ngoai ra Luat su cho rang méc du An 1& s6 02/2016 khong phai
loai tranh chép vé cd phan nhu vu an nay nhung ciing 1a tranh chap doi lai tai san 1a
quyén sir dung dat nho dimg tén. Do d6 dé nghi Hoi dong xét XU chap nhan khéng
cao cua ong Truong Thanh T1. Ngoai ra Toa an con vi pham t6 tung khi khong dua
vo 6ng T1 tham t6 tung v6i tu cach nguoi ¢6 quyén loi, nghia vu lién quan vi tién
6ng T1 mua c6 phan nho ba T dung tén thudc tai san chung ciia 6ng T1.

Ngudi dai dién theo iy quyén ciia nguyén don co ¥ kién trinh by, thira nhan
cac 1an mua c6 phan déu nho 6ng T1 mua gitm nhung ngudn tién déu da duoc ba T
thanh toan lai hodc dua tién mat trudc khi nho 6ng T1 ndp cho congty. BaT duoc
cap Gidy ching nhan ¢ phan va dung tén trong danh sach cd dong va khong ky
gidy chuyén nhuong cho ong T1, vi thé dé nghi Hoi dong xét xir khong chap nhan
khang c4o, giit nguyén ban an so tham.

Pai dién Vién kiem sdt nhén dan cdp cao tai Thanh phé Hoé Chi Minh phat
biéu quan diém gidi quyét vu an nhu sau:

V& viéc tuan theo phap luat: Ké tir khi thu 1y vu 4n dén thoi diém xét xur
phuc tham Tham phan va Hoi dong xét xur dé tuan thu dung cac quy dinh cua Bo
luat t tung dan sy. Nhing nguoi tham gia t6 tung chip hanh dung cac quy dinh
ctia BO luat t tung dan su.

Vé noi dung: Theo Két qua giam dinh thi ba T khong ky trén “Gidy dé nghi
chuyén nhuong c6 phan cong ty c¢6 phan T8 - XNK Q8 nén tai liéu néu trén khong
c6 gia tri. Nhu vy, viéc Cong ty T8 cap nhat ¢ phan sang tén ong T1 la khdng
dung quy dinh, tir 46 Toa so tham khong chap nhan mot phan yéu cau doc lap cua



ong T1 vé viéc cong nhan toan bo 783.997 cd phan tai cong ty c6 phan T8 - XNK
Q‘8 thuoc s hitu cua ’(A)ng T1 1a ¢6 can ctr va ding phap luat. Do do, d¢ nghi H(f)i
dong xét xtir khong chap nhan khang céo ctia 6ng T1 va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cau céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& t6 tung:

[1.1] Pon khang cao ctia dng Truong Thanh T1 dtng vé hinh thac, ndi dung
va dugc nop trong thoi han luat dinh nén la khang céo hop 1€.

[1.2] V& quan hé phép luat tranh chap, tham quyén va thoi hiéu giai quyét vu
an:

Ba Truong Lé T khoi kién yéu cau céng nhan 783.997 c6 phan caa Cong ty
C6 phan T8 phat hanh theo gidy xac nhan c6 phan voi ma cé dong BD466 thudc
quyén so hitu caa ba Truong Lé T. Ong Truong Thanh T1 c6 don yéu cau doc 1ap,
dé nghi Toa an giai quyét céng nhan toan bo s6 ¢ phan néi trén dang tranh chap
noi trén thudc so hitu hop phap cta 6ng Truong Thanh T1.

Do d6 Toa an nhan dan Thanh phd HO Chi Minh thu ly, giai quyét va xac
dinh quan h¢ phap luat “Tranh chap thanh vién Céng ty véi Cong ty lién quan dén
quyen s hitu ¢6 phan” 1a dung quy dinh tai Khoan 4 Piéu 30, diém a Khoan 1
Diéu 37, diém a Khoan 3 Diéu 38 Bo luat té tung dan su. Dong thoi xac dinh tu
cach tb tung dung theo quy dinh tai Khoan 3, Khoan 4 Diéu 68 B¢ luat tb tung dan
su quy dinh.

[2] Vé noi dung:
Cong ty T8, tién than la Cong ty T8 thudc sé hitu Nha nudc.

Nam 2006 Cong ty duoc ¢o phan hoa theo Quyét dinh sé 5915/QD-UBND
ngay 22/11/2005 cua Uy ban nhan dan Thanh phd H va duoc cip Gidy ching nhan
dang ky kinh doanh Cong ty co phén S2 do So Ké hoach va Pau tu Thanh phd H
cap lan dau hgay 26/4/2006 voi s6 von diéu 18 1a 7.200. 000.000 dong tuong tng
720.000 c6 phan, gom c4c co dong sang 1ap la dai dién vén nha nuoc 288.000 co
phan bang 40% vén diéu 18, Cong ty C6 phan T8 125.900 ¢6 phan bang 17,49%
vbn diéu 18, 6ng Truong Thanh T1 40.300 c¢6 phan bang 05% vén diéu 18, 460
nguoi lao dong 265.800 co phan bang 37,51% von diéu 18.

Gidy chuang nhan ding ky kinh doanh thay doi lan thir 10 ngay 12/4/2019
Cong ty Co6 phan T8 c¢6 tru so tai A P, Phuong D, Quan H, Thanh pho Ho Chi
Minh.

Ba Truong Lé T khai kién cho rang minh 1a c6 dong duoc Cong ty Co phan
T8 cdng nhan 783.997 theo gidy xac nhan cb phan véi ma co dong BD466. Tuy
nhién ngay 24/11/2017, 6ng Truong Thanh T1 d4 tu y 1ap van ban c6 tiéu dé “Gidy
dé nghi chuyén nhuong ¢ phan Cong ty Co6 phan T8-XNK Q8” vai noi dung ghi
ngudi nhan chuyén nhuong chinh 12 dng Truong Thanh T1 va 6ng T1 di cho ngudi



gia chix ky va gia chir ghi ho tén cua ba T ¢ bén nguoi chuyén nhuong dé ty hoan
tat ho so nhap toan b6 783.997 ¢6 phan vao so6 ¢6 phan cuaa éng T1.

[3] Vé yéu cau khang céo:

Cian ctr Gidy chung nhan s¢ hiiu co phan méd so ¢o dong BD466 thi ba
Truong L¢ T dung tén s¢ hitu 783.997 co phan, loai co phan pho thong, ty 1€ 3,26%
von dieu I, trai qua cac lan mua ¢6 phan nhu sau:

Thoi diém tir 11/11/2006 dén 31/3/2007 1a 33.600 co phan. Tiép dén ngay
19/12/2015 co phan mang tén ba T tang thém 59.733 c6 phan va ngay 25/5/2017
tang thém 690.664 co6 phan.

Theo don phan té va loi trinh bay cta 6ng Truong Thanh T1 thi nam 2006
sau khi Cong ty dugc ¢ phan ho4 thi Can bo - Cong nhén vién Cong ty dugc uu
tién mua co phan uu dai thong qua Cong doan Céng ty, ban than ong T1 lac do la
Tong Giam ddc nén ciing thudce trudong hop duoc vu tién nay. Ong T1 chuyén tién
truéc cho Cong doan Cong ty dé Cong doan chuyén thanh toan cho 32 Can bo —
Cong nhan vién Coéng ty s& hitu 33,600 c6 phan nay nhung khong mua va c6 nhu
cau chuyén nhuong lai cho 6ng T1.

Tuy nhién vi ly do c4 nhan, dng T1 da nho mot s6 ngudi than trong gia dinh
(trong d6 6 ba Truong Lé T la em rudt cua dng T1) dang tén gium 6ng T1 sb ¢b
phan 6ng T1 mua tai Cong ty. Cu thé trong lan phat hanh dau tién vao nim 2006 ba
T dang tén gium 6ng T1 33.600 cb phan, toan bo sé tién mua cd phan nay do éng
T1 ndp cho Cong doan Cong ty chuyén thanh toan (theo chinh sach wu dii cho Can
bo — Cong nhan vién). Nam 2015, Cong ty ting von diéu 1€ lan dau (tang thém 20
ty dong) ong T1 lai nho ba T duang tén gium thém 59.733 cb phan, toan bo tién mua
cb phan nay do dng T1 tryc tlep thanh toan cho Cong ty vao ngay 19/12/2015. Nam
2017, Cong ty T9 vén diéu 1¢ lan tha 2 (tang thém 168 ty dong) dng T1 lai nho ba
T dung tén gium thém 690.664 cb phan, toan bo tién mua co phan nay ciing do 6ng
T1 tryc tiép thanh toan cho Céng ty vao ngay 25/05/2017. Do d6 thang 11/2017
6ng T1 duoc Cong ty T8 cap nhan toan bo sé ¢o phan ma éng nho ba T dang tén
sang tén ong T1.

Hoi dong xét xir nhan thay:

Theo quy dinh cua Luat Doanh nghi€¢p nam 2005 va Luét Doanh nghi¢p nam
2014 thi khong co6 quy dinh nao cam viéc nho ngudi khac ding tén ho phan von
mua ¢6 phan, do d6 trong thuc tién c thé xay ra, giita ho ton tai mot giao dich
dan su.

Mac du 6ng T1 cung cap duoc Phiéu thu ngay 19/12/2015 cua Ngan hang S1
véi sb tlen 597.330.000 dong, noi dung tai phiéu thu ghi “Ngp tién mua cé phan
ting von diéu 1é bé sung” va Uy nhiém chi ngay 25/5/2017 tai Ngan hang Thuong
mai Co phan Al véi s6 tién 6.906.640.000 dong ndi dung “Truong L& T mua
690.664 co phA ”. Tuy nhién ba T cho réng do 1a ba nho 0ng T1 nop thay va khong
thira nhan vi¢e dung tén gium 783.997 ¢6 phan, éng T1 ciing khong cung cap duoc
ching ct, chang minh s6 ¢4 phan néu trén do ba T dimg tén gium. Bong thoi Luat
Doanh nghi¢p cac nam 2005 va 2014 ciing nhu didu lé Cong ty khong ¢6 quy dinh
nao han ché quyén so hitu ¢4 phan cia nguoi mua. S6 ¢6 phan caa éng T1 ciing
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tang 1én timg dot theo ty 1& caa 6ng tai Cong ty. Ba T khi ding ky mua cb phan da
thanh toan day du, Cong ty ghi nhan dung va day du nhiing thdng tin vé nguoi mua
theo quy dinh tai Khoan 2 Diéu 86 Luat Doanh nghiép nam 2005, Khoan 2 Diéu
121 Luat Doanh nghiép nim 2014. Do d6 ba T duoc Cong ty T8 cap Gidy ching
nhan so hitu ¢4 phan ma sé co déng BD466 phu hop quy dinh tai Khoan 3, 4 Biéu
87 Luat Doanh nghiép nam 2005 va Khoan 4 Piéu 124 Luat Doanh nghiép nam
2014 1a can ctr chung thuc quyén so hiru cd phan cua ba T.

Co phan do ba T s¢ hitu khong thudc truong hop khong duoc chuyen
nhuong ¢6 phan theo quy dinh tai Khoan 3 Diéu 119 Luét Doanh nghiép nam 2014
cling nhu Diéu 18 cua Coéng ty, do d6 ba T ¢6 quyén duoc chuyén nhuong. Tuy
nhién viéc chuyén nhuong phai duoc thuc hién theo quy dinh cia Cong ty cling
nhu quy dinh tai Khoan 2 Diéu 26 Luat Doanh nghiép nim 2014. Theo do:

“Viéc chuyén nhuong duoc thuc hién bang hop dong theo cach thong thudng
hodc thdng qua giao dich trén thi truong chimg khoén. Trudng hop chuyén nhuong
bang hop dong thi gidy to chuyén nhuong phai dugc bén chuyén nhuong va bén
nhan chuyén nhuong hoic dai dién ay quyén cua ho ky. Truong hop chuyén
nhuong théng qua giao dich trén thi truong chang khoén, trinh tu, thu tuc va viéc
ghi nhan so hitu thuc hién theo quy dinh caa phap luat vé ching khoan”.

Tai Diéu 4 Quyet dinh So OSB/QD HDQT ngay 01/11/2006 vé viéc “Ban
hanh quy dinh Chuyen nhuong ¢6 phan Cong ty CP -- XNK Q8”quy dinh “Ngudi
chuyén nhuong cb phan va ngudi nhan chuyen nhuong ¢6 phan phai 1ap chimg thu
xac nhan viéc chuyen ‘nhuong ¢ phan theo mau do Cong ty Q (Kem gidy dé nghi
chuyén nhuong ¢ phan). Van ban chuyén nhuong dugc kem véi gidy chang nhan
so hitu ¢6 phan cua bén chuyén nhuong va cac gidy to khac ty theo tu cach cua
cac bén chuyén nhuong, gdm: ... B4i véi ca nhan ban sao CMND hoac biang lai

2

XC...

Ngay 24/11/2017 6ng Truong Thanh T1 duoc cap Giay chang nhan 783.997
¢ phan va c6 tén trong so dang Ky c6 dong trén co s& Hop dong chuyén nhugng
ngay 07/9/2017 gitta ba Truong L¢é T va 6ng Truong Thanh T1.

Tuy nhién ba T cho ring ba khong thuc hién chuyén nhuong cd phan cho
ong T1, khdng ky Giay dé nghi chuyén nhuong c6 phan ciing nhu khong tang cho
SO €O phan néu trén.

Tai Két lugn giam dinh s6 5848/C09B ngay 11/12/2020 ciia Phan vién Khoa
hoc Hinh su tai Thanh pho Ho Chi Minh “Két lugn vé doi tuong giam dinh:

1. Chir ky mang tén Truong Lé T dudi muc “Bén chuyén nhuong c6 phan”
trén “Gidy dé nghi chuyén nhuong c6 phan Cong ty ¢6 phan T8 - XNK Q8” d¢
ngay 24 thang 11 nam 2017 (ky hiéu A) so vai chit ky mang tén Truong L¢ T trén
11 tai liéu ky hiéu tir M1 dén M9 , M16 , M19 (trir chit ky mang tén Truong Lé T
dudi muc “Cac duong su tham gia budi 1am viéc”) 1a khong phai do cling mot
nguoi Ky ra.

2. Chir viét “Truong Lé T” dudi muc “Bén chuyén nhuong co phan” trén tai
lieu can giam dinh ky hiéu A so véi chix viét in hoa mang tén Truong Lé T trén 07
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tai liéu mau so sanh ky hi¢u M1, M2, M7, M8, M9, M16, M19 la khdng phai do
cung mot ngudi viet ra.

Can ct vao Két luan giam dinh néu thi ba T khong ky trén “Gidy dé nghi
chuyén nhuong ¢ phan cong ty co phan T8 - XNK Q8” dé ngay 24 thang 11 nim
2017. Bong thoi di chiéu véi quy dinh tai Diéu 8 Quyet dinh sé 05B/Qb-HDPQT
ngay 01/11/2006 quy dinh “Moi viéc chuyén nhuong c6 phan cua cong ty khdng
dung quy dinh déu khéng c6 gia tri.”

Vi vay, c6 co sd khing dinh khong c6 giao dich chuyén nhuong c6 phan tir
ba T sang 6ng T1, nén Gidy dé nghi chuyén nhuong c6 phan Cong ty c6 phan T8
Q8 ngay 24/11/2017 khdng c6 gia tri. Viéc Cong ty T8 cap nhat 783.997 ¢ phan
sang tén 6ng T1 la khong dang quy dinh.

Do d6 Toa so tham chap nhan yéu cau khei kién cia ba T va khong chap
nhéan yéu cau doc lap cua 6ng T1, dong thoi gianh quyén khai kién cho dng Truong
Thanh T1 doi vai so6 tien 6ng T1 cho rang nop thay ba T dé mua c6 phan bang mot
vu an dan su khac 1a c6 co so.

[4] Tai phién toa phic tham, dng Truong Thanh T1 khang cdo nhung khong
cung cap thém dugc chung cir nao moi 1am thay doi ngi dung vu an. Do d6 Hoi
dong xet xu thong nhat quan di€ém dé nghi cua dai dién Vién kiém sat, khong chap
nhin quan diém cua nguoi bao vé quyen va lgi ich hop phap cho dng Trwong
Thanh T1 va khong chap nhan don khang cao ctia 6ng Truong Thanh T1.

[5] Céc phan khéc cua ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[6] An phi kinh doanh thwong mai phuc tham:

Ngudi ¢6 quyén lgi, nghia vu lién quan 6ng Truong Thanh T1 khéng dugc
chap nhan khang cao. Tuy nhién 6ng T1 la nguoi cao tudi (sinh nam 1946), dugc
mién tién an phi theo quy dinh tai diém d Khoan 1 Piéu 12 Nghi qu3~/et
326/2016/UBTVQH14 ctaa Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mien,
giam, thu, nop, quan ly va st dung an phi va Ié phi Toa an.

Vi cac lé trén,

QUYET PINH:
Can ctr Khoan 1 Diéu 308 B9 luat t6 tung dan sy ndm 2015.

[1] Khong chap nhan khang cao cua ong Truong Thanh T1. Gir nguyén Ban
an kinh doanh thuong mai so' tham s6 1331/2023/KDTM-ST ngay 04 thang 8 nam
2023 ctua Toa an nhan dan Thanh pho H6 Chi Minh.

- Cain ctr khoan 4, Dicu 30, diém a khoan 1 Piéu 37, diém a khoan 3 Dicu
38, bicu 243, khoan 2 Diéu 244, khoan 1 bieu 273 B6 luat to tung dan su;

- Can cu cac Pidu 121, 124, 126 Luat doanh nghiép nam 2014;

- Cian ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Québc hodi quy dinh vé mic thu, mién, giam, thu, nop, quan ly va st
dung an phi va I¢ phi Toa an.;
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- Can cr Diéu 26 Luat Thi hanh an dan su da duoc sta doi, bo sung nim
2014.

Xu:
1. Chap nhan mot phan yéu cau cia nguyén don ba Truong Lé T:

- Cong nhan 783.997 co pbﬁn (Bay tr@m tam muoi ba ngan chin tram chin
muoi bay ¢6 phan) tai Céng ty Co6 phan T8 thudc quyéen s hiru cua ba Truong Lé
T.

- Pinh chi mdt phan yéu cau khai kién caa ba Truong Lé T vé:

+ Tuyén b6 Gidy dé nghi chuyén nhuong co phan ngay 24/11/2017 gitra
ngudi chuyén nhuong ba Truong Lé T, ngudi nhan chuyén nhugng éng Truong
Thanh T1 la vé hiéu.

+ Bugc Cong ty C6 phan T8 chuyeén toan bo 783.997 cd phan phd thong ma
BD466 tir ong Truong Thanh T1 vé lai cho ba Truong Lé T.

2. Khéng chap nhan mot phan yéu cau doc 1ap ciia nguoi c6 quyen loi, nghia
vu lién quan ong Truong Thanh T1 vé viéc cdng nhan toan bo 783.997 ¢6 phan tai
Cong ty Co6 phan T8 thudc s¢ hiru cia 6ng Truong Thanh T1.

- Dinh chi mot phan yéu cau doc 1ap cua 6ng Truong Thanh T1 vé “Budc ba
T phai thuc hién cac thu tuc @€ chuyén toan bo 783.997 c6 phan sang tén 6ng
Truong Thanh T1”.

[2] Céc phan khéc cua ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[3] An phi kinh doanh thuong mai phic tham: Ong Truong Thanh T1 khéng
phai chiu.
[4] Ban an phic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhan: T.M HOI PONG XET XU PHUC THAM
- Toa an nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh;

- TAND TP. H Chi Minh;

- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. H) Chi Minh:;

- Nguyén don (1);

- Bi don (1);

- NLQ (2); .
- Luu: VP (6). HS (2). T17b (BA-36) Lé Thanh Long
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