TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban 4n s6: 115/2024/LD - PT
Ngay: 20/12/2024
V/v “Tranh chap don phuong chdm
dut hop dong lao dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa:  Ba Nguyén Thi Thoa

Cdc Tham phan: Ong Nguyén Ngoc Tai

Ba Doan Thi Kim Thuay

- Thr ky phién toa: Ba Tang Thi Hong Thanh- Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh

- Dgi di¢gn Vign Kiém sit nhan dan Thanh phé Ho Chi Minh: Ba Phan
Hoang Anh — Kiém sat vién tham gia phién toa.

_ Trong ngay 20 thang 12 ndm 2024, tai tru s Toa an nhén dan Thanh ph(f)
H6 Chi Minh, xet xu phic tham cong khai vu an lao dong thu ly so
75/2024/TLPT-LD ngay 09 thang 10 ndm 2024 vé viéc “Tranh chap don
phuong cham dat hop dong lao dong™.

Do Bén 4n lao dong so thAm s 3546/2024/LD-ST ngay 02 thing 8 nim
2024 cua Toa an nhan dan thanh phd Thu Buc, Thanh phd H6 Chi Minh bi
khang céo.

Theo Quyét dinh dwa vu an ra xét xu phic tham sb 5770/2024/QDPT-LD
ngay 28 thang 10 nam 2024 va Quyét dinh hoan phién tda phic tham so
16890/QD-PT ngay 22 thang 11 nam 2024 giira cac duong su:

1. Nguyén don:

Ba Creamer Stepphanie D, sinh nam: 1969;

Dia chi: Can ho A, Chung cu A Q, phuong T, thanh phé T, Thanh phd Ho
Chi Minh; Vang mat;

Nguoi dai dién theo iy quyén ciia nguyén don: Ba Bach Pham Dang H,
sinh nam: 1978; dia chi: 3 duong T, phuong C, Quan A, Thanh ph6 H6 CHi
Minh (Hop dong uy quyén so cong chimg 010425, quyén s6 12/2023 TP/CC-
SCC/HDGD ngay 19/12/2023 tai Van phong C1); C6 don xin xét xir vang mat.

2. Bi don:



Cong ty C6 phan G1 (IEC)

Pia chi: B duong V, phuong A, thanh phd T, Thanh phé H6 Chi Minh;

Nguoi dai dién theo Gy quyén cia bi don: Ong V& Hitu T, ba Thai Thi Cam
V, 6ng Bui Buc DI; cung dia chi: P, Lau D, The Prince R, 1 duong N, quén P,
Thanh ph6 H6 Chi Minh (Theo Giay uy quyén 1ap ngay 09/10/2024) ; Ong T, ba
V ¢6 mat, ong D1 vang mat.

Nguoi khdang cdo: Nguyén don - Ba Creamer Stepphanie D.

NOI DUNG VU AN:

Theo noi dung Don khoi kién ngay 25/12/2023, nguyén don - ba Creamer
Stepphanie D trinh bay niw sau:

Ngay 20/07/2022, Céng ty Co phan G1 (IEC) do ba Kim Sharee G véi
chue danh Hi¢u T1 la dai dién dé ky voi ba C Stepphanie Diana Hop dong lao
dong s6 L.C.No: IECHR-LCEXP-0798 (goi tat 1a “Hop dong lao dong”) voi cac
thong tin chi tiét nhu sau:

Thot han hop g‘iéng: Xéc dinh thoi han 02 nam tir ngay 20/07/2022 dén
ngay 19/07/2024 (diéu 1.2)

Cong viéc: Quan ly thu vién T2 (S6 phu luc)

Noi lam viéc: Truong quoc té Thanh phd H (ISHCMC), B V, phudong A,
thanh pho T, TP .

Thoi gian lam viée: ¢o dinh tir 7.30AM dén 4.00PM tir thir Hai dén thu
Nam hang tuan (lich nay c6 thé diéu chinh néu can)

Murc luong: 1.189.306.000 VND/nam

Bao hiém: ngudi sir dung lao dong thanh toan 20,5%

Céac ché do chinh sach kém theo lvong (Phu luc):

+ Tién thué nha: 31.313.000 VND/thang (tra theo luong)

+ Van chuyén vé nudc: 63.000.000 VNB/lan (tra khi ngimg hop dong lao
dong).

Tinh dén thoi djém hién tai, cac bén dang thuc thi hop déng lao d(f)~ng theo
dung vai tro cia moi bén. Riéng c4 nhan ba Creamer Stepphanie D van dang
thuc hién tot nghia vu cﬁa‘minh‘va‘l chua c6 bat ctr ghi nhan nao vé sai pham lién
quan theo quy dinh tai di€u Diéu 122 B luat Lao dong 2019 va diéu 70 Nghi
dinh 145/2020/ND-CP v€ quy dinh chi tiét va huong dan thi hanh mot s6 nodi
dung vé diél:l kién lao dong va quan hé lao dong cua BO luat lao dong. Trong noi
dung hop dong lao dong, Diéu 15 phu lyc Hop dong, c6 ghi nhan “Nguoi lao
dong duogc yéu cau phai bao tru’c'rc‘ ngay 01/10 cua ngim’hoc hién tai cho viéc
nghi viéc hoac khong gia han hgp dong cho nam hoc ké tiép™.

Thém vao do, vi ly do phé‘m 16n Nguoi lao dong tai ISHCMC 1a nguoi nude
ngoai nén vi¢c tai ky hop dong lao dong phai dugc tién hanh trude khi bat dau



nam hoc méi v6i mot khoan thoi gian hop 1y thuong tir 6 thang dén 01 nam vi
ISHCM phai tién hanh cac thu tuc dang ky tam tra va xin phép lao dong cho
nguoi lao dong.

Chinh vi vay, quy trinh tai ky Hop dong lao dong ctia ISHCMC dugc cu
thé hod bang “Faculty and Staff Handbook” (tam dich: “S6 tay nhan vién”); tai
trang 20-21 “Full-time teacher Job description Contract Renewal” (tam dich:
Tai ky hop ddng lao dong ap dung cho nhan vién toan thoi gian). Cac chinh sach
phuc loi duoc tién hanh theo quy dinh ctia ISHCMC va s& duoc chi tiét bang
Hop dong lao dong sau khi hoan thanh xac nhan dong v tai ky;

Tuan tha ndi dung dugc dé cap bén trén, ngay 27/09/2023 ISHCMC giri
van ban bang email dinh kém van ban "I for 2024-2025" (tam dich: Dé nghi tai
ky Hop ddng cho nim hoc 2024- 2025); Theo d6, kém theo ndi dung dé nghi
dudi hinh thirc don mau dén toan thé nhan vién; trong d6 c6 ghi nhan mot sé noi
dung nhu sau:

Pé nghi nhan vién x4c nhan loai hop dong lao dong nhan vién mudn tai ky
(1 nim hodc 2 nidm hodc c6 thé 1a khong mudn tai ky Hop dong lao dong). Néu
truong hop ngudi lao dong khong dong ¥ tai ky Hop dong lao dong thi phai nop
don xin nghi viéc.

_ Ba Creamer Stepphanie D da x4c nhan theo cach ISHCMC huong dan va
dong y tai ky hop dong voi thoi han 01 ndm, thong qua hinh thice thu dién tu
dong thot de nghi duoc thao luan cung Hi¢u trudng.

Tuy nhién, ngay 27/10/2023 ba Creamer Stepphanie D nhan dugc email tur
C - Giam dbc chuong trinh trung hoc co s¢ thong bao khong tai ky hop dong
mic du truée d6 hai bén di dong Yy xac nhan s& tlep tuc ky hop dong lao dong.
Ba Creamer Stepphanie D di nhiéu 1an ¢ ging dé nghi duoc thao luin va tim
giai phap, nhung dai dién phia ISHCMC la 6ng K va nhiing nguoi c6 lién quan
tir choi.

Can ctr Piéu 39, Piéu 41, Khoan 7 Piéu 188 cua B§ luat lao dong nam
2019 B¢ luat Lao dong 2019. Ba C Stepphanie Diana yéu cau Toa an giai quyét
cac van dé sau: Yéu cau Cong ty C6 phan G1 bdi thuong thiét hai do hanh vi
Pon phuong chdm dat hop dong lao dong trai phap luat voi tong so tién la:
1.628.062.000 dong, trong d6 khoan tién twong duong véi tién lwong tur ngay
20/7/2024 dén ngay 19/7/2025 sb tién 1a 1.189.306.000 dong; Tro cap nha ¢ so
tién: 31.313.000 x 12 thang = 375.756.000 dong. Phiic loi van chuyén hang hoa
c4 nhan vé nudc = 63.000.000 dong.

* Bi don Cong ty Co phan G1 do ba Hodng Nguyén Phirong D2 la nguoi
dai dién theo uy quyén co ban tw khai trinh bay nhu sau:

Gifra Cong ty Co phan G1 va ba Creamer Stepphanie D ¢6 ky Hop dong
lao dong s6 L.C.No: IECHR-LCEXP-0798 ngay 20/7/2022 ¢6 thoi han tu ngay
20/7/2022 dén 19/7/2024.



Do dic thu hoat dong cua trudng qudc té, Nguyén don cling nhu nhiing
ngudi lao dong nude ngoai khac tai IEC duoc yéu cau phai thong bao vé y dinh
lam viéc tiép cho IEC trong nim hoc 2024-2025 trudc thang 10/2023, dé IEC
can nhéc ké hoach st dung lao dong cho ndm hoc tiép theo nay. Cho muc dich
nay, IEC di giri thu dién tir va dinh kém Mau Van Ban Y Pinh Tai Ky Hop
Pong cho nam hoc 2024 - 2025 (tén gbc tai lidu: | for 2024-2025) dé ngudi lao
d6ng phan hoi theo mau nay.

Ngay 27/9/2023, IEC nhan duoc Mau Vin Ban Y Dinh Tai Ky Hop Pong
cho ndm hoc 2024 - 2025 ctia nguyén don thé hién ¥ dinh mudn duoc tai ky hop
dong lao dong sau khi Hop Pong hién tai hét thoi han. Tuy nhién, sau khi can
nhic, IEC da quyét dinh khong tai ky hop d6ng lao dong mai v6i nguyén don va
thong bao cho nguyén don vé quyét dinh nay. Sau do, chung t6i nhan dugc
Thong bao ctia Toa an vé viée nguyen don dé khot kién yéu cau IEC bdi thuong
thiét hai do hanh vi don phuong cham dut hop ddng trai phap luat véi tong sO
tién 1 1.628.062.000 dong, bao gom (i) tién luong tir ngdy 20/7/2024 dén ngay
19/7/2025: 1.189.306.000 dong. (i) tro cap nha ¢: 31.313.000 x 12 thang =
375.756.000 dong, (iii) phuc lgi van chuyén hang hod c4 nhan vé nudc:
63.000.000 dong.

Chung t6i khong dong ¥ vai toan bd cac yéu cau khoi kién cia nguyén don,
kinh dé nghi Toa an xem xét va khong chap nhan toan bo yéu cau khoi kién cua
nguyén don vi cac ly do sau:

- O thoi diém hién tai, giﬁ’a nguyén dqn va IEC chi tOn tai mot hop déng.
lao dong duy nhat la Hop dong lao dong s6 IECHR-LCEXP-0798, c6 thoi han
dén ngay 19/7/2024. Cac bén khdong c6 tranh chap vé hop dong nay.

- IEC s& khong tiép tuc ky méi hay gia han hop dong lao dong hién tai vé6i
nguyén don, va da thong bao viéc nay cho nguyén don.

Tai phién toa so tham:

Nguyén don giit nguyén yéu cau khoi kién yéu cau Cong ty Co6 phan Gl
(IEC) boi thuong thiét hai do hanh vi don phuong chdm dit hop dong lao dong
trai phap luat twong duong voi khoan tién luong ciia 01 (mot) nam lam viée 1a
1.189.306.000 dong. Nguyén don xin rat mdt phan yéu cau khai kién sb tién tro
cap nha & s6 tién 1a 375.756.000 dong va tién phuc loi van chuyén hang héa va
c4 nhan vé nudc 1a 63.000.000 dong.

Bi don khong ddng ¥ véi toan bo cac yéu cau khoi kién ciia nguyén don vi
giita cac bén chua xac 1ap viéc tai ky hop déng méi, cac bén méi chi & giai doan
tham khao y kién vé viéc co tiép tuc ky hop dong méi hay khong nén viéc khai
kién cta nguyén don 1a khong c6 can clr nén dé nghi Hoi dong xét xir khong
chap nhan yéu cau khai kién ciia nguyén don.

Tai Ban dn lao ddng so tham s6 3546/2024/LD-ST ngay 02 thdng 8 ndm
2024 cia Toa Gn nhdn dan thanh phé Thii Pire, Thanh phé Ho Chi Minh quyét
dinh:



- Can ¢t Khoan 1 DPiéu 32, Khoan 1 Diéu 35, diém a Khoan 1 Diéu 39;
Diéu 217, Diéu 273 va biéu 280 B6 luat T4 tung dan sy nam 2015;
- Can ctr Biéu 13, Piéu 14, Piéu 21 va Diéu 23 B9 luat lao dong 2019;

- Ap dung Nghj quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi.
Xu:
1. Khong chip nhan yéu cau khoi kién cua ba Creamer Stephanie D3 vé
viéc budc Cong ty CP G1 (IEC) bdi thuong thiét hai do hanh vi don phuong
cham dat hop dong lao dong trai luat sb tién twong duong véi khoan tién luong

tir 20/7/2024 dén 19/7/2025 1a 1.189.306.000 (Mot ty, mot tram tam muoi chin
tri¢u, ba tram 1€ sdu ngan) dong.

2. Pinh chi d6i voi yéu cau khoi kién cua nguyén don ba Creamer
Stephanie D3 vé viéc boi thuong trg cdp tién nha 1a 357.756.000.000 (Ba trim
nim muoi bay triéu, bay trim nim muoi siu ngan) dong va tién phic loi van
chuyén hang hoa ca nhan vé nudce 1a 63.000.000 (Sau muoi ba triéu) dong.

Ngoai ra Ban an lao dong so tham con tuyén vé an phi, quyén khang cdo va
quyén yéu cau thi hanh &n ctia cac duong su.

Ngay 21 thang 8 nam 2024, Nguyén don la ba Creamer Stephanie D3 ndp
don khang cdo toan b Ban an lao dong so tham s6 3546/2024/LD-ST ngay 02
thang 8 nam 2024 ctia Toa 4n nhan dan thanh phé Thu Bac, Thanh ph H6 Chi
Minh véi Iy do Toa cép so thém chua xem xét toan dién toan bo hd so vu 4n,
chua danh gia khach quan vé tinh chat ctia vu an giy anh hudng nghiém trong
dén quyen va loi ich hop phap cua nguyén don. Nguyén don yéu cau Toa cap
phuc tham sira ban an lao dong so thim theo hudng chip nhan toan bd yéu cau
khéi kién cia nguyén don.

Tai phién toa phiic thim:

_Nguyén don 1a ba Creamer Stephanie D3 vang mat. Nguoi dai dién theo uy
quyen ctia nguyén don 13 ba Pham Bach Piang H1 c6 don yéu cau Toa 4n xét xir
vang mat. Cac duong sy khong ndp thém tai lidu, chimg cir nao khac so voi cac
tai li€u, ching ctr da dugc ‘thu thap tai T@a cap so tham. Cac duong su khong
thoa thuan dugc véi nhau vé vigée gidi quyét toan bd vu an.

* Ngwoi dai dién theo iy quyén cia bi don - 6ng Vé Hiru T trinh bay:

_ Bi don khong dong y khang céo cua nguyén don. Bi don cham dut hop
dong lao dong voi nguyén don ding quy dinh phap luat. Bé nghi Hoi dong xét
xu khong chap nhén toan b khang cao cua nguyén don, gitr nguyén ban an so
tham.

Dai dién Vién kiém sat nhdan dan Thanh phé Ho Chi Minh phat biéu ¥ kién

vé viéc tudn theo phdp ludt trong qud trinh gidi quyét vu dn & phiic tham nhi
Sau:



- Vé Pon khang co ctia nguyén don: Pon khang céo cia nguyén don - ba
Creamer Stephanie D3 trong han luat dinh va hop 1€ nén duogc chap nhan.

- V& t6 tung: Nhitng nguoi tién hanh té tung va nhitng ngudi tham gia t6
tung trong giai doan phuc tham da thuc hi¢én ding cac quy dinh cua Bo luat To
tung dan su.

- V& noi dung vu an: Bj don - Cong ty CP G1 (IEC) cham dit hop ddng lao
dong voi nguyén don la ding quy dinh phap luat. Yéu cau khoi kién cua nguyén
don cho rang bi don do c¢6 hanh vi don phuong cham dat hop dong lao dong tréi
phap luat nén phai boi thuong thiét hai cho nguyén don 1a khong c6 co so. Dé
nghi Hoi dong xét xtr khong chip nhan khang cdo cua nguyén don, giit nguyén
Ban 4an lao dong so thim s 3546/2024/LD-ST ngay 02 thang 8 nim 2024 cia
Tda 4n nhan dan thanh phd Thii Birc, Thanh phd Ho Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai
phién toa va can cur két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& hinh thirc: Pon khang cdo cia nguyén don 1a ba Creamer Stephanie
D3 trong han luat dinh va hop I¢ nén duoc chap nhan.

[2] Xét quan hé phap luat tranh chap, tham quyén giai quyét vu an:

Quan hé phap luat tranh chap: Quan hé tranh chap gilta ba Creamer
Stepphanie D véi Cong ty Co phan G1 (IEC) giai quyét quyén, nghia vu cua
nguoi lao dong va nguoi st dung lao dong phat sinh tr quan h¢ lao dong theo
quy dinh tai Diéu 13 cua Bo luat Lao dong nam 2019.

Tham quyén giai quyét: Vu viéc ba Creamer Stepphanie D khéi kién tranh
chap don phuong chim dut hop d6ng lao dong véi Cong ty Co phan G1 (IEC)
thudc tham quyén giai quyét ctia Toa an. Bi don 1a Cong ty Co phan G1 (IEC)
c6 tru sé hoat dong tai thanh phd T nén vu an thudc thim quyén giai quyet cua
Toa an nhan dan thanh phd Tha P, phu hop véi quy dinh tai khoan 1 Diéu 32;
diém c khoan 1 Didu 35; khoan 1 Diéu 36; diém a khoan 1 Didu 39 B luat Té
tung dan su.

[3] Vé t6 tung: Nguoi dai dién theo uy quyen cua nguyén don la ba Bach
Pham Dang H vang mdt tai phién toa phuc tham va co don dé nghi xét xir vang
mat. Do do, Hoi dong xét xir van tién hanh xét xir vang miat ngudi dai dién theo
iy quyén ctia nguyén don theo quy dinh tai Khoan 2 Diéu 296 Bo luat T tung
dan su.

[4] V& noi dung: Xét khang cao ctia nguyén don - ba C Stephanie Diana

Ngay 20/7/2022, Ba Creamer Stephanie D3 (goi tat 1a D3) va Truong Qudc
Té Thanh phé H (ISHCMC) duoc sy uy quyén caa Cong ty CP G1 (goi tit 1a 11)
c6 ky két Hop dong lao dong xac dinh thoi han s6 L.C.No: IECHR-LCEXP-
0798 v6i thoi han 02 nam (T ngay 20/7/2022 dén ngay 19/7/2024). Cong viéc
ctia ba D3 1a quan 1y thu vién T2; noi lam viéc tai Truong Qudc Té Thanh phd
H (ISHCMC); thoi gian lam viéc ¢ dinh tir 7h30 sang dén 4h chiéu tir thir 2 dén
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th 5 hang tudn; mic luong 1a 1.189.306.000 VND/nam; bao hiém nguoi sir
dung lao dc}ng tnanh toan 20,5%/thang; tién thué nha 31.313.000 VND/thang;
phi van chuyén vé nudc 63.000.000 VND/lan.

Ngay 27/9/2023 (Trong thoi gian dang thuc hién hop dong); bi don gti qua
email cho ba D3 vén ban v6i ndi dung: “Mau y dinh gia han hop déng ISHCMC
cho nam hoc 2024-2025” va “Mau dé nghi tai ky hop dong nam 2024-2025 voi
ISHCMC” d& nghi nguoi lao dong xac nhan nguyén vong mudn tiép tuc tai ky
hop ddng lao dong co thoi thhan 01 hodc 02 nim, trudong hop nguoi lao dong
khong dong v tai ky hop dong lao dong thi phai ndp don xin nghi viéc.

Khi nnén duoc email tir phia ISHCM(;, ba D3 da thuc hién gheo huéng dan
va danh dau tich vao ndi dung “T6i muoén dugc tai ky hop dong 1 nam voi
ISHCMC” va “yes” trong ndi dung “T61 mudn duge thdo luan” trong mau de
nghi.

Ngay 27/10/2023, ISHCMC thong bao bang Email cho ba D3 xic nhan
khong ky hop dong lao dong mdi véi ba D3 cho nam hoc 2024-2025

Can ctr vao Khoan 5 Diéu 18 ciia hgp dong lao dong thi viéc cham dut hop
dong lao dong va thot han thong bdo cham dat s€ tuin theo SO tay nhéan vién va
chinh sach nhéan su.

Xét SO tay nhan vién vé viéc tai ky hop dong co quy dinh: Thong bao tai ky
hop dong s& dugc chia sé thong qua “Head of school U” (cap nhat ciia hiéu
truéng)va cac nhan vién phai hoan thanh “Mau tai ky hop dong ISHCMC cho
nam 2024-25”. Néu nhan vién hién dang lam viéc bang mot hop dong co hiéu
luc tai thoi diém hién tai, muén tai ky hop ddng hodc c6 ké hoach nghi viéc khoi
ISHCMC”

Theo quy trinh Vé cac budc cho chu ky gia han hop dong nam 2024 — 2025
phia ISHCMC cung cap gom 8 bude: (1) Gioi thiu, (2) Gui mau; (3) Hoan tat
mau; (4) Hop dong va cac nodi dung can lam rd; (5) Noi dung hop dong
ISHCMC dé xuat; (6) Thong bao tai ky hop dong; (7): Ky két hop dong; (8)
Xem xét tién luong.

Nhu vay, Theo quy dinh tai S6 tay nhan vién va Quy trinh vé cac budc cho
chu ky gia han hop dong nim 2024 — 2025 thi giira ba D3 va ISHCMC chua di
dén giai doan két hop dong lao dong chinh thirc ma méi chi & giai doan chuan bj
cho viée ky két hop dong lao dong, vi nhimng 1y do khac nhau nén IEC khong
tiép tuc ky hop dong lao dong voi ba D3, viée ba D3 danh déu tich vao 6 dé nghi
dugc ky hop dong 01 nam 1a hanh vi don phuong dé nghi nguyén vong cua ba
D3, ISHCMC chi tham do ¥ kién chtr chua chap nhan 16i dé nghi d6 cta ba. Do
d6, khong thé xem viéc théng bao tir phia ISHCMC vé viéc khong gia han hop
dong vaoi ba D3 1a hanh vi don phuong chdm dit hop dong ciia IEC nhu ngudi
dai dién theo iy quyén cta nguyén don trinh bay.

Mat khac, Can ctr email phia ISHCMC guri cho ba D3 thi ndi dung emai chi

mang tinh chat thong bao va lay y kién vé nguyén vong gia han hop dong khong
c6 gia tri nhu mot hop dong lao dong theo quy dinh tai Piéu 13, Diéu 14, Piéu



21 va biéu 23 B6 luat lao dong 2019. Boi I8, sau khi dang ky nguyén vong cac
bén khong tai ky két hop ddng lao dong, khong ban hanh thong bao ve viéc gia
han hop dong lao dong. Bén canh do, xét vé thuc té, khi ba D3 khéi kién gilia
cac bén van dang trong qué trinh thuc hién hop déng cii, hop déng méi chua
dién ra, cic bén chua phat sinh quan h¢ lao dong moi. Nhu vay, quan h¢ lao
dong moi gitra ba D3 voi IEC chua ton tai, do d6 khong lam phat sinh quyen va
nghia vu ciia cic bén. Ba D3 cho rang IEC don phuong cham dut hop dong lao
dong va budc IEC phai bdi thuong do don phuong cham dit hop dong lao dong
trai luat 1a khong c6 can ctr.

Ngoai ra, dbi véi hop dong 1ap ngay 20//7/2022 thi tai thoi diém khoi kién
cac bén thira nhan dang thyuc hién va khong c6 tranh chap. Ngay 30/5/2024 céac
bén di thoa thuan chdm dut Hop dong lao dong s6 L.C.No: IECHR-LCEXP-
0798 ngay 20/7/2022 va Hop dong lao dong nay da cham dat tir ngay 31/5/2023
theo quyét dinh chdm dut hop dong lao dong ngay 31/5/2023.

Tir nhitng phén tich néu trén, viéc Toa cap so tham khong chap nhan toan
bd yéu cau khoi kién cta nguyén don budc bi don thanh toan 02 thang tién
luong do don phuong chidm dat hop dong la: 24.000.000 dong; thanh toan
nhitng ngay luong ma ba khong duoc lam viéc tir ngay 12/9/2021 dén thang
4/2022, tam tinh 1a: 84.000.000 d6ng; thuc hién day du ché do bao hiém xa hoi,
bao hiém y té, bao hiém ty nguyén tir thang 9/2021 dén thang 4/2022 (dya trén
muc lwong 5.000.000 dong theo Hop dong lao dong) 1a co can ctr nén Toa cip
phtc tham giit nguyén.

Tai phién toa so tham, nguoi dai dién theo uy quyén cua nguyén don rat
mot phan yéu cau khoi kién (101 v6i yéu cau boi thuong tro cap tién nha 1a
357.756.000.000 dong va sb tlen phuc loi van chuyén hang hoa va ca nhan vé
nuée 1a 63.000.000 dong, Toa cap so tham dinh chi giai quyét yéu cau nay cua
nguyén don 1a ¢ cin ct nén Toa cap phuc tham giit nguyén.

[5] V& an phi:
[5.1] An phi lao dong so tham:

- Nguyén don - Ba Creamer Stephanie D3 dugc mién 4n phi lao dong so
tham theo quy dinh tai Biéu 12 Nghi quyet s6 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi toa an.

~ - Bi don- Cong ty ¢6 phan G1 (IEC) khong phai chiu 4n phi lao dong so
tham.

[5.2] V& an phi lao dong phic tham:

Nguyén don 14 ba Ba Creamer Stephanie D3 dugc mién an phi lao dong
phac tham.

Vién kiém sat nhan dan Thanh phd Ho Chi Minh dé& nghi Hoi dong xét xir
khong chap nhan khang cdo ctia nguyén don, gilt nguyén Ban an lao dong so



tham s6 3546/2024/LD-ST ngay 02 thang 8 nam 2024 ciia Toa 4n nhan dan
thanh pho Thu Puc, Thanh phoé H6 Chi Minh 1a c6 can ctr nén dugc chap nhan.

Tir nhitng phén tich néu trén, Hoi dong xét xir khong chdp nhan toan bd
khang cdo cua nguyén don, gitt nguyén Ban 4an lao dong so thdm s
3546/2024/LD-ST ngay 02 thang 8 nim 2024 cua Tda an nhan dan thanh phd
Thu Puc, Thanh phd HO6 Chi Minh.

Vi cac lé trén;
QUYET PINH:
~ - Cin ctr vao Khoan 1 Bicu 32, Khoan 2 Dicu 148, Biéu 293, Khoan 2
biéu 296, Khoan 1 Diéu 308 cua B luat To6 tung dan sy;

- Cian cu vao Piéu 13, DPiéu 14, Piéu 21 va DPiéu 23 cia Bo luat lao dong
nam 2019;

- Can cu vao Luat Thi hanh an Dan su;

N Can cu vao Luat pl}i, 1@ phi nam 2015 va diém a khoan 1 Piéu 12, Khog”m
4 Difu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Qudc hdi quy dinh vé muirc thu, mién, gidm, nop, quan 1y va st
dung an phi va 1€ phi Toa an;

Tuyén xu:

Khong chip nhan toan bd khang céo cua nguyén don — Ba Creamer
Stephanie D3. Gilt nguyén Ban an lao dong so thdm s6 3546/2024/LD-ST ngay
02 thang 8 nam 2024 cua Toa an nhan dan thanh pho Thu Buc, Thanh phd Ho
Chi Minh.

1. Khong chép nhan yéu ciu khoi kién ciia ba Creamer Stephanie D3 vé
viéc bugc Cong ty ¢ phan G1 (IEC) b01 thuong thi¢t hai do hanh vi don phuong
cham dat hop dong lao dong trai luat sb tién twong duong voi khoan tién luong
tir 20/7/2024 dén 19/7/2025 ]a 1.189.306.000 (M4t ty, mot tram tam muoi chin
tri¢u, ba tram 1¢ sau nghin) dong.

2. Dinh chi doi voi yéu cau khoi kién cua nguyén don- ba Creamer
Stephanie D3 vé yéu cau Cong ty co phan G1 (IEC) boi thuong tro cap tién nha
1a 357.756.000.000 (Ba tram ndm muoi bay triéu, bay tram nam muoi sau ngan)
dong va tién phuc loi van chuyén hang hoa ca nhan vé nudc la 63.000.000 (Sau
muoi ba tri¢u) dong.

3. Vé an phi:

3.1. An phi lao dong so tham:

- Nguyén don 1a ba Ba Creamer Stephanie D3 dugc mién an phi lao dong
so tham

~ - Bidon la Cong ty ¢ phan G1 (IEC) khdng phai chiu 4n phi lao dong so
tham.

3.2. Vé an phi lao dong phtc thim:



~ Nguyén don 1a ba ba C Stephanie Diana dugc mién 4n phi lao dong phuc
tham.

4. Ban 4n phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

5. Truong hop ban an, quyét dinh duoc thi hanh theo quyét dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh dan sy, nguodi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan sy; thoi
hiéu thi hanh an duoc thyc hién theo quy dinh tai diéu 30 Luét thi hanh an dan

su. _,
Noinhgn: TM. HOI PONG XET XU PHUC THAM
- T6a &n nhan dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA

- Toa 4n nhan dan Cap cao tai TP.HCM;

- Vién kiém sat nhan dan Cap cao tai TP.HCM;

- Vién kiém sat nhan dan TP.HCM;

- Toa an nhan dan TP. Thu Buc, TP.HCM,;

- Chi cuc Thi hanh an dan sy TP. Thu Drc;

- Cuc Thi hanh an TP.HCM,;

- Céc duong sy (dé thi hanh); .

- Luu. Nguyen Thi Thoa
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HOQI PONG XET XU PHUC THAM

THAM PHAN THAM PHAN THAM PHAN
CHU TQA PHIEN TOA
Nguyén Ngoc Tai Dodn Thi Kim Thuy Nguyén Thi Thoa
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