TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 479/2023/DS-PT
Ngay: 24 - 7 - 2023
V/v Tranh chap vé chia tai san chung

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phén Hoi doAng xét xw phuc thim goAm co:

Thim phdan — Chii toa phién toa: Ong Pham Céng Mudi

Cdc Tham phan: Ong Lé Thanh Vin

Ba Lé Thiy Cau

- Thw ky phién toa: Ong Thoi Ngoc Bic - Thu ky Toa an nhan dan cép cao
tai Thanh ph6o H6 Chi Minh.

- Dai dién Vign Kiém sdt nhén dén cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Tran Ngoc Dam - Kiém sat vién.

~ Ngay 24 thang 7 nam 2023, tai tru s6 Toa an nhan dan cip cao tai Thanh

ph6 Ho6 Chi Minh, xét xur phuc thdm cong khai vy an thu ly s6: 155/2023/TLPT-
DS ngay 21 thang 3 nam 2023 vé viéc “Tranh chap vé chia tai san chung”.

Do Bin 4n dan sy so tham s6: 1935/2022/DS-ST ngay 31 thang 10 nim
2022 cua Toa an nhan dan Thanh phd H6 Chi Minh bi khang céo.

1. Nguyén don: Bé Mai Thi A; sinh pém 1955, dia chi lién lac: 42 TN,
phuong BT, Thanh ph6 Thu Btrc, Thanh pho H6 Chi Minh (vang mat)

Nguwoi dai dién theo ity quyén ciia nguyen don: Ong Nguyén VP; sinh nam

1974, dia chi: 51/6 dudong 494, khu phd 4, phuong TNP, Thanh phd Thu Dic,
Thanh phd HO Chi Minh (c6 mit)

(Gidy uy quyén sO cong chimg 020384, quyen s6 204, ngdy 25/9/2019 cua
Vian phong cong ching Dong Thanh Pho).

2. Bi don: Ong Mai Van Q; sinh nam 1964, dia chi: 139/15 DVB, Khu phd
5, phuong TT, Thanh pho Thu DPirc, Thanh phd H6 Chi Minh (c6 mat)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Mai Thi E, sinh nam 1942; dia chi: t6 1, ép DS, xa BM, huyén Bic

Tan Uyén, tinh Binh Duong; dia chi lién lac: 42 TN, phuong BT, Thanh phd
Thua Buc, Thanh phé H6 Chi Minh (vdng mat)



3.2. Ba Mai Thi T, sinh ndm 1945; dia chi: xa TH, huyén Tan Uyén, tinh
Bh}h Duong; dia chi, lién lac: 42 TN, phuong BT, Thanh phé Thu Buc, Thanh
pho H6 Chi Minh (vang mat)

3.3. Ba Mai Thi Y, sinh nam 1952; dia chi: 71/14 duong 359, td 18, khu
pho 5, phuong PL, Thanh ph6 Thu ,Dl'rc, Thanh phé H6 th Minh; dia chi lién
lac: 42 TN, phuong BT, Thanh ph6 Thu Btrc, Thanh pho H6 Chi Minh (vang
mat)

34, Ong Mai Va“u} Y, sinh nam 1958; ’dia‘chi: 139/15 bVB, Khu phé 5,
phuong TT, Thanh ph6 Thu Dtrc, Thanh pho H6 Chi Minh; dia chi lién lac: 42
TN, phuong BT, Thanh ph6 Thu DBuc, Thanh pho Ho6 Chi Minh (vang mat)

3.5. Ong Mai Ve'u} U, sinh nam 1959; dia ‘chi: 163/8A BDVB, Khu phé 5,
phuong TT, Thanh ph6 Thu Dtrc, Thanh pho H6 Chi Minh; dia chi lién lac: 42
TN, phuong BT, Thanh ph6 Thu Duc, Thanh pho Ho Chi Minh (vang mat)

3.6. Ba Mai Thi O, sinh ngay: 11/6/1962, dia chi: 25 Aberdeen Cres — Bram
Pton L6T 2P8 Canada; dia chi lién lac: 42 TN, phuong BT, Thanh pho Thu Direc,
Thanh ph6 H6 Chi Minh.

Nhimng nguoi co quyén loi, nghia vu néu trén cing uy quyén cho 6ng
Nguyén VP, sinh nim 1974; dia chi: 51/6 duong 494, khu pho 4, phuong TNP,
Thanh phd Thu Duc, Thanh phé H6 Chi Minh (gidy uy quyén sb cong ching
003892, quyén sd 39, ngay 27/02/2020 cta Vin phong cong ching Doéng Thanh
pho)

3.7. Ong Mai Vin P, sinh nim 2000 (c6 mat)

3.8. Ba Duong Thi L, sinh nam 1965 (c6 mat)

3.9. Ba Mai Thi Duong K, sinh ndm 1995 (c6 mdt)

Cung dia chi: 139/15 DVB, Khu pho 5, phuong TT, Thanh phd Thu Drec,
Thanh ph6 H6 Chi Minh.

4. Ngwoi khdng cdo: Nguoi co quyén loi, nghia vu lién quan ba Mai Thi
Duong K.

NOI DUNG VU AN:
* Theo don khoi kién va trinh bay cua cdc dwong sy tai phién toa, ngi dung
vu an nhw sau:

Cu 6ng Tran Vin Nay (chét nam 1981) va cy ba Mai Thi R& (chét nim
1973), c6 08 nguoi con la: ba Mai Thi A, dng Mai Van Q, ba Mai Thi E, ba Mai
Thi T, ba Mai Thi Y, 6ng Mai Van Y, 6ng Mai Van U, ba Mai Thi O.

, Trudc nam 1975, cu ong Tran Vin Nay tao lap dugc lghéi tai san la can nha,
dat tai dia chi 139/15 (s6 cii 1a 30/2) dwong DVB, Khu pho 5, phuong TT, (quan
Thu Buc), nay 1a Thanh phd Thu Ptrc, Thanh phd H6 Chi Minh.

Khi cy ong Tran Vian Nay chét khong dé lai di chiic, ba Mai Thi A clng gia



dinh em trai 1a 6ng Mai Vin Q cting chung song trong cin nha nay.

Pén nam 2008, tat ca anh chi em trong gia dinh dong y dé 6ng Mai Vin Q,
1a nguoi dai dién thira ké, xin cap gidy ching nhan quyén so htu nha ¢ va quyén
sit dung dat ddi voi cin nha 139/15 (sb cii 1a 30/2) dudng PVB, Khu phd 3,
phuong TT, Thanh phé Tha Dirc, Thanh phd Ho Chi Minh va da duge Uy ban
nhan dan Thanh phé Thu Pac cip Gidy ching nhin quyén st dung dit ¢ va
quyén s& hitu nha ¢ sé 48/2008GCN ngay 11/01/2008, cho 6ng Mai Vin Q 1a
dai dién dong thira ké dung tén.

Sau khi cin nha, dat nay duoc cap gidy chting nhan, ong Mai Vin Q thudng
xuyén kiém c6, gdy chuyén rdi dudi ba Mai Thi A ra khoi nha, khong cho ba Thi

A 0 va chiém gitr luén ban chinh Gidy chimg nhan quyén st dung dat & va
quyén s& hiru nha & s6 48/2008GCN.

Tri gia can nha, dﬁt s 139/15 (sb cii 1a 30/2) duong DVB, Khu phd 5,
phuong TT, Thanh ph6 Thu DPuc, Thanh phé H6 Chi Minh, theo Chimg thu
tham dinh gia s6 3220322/CT-TV ngay 09 thang 6 nam 2022 cua Cong ty co
phan dinh gia va dau tu kinh doanh bat dong san thinh vugng, nhu sau:

1. Gia tri quyén st dung dat: 74,50 m? x 57.235.407 dong/m? =
4.264.037.822 dong.

2. Gia tri cong trinh xay dung trén dat:

2.1. Nha trét + géc gb (phan xay dyng cii): 59,90 m? x 3.781.000 ddng/m?> =
113.240.950 dong.

2.2. Phan géc gb (phan xay dyng sau nam 2008): 32,80 m* x 1.196.000 m?
=21.575.840 dong.

2.3. Phan ban cong dic gia (phan xay dung sau nam 2008): 6,40 m? x
1.795.000 dong = 6.318.400 dong.

2.4, Phan san lam thém (phan xdy dung sau nam 2008): 16,60 m? x
1.436.000 dong/m? = 13.110.680 dong.

Tong cong: 4.418.283.692 dong,

Lam tron: 4.418.284.000 dong (Bén ty bdn traim muoi tam tridu hai trim
tdm muoi bon ngan dong).

Cac 6ng ba Mai Thi A, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, ong Mai
Van Y, ong Mai Van U, ba Mai Thi O dong y trur phan gia tri do 6ng Mai Van Q
stra chira, xay dyng sau nam 2008, tong cong la: 41.004.920 dong.

Phan gia trj con lai yéu cau phan chia: 4.418.284.000 dong - 41.004.920
dong =4.377.279.080 dong.

Ba Thi A khoi kién yéu cdu chia tai san chung theo ty 1¢ 1/8, twong duong
moi nguoi duge huong: 4.377.279.080 dong : 8 = 547.159.885 dong (lam tron:
547.160.000 dong).

Nguoi co quyén lgi, nghia vu lién quan la: ba Mai Thi E, ba Mai Thi T, ba



Mai Thi Givong, 6ng Mai Van Y, ong Mai Van U, ba Mai Thi O déu dong ¥
viéc phan chia nay.

* Bi don ong Mai Van Q, trinh bay nhu sau:

Vé hang thira ké: cha, me 6ng Van Q 13 cu 6ng Tran Vin Nay (chét nim
1981) va cu ba Mai Thi R& (chét nim 1973), c6 08 nguoi con 1a: ba Mai Thi A,
ong Mai Van Q, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, 6ng Mai Van Y,
ong Mai Van U, ba Mai Thi O.

V& tai san chung: Trudc nim 1975, cu 6ng Tran Vin Nay tao lap dugc khi
tai san 1a can nha, dat tai dia chi 139/15 (s6 cii 1a 30/2) duong DVB, Khu phd 5,
phuong TT, (quan Thu Dic), nay 1a Thanh phd Thi Pirc, Thanh phé H Chi
Minh. Khi cu Nay chét khong dé lai di chuc. Cac anh, chi, em trong gia dinh déu
dong y dé ongVan Q dai dién ding tén nha, dat.

Ong Vian Q khong dong y phan chia tai san chung la can nha, dat s6 139/15

(so cli 1a 30/2) duong BVB, Khu pho 5, phuong TT, Thanh phé Thu Puc, Thanh
phd Hd Chi Minh, khong ¢ yéu cau phan td.

* Nguwoi dai dién theo ity quyén ciia ngudi cé quyén loi, nghia vu lién quan
la ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, 6ng Mai Van Y, ong Mai Van U,
ba Mai Thi O trinh bay:

TN theo yéu cau khoi kién cua ba Mai Thi A vé déng s¢ hiru tai sdn chung;
trir phan gia tri do 6ng Mai Vian Q sira chira, xay dung sau nim 2008, tong cong
la: 41.004.920 dong Pé nghi Toa 4n chia tri gia tai san chung con lai theo ty 18
1/8, twong duong mdi nguoi dugc huong mot phan twong duong: 4.377.279.080
dong 8 = 547.160.000 dong (1am tron sb), dbi vai tai san chung 1a cin nha, dat

sd 139/15 (s cii 1a 30/2) duong DVB, Khu pho 5, phuong TT, Thanh phd Tha
Ptic, Thanh phé H6 Chi Minh, khong ¢ yéu cau doc 1ap.

* Nguoi c6 quyén loi, nghia vu lién quan ba Dwong Thi L, anh Mai Vin P,
chi Mai Thi Duong K:

Cung ¥ kién v6i 6ng Mai Van Q, khong c6 yéu cau doc lap.

* Tai Ban dn dan sw so tham sé: 1935/2022/DS-ST ngay 31 thang 10 ndm
2022 cua Toa dan nhan ddn Thanh pho Ho Chi Minh, quyét dinh:

Ap dung:

Khoan 2 Dicu 26, khoan 3 Piéu 35, diém a khoan 1 Diéu 37, Piéu 85, diém
a khoan 1 Biéu 92, di€m b khoan 2 Dic¢u 227, khoan 1 Diéu 273 BJ luét to tung
dan sy nam 2015;

Phép 1énh thira ké nam 1990;

Khoan 1 Diéu 207, Piéu 209, Piéu 217, Diéu 218, Piéu 219 Bo luat dan su
nam 2015;

bicu 2 Luat nguoi cao tudi;



Muc 2.4. V& viéc ap dung céc quy dinh cua phap luat vé thoi hiéu khai kién
lién quan dén thira ké ciia Nghi quyét 02/2004/NQ-HDTP ngay 10/8/2004 cua
Ho6i ddng Tham phan Toa an nhan dan t6i cao, huéng din ap dung phap luat
trong viéc giai quyét cac vu an dan sy, hon nhan va gia dinh;

Quyét dinh s6 18/2016/QD-UBND ngay 16/5/2016 ciia Uy ban nhan dan
Thanh pho H6 Chi Minh, quy dinh vé han mutc dat trén dia ban Thanh pho Ho
Chi Minh;

Quyét dinh s 60/2017/QD-UBND ngay 05/12/2017 ciia Uy ban nhan dan
Thanh ph6 H6 Chi Minh, quy dinh vé dién tich t6i thi€u dugc tach thura;

Piém d khoan 1 Piéu 12, tiéu muc 1.3.a, tiéu muc 1.3.c Muyc II Danh muc
muc an phi, 1& phi Toa an ban hanh kém theo Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi,

Xur:
Chép nhén yéu cau cua nguyén don ba Mai Thi A.

1. Nhitng nguoi la dong so hitu ciia can nha, dat s6 139/15 (s6 cu la 30/2)
duong DVB, Khu pho 5, phuong TT, Thanh ph6 Thu Puc, Thanh pho Ho Chi
Minh, gom:

1.1. Ba Mai Thi A,

1.2. Ba Mai Thi E,

1.3.BaMai Thi T,

1.4.BaMaiThi Y,

1.5. Ong Mai Van Y,

1.6. Ong Mai Van U,

1.7. Ba Mai Thi O,

1.8. Ong Mai Vin Q.

2. Tai san chung cua cac dong so hiru 1a:

Cin nha, dat s6 139/15 (s6 cii 1a 30/2) dudng DVB, Khu phd 5, phuong TT,
Thanh phd Thi Prc, Thanh phd HO6 Chi Minh (thtra dat sb 408, to ban d6 sb
45), Gidy chimg nhéan quyén s hitu nha & va quyén st dung dat ¢ sd
48/2008GCN do Uy ban nhéan dan Quén Thu burc cap ngay 11/01/2008, cho 6ng
Mai Vin Q (1a dai dién cho cac thira ké ctia 6ng Tran Vin Nay).

3. Tri gia tai san chung cua cén nha, dat 139/15 (sorcu la 30/2) duong DVB,
Khu pho 5, phuong TT, Thanh pho Thu Ptc, Thanh pho H6 Chi Minh.

Chimg thu tham dinh gid s6 3220322/CT-TV ngay 09 thang 6 ndm 2022
cua Cong ty c6 phan dinh gia va dau tu kinh doanh bat dong san thinh vuong,
nhu sau:



- Gia tri guyén su dung dat: 74,50 m’ x 57.235.407 dong/m? =
4.264.037.822 dong (Bon ty hai tram sau muoi bon tri¢éu khong tram ba muoi
bay ngan tdm tram hai muoi hai dong).

- Gia tri cong trinh xay dung trén dat:

Nha trét + gac gb (phan xdy dung cii): 59,90 m? x 3.781.000 doéng/m? =
113.240.950 dong (MOt tram muoi ba tri€u hai trdm bon muoi ngan chin tram
nam muoi dong).

Phan gac go (phan xay dung sau nam 2008): 32,80 m? x 1.196.000 dong/m>
= 21.575.840 dong (Hai muoi mot triéu nim trim bay muoi lam ngan tdm trim
bbén muoi dong).

‘ Phéan ban cong duc gia (phan xay dung sau nim 2008): 6,40 m? x 1.795.000
dong/m? = 6.318.400 dong (Sau triéu ba trdm muodi tAm ngan bon trim dong).

_ Phén sin lam thém (phan xay dung sau ndm 2008): 16,60 m* x 1.436.000
déng/m‘2 = 13.110.680 dong (Muo1 ba triéu mot tram muoi ngan sau tram tam
muoi dong).

Tong cong: 4.418.283.692 dong (Bdn ty bodn traim mudi tAm triéu hai trim
tdm muoi ba ngan sau trdm chin muo1 hai dong)

Lam tron: 4.418.284.000 dong (Bén ty bon tram mudi tdm triéu hai tram
tdm muoi bon ngan dong).

4. Phan tri gia stra chita tai san chung 6ng Mai Van Q, ba Duong Thi L
dugc nhan tong cong 1a: 41.004.920 dong (Bon muoi mot tricu khong tram 1¢
bon ngan chin tram hai muoi dong).

5. Phan chia gia tri cho cac ddng so hiru can nha, dat 139/15 (s6 cu la 30/2)
duong BVB, Khu pho 5, phuong TT, Thanh phé Thu Buc, Thanh phé H6 Chi
Minh, nhu sau:

Phan gia tri con lai cta tai san chung dugc phan chia: 4.418.284.000 déng
(tri gia tai san chung: Bon ty bon trim muoi tam triéu hai trim tdm muoi bbn
ngan dong) - 41.004.920 ddng (s6 tién do 6ng Mai Vin Q, ba Duong Thi L bo ra
sira chita tai san chung: Bon mét triéu khong trim 1é bén ngan chin traim hai
muoi dong) = 4.377.279.080 ddng (trj gia tai san chung con lai sau khi thyc hién
nghia vy: Bon ty ba tram bay muoi bay triéu hai trim bay muoi chin ngan khong
tram tam muoi dong).

Chia gi4 tri tai san chung theo phan cho 08 ddng so hitu theo ty 1& 1/8,
trong dwong mdi ngudi duoc hudng mot phan 1a : 4.377.279.080 ddng (Bon ty
ba tram bay muoi bay tri¢u hai tram bay muoi chin ngan khong tram tam muoi
d6ng) : 8 (tam dong sé hiru chung) = 547.160.000 dong (1am tron s6: Nam trim
bén muoi bay triéu mot trim sau muoi ngan dong).

5.1. Ba Mai Thi A: dugc hudng gia tri 1/8 khoi tai san chung con lai twong
duong sb tién 547.160.000 dong (Nam trim bon muoi bay triéu mot trim sau
muoi ngan dong).



5.2. Ba Mai Thi E: duoc huong gia tri 1/8 khéi tai san chung con lai twong
duong s6 tién 547.160.000 dong (Nam tram bon muoi bay triu mot tram sau
muoi ngan dong).

5.3. Ba Mai Thi T: dugc huong gia tri 1/8 khéi tai san chung con lai twong
duong s6 tién 547.160.000 dong (Nam tram bon muoi bay triu mot tram sau
muoi ngan dong).

5.4. Ba Mai Thi Y: dugc huong gia tri 1/8 khéi tai san chung con lai twong
duong s6 tién 547.160.000 dong (Nam tram bon muoi bay triu mot tram sau
muoi ngan dong).

5.5. Ong Mai Van Y: dugc huong gia tri 1/8 khéi tai san chung con lai
trong duong so tién 547.160.000 dong (Nam tram bon muoi bay triu mot tram
sdu muoi ngan dong).

5.6. Ong Mai Van U: dugc huong gia tri 1/8 }(héi tai san chung con lai
trong duong so tién 547.160.000 dong (Nam tram bon muoi bay triéu mot tram
sdu muoi ngan dong).

5.7. Ba Mai Thj O: dugc hudng gid trj 1/8 khoi tai san chung con lai twong
duong s6 tién 547.160.000 dong (Nam trdm bon muoi bay tri¢u mot trdm sau
muoi ngan dong).

5.8. Ong Mai Van Q: dugc huong gia tri 1/8 khéi tai san chung con lai
trong duong so tién 547.160.000 dong (Nam tram bon muoti bay triéu mot tram
sdu muoi ngan dong).

6. D6i v4i trudong hop ong Mai Vin Q ¢ nguyén vong gitr lai can nha, dat
sO 139/15 (s cii 1a 30/2) duong DVB, Khu phé 5, phuong TT, Thanh phd Tha
Puc, Thanh phé HO Chi Minh, 6ng Vin Q c¢6 nghia vy thanh toan gia tri theo
phan cho 07 (bay) ddng s& hiru, twong duong sb tién 547.160. 000 doéng (Nam
tram bén muoi bay triéu mot trim sau muoi ngan dong) cho mdi ngudi 1a: ba
Mai Thi A, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, 6ng Mai Van Y, 6ng Mai
Vian U, ba Mai Thi O, trong thot han 03 (ba) thang, ké tor ngay ban an c6 hiéu
lyc phap luat; truong hop ong Van Q da thyc hién xong cac nghia vu nay, ong
Van Q duoc quyén lién h¢ co quan Nha nude co tham quyén xac 1ap quyén so
hitu, quyén str dung riéng ddi v6i cin nha, dat nay theo quy dinh cta phép lut.

Hét thoi han 03 (ba) thang, ké tir ngay ban an co hiéu luc phap luat, néu ong
Van Q khong thanh toan dugc cho cac d6ng so hitu theo phan, cac duong su
dugc quyén yéu cau co quan thi hanh 4n dan su dua tai san chung 1a can nha, dat
sO 139/15 (s6 cii 1a 30/2) dudng DVB, Khu phd 5, phuong TT, Thanh phd Tha
Ptic, Thanh phd H6 Chi Minh, ra t6 chirc ban d4u gia tai san, dhu gia tai san dé
phan chia. S tién thu duoc tir dau gia tai san duoc trur phan gia tri do 6ng Mai
Van Q va vo 1a ba Duong Thi L dé bo tién ra sira chira, xay dung can nha nay
sau nam 2008, tong cong 1a: 41. 004.920 d6ng (Bén mdt triéu khong tram 1é bon
ngan chin tram hai muoi dong) sb tién con lai dugc phan chia theo ty 1€ moi
nguoi duge hudng 1/8 (mat phén tam) tr1 gid con lai ciia can nha, d4t néu trén.



7. Truong hop cac dong thira ké con lai, néu ai c6 nguyén vong giit lai can
nha nay thi cling thuc hién viéc thanh todn cho cac dong thira ké nhu trén.

8. B6i v6i chi Mai Thi Duong K va anh Mai Vin P, khong ¢6 yéu cau doc
1ap, nén HO1 dong xét xtr khong xem xét giai quyeét.

Ban 4an so tham con quyét dinh vé an phi, chi phi t6 tung, viéc thi hanh an
va quyén khang cao vu an theo luat dinh.

Ngay 11/11/2022, nguoi c¢6 quyén lgi, nghia vu lién quan ba Mai Thi
Duong K c6 don khang cdo xem xét phan chia lai tai san.

* Tai phién toa phuc tham, dai dién Vién kiém sdt nhdn dan ccfp cao tai
Thanh pho Ho Chi Minh phat biéu quan diém nhw sau:

Tda an cip so thim xac dinh day 1a tai san chung va chia cho cac dong thira
ké 12 dung. Tuy nhién, qué trinh giai quyét Toa an cap so thdm khong xac dinh
va chia thém gia tri tuong img v4i cong strc gin gifr tai san cua bi don 6ng Mai
Vin Q 1a khong ding va anh hudng dén quyén, loi ich hop phap ciia duong su.

pé nghi stra mot phﬁn ban an so thim, chia thém cho bi don mot phﬁn
twong ting véi cong stre gin gitr tai san.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va can cw vao két qua tranh ludn tai phién toa, y kién cua Dai dién
Vien kiem sat nhdn ddn cap cao, Hoi dong xét xu phuc tham nhdn dinh:

[1] Vé thii tuc t6 tung:

Sau khi xét xtr so tham, phia bi don 6ng Mai Van Q khong khang cdo, chi
Mai Thi Duong K la nguoi co quyén, nghia vy lién quan (nhung khong c6 yéu
cau doc 1ap) co don khang cdo mot phan ban an so tham dé nghi xem xét lai
phan chia tai san cho gia dinh chi dugc phan hon do ¢ cong sirc gin gitr tai san;
hoan canh gia dinh kho khan khong du kha nang don ra noi khac song. .. Xet
thay, qua trinh giai quyét tranh chap, phia bi don 6ng Van Q khong co yéu cau
phan t6, phia chi K khong c6 yéu cau doc lap. Tuy nhién, xét thay chi K 1a con
cia 6ng Mai Vin Q va cung sinh sdng trong cin nha tranh chip; Vi vay, Hoi
dong xét xir phiic tham xem xét ndi dung khang cdo cta chi K dé nham giai
quyét mot cach toan dién va triét dé tranh chap giita cac duong su. Déng thoi,
tai phién toa phic tham, phia bi don 6ng Mai Van Q cting dé nghi Hoi dong xét
xir phic thim xem xét phan cong stc gin giit tai san cho ong.

[2] Vé néi dung vu dn:

Tai phién toa, cac duong su cam két khong bo sung chung ctr gi khac ngoai
cac chig ctr da giao ndp cho Toa an.

Cac duong sy trong vy an déu trinh bay TN nhitng nguoi dong so hitu tai
san theo phap luat doi voi can nha, dat s6 139/15 (s6 cu la 30/2) duong DVB,
Khu pho 5, phuong TT, Thanh phd Thu Buc, Thanh phd Ho6 Chi Minh, gom: ba



Mai Thi A, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, 6ng Mai Van Y, 6ng Mai
Vian U, ba Mai Thi O, 6ng Mai Van Q.

Nguon goc cua tai san nay thudc quyén s¢ hiru, sir dung cua cu ong Tran
Vian Nay tao 1ap duoc tu trude nam 1975.

Cu o6ng Tran Vin Nay (chét ngay 07/10/1981, Trich luyc khai tir sb
861/TLKT-BS ngay 05/9/2019 ctia Uy ban nhan dan phuong PL, Quan 9, Thanh
phd H6 Chi Minh), ¢6 quan hé hon nhan vo chdng véi cu ba Mai Thi RS (chét
ngay 10/5/1973, Trich luc khai tir s 238/TLKT-BS ngay 10/9/2019 cta Uy ban
nhan dan Quan 9, Thanh phé Hd Chi Minh). Hai cu ¢6 08 ngudi con 13: ba Mai
Thi A, 6ng Mai Van Q, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, ong Mai
Vin Y, 6ng Mai Vian U, ba Mai Thi O. V& nhiing nguoi déng sé hitu ‘nay phu
hop két qua xac minh tai tang thu Céng an Quan Thu Dirc — ban sao Gidy chung
nhan ho khau thudng tra ngay 10/3/1982.

Nam 1981 cu ong Tran Van Nay chét, khong dé lai di chuc.

Pén nam 2008, tat ca anh chi em trong gia dinh dong y dé ong Mai Vin Q,
1a nguoi dai dién thira ké, xin cap gidy ching nhan quyén so hitu nha ¢ va quyén
stt dung dat ddi voi can nha 139/15 (sb cii 1a 30/2) dudng PVB, Khu phd 3,
phuong TT, Thanh phé Tha Pic, Thanh phd H6 Chi Minh va da duge Uy ban
nhan dan Thanh phé Thu Pac cip Gidy ching nhin quyén st dung dit ¢ va
quyén so hitu nha & s6 48/2008/GCN ngay 11/01/2008, cho 6ng Mai Van Q (ghi
chu: 1a dai dién cho cac thira ké ctia 6ng Tran Vin Nay — nha dét chwa phén chia
thira ké, khong duogc thuc hién cac giao dich).

Ban sao Phan x4c nhan ctia Uy ban nhan dan phuong TT ngay 29/11/2007
cling da thé hién: “nguon goc, thoi diém sir dung dat: Nha ddt do éng Tran Van
Nay tao ldp va sir dung tir nam 1971. Nam 1981 éng Nay chét dé lai nha ddt cho
cdc con su dyung. Nay ong Van Q ding don dai dién khai trinh xin cap Gidy
chitng nhdn quyén so hivu nha 6, quyén sir dung dat & cho can nha trén”.

Ban sao T cam két cuia ba Mai Thi A, ba Mai Thi E, ba Mai Thi T, ba Mai
Thi Y, 6ng Mai Van Y, 6ng Mai Van U, ba Mai Thi O, c6 ndi dung déng v dé
ong Mai Van Q dtng tén dai dién khai trinh, c6 xac nhéan chir ky, van tay cta Uy
ban nhan dan phuong TT.

Tt nhitng tai li¢u trén cho thay, viéc Toa an cap so tham xac dinh day la tai
san chung va chia cho cac duong su la con ctua cu Nay la c6 can ctr.

Tuy nhién, ching ctr da thu thap va lo1 thira nhan cua chinh céc bén duong
su cho thdy, phia bi don 12 6ng Mai Vin Q va gia dinh 13 ngudi quan 1y tai san
trén tir trude cho toi nay. Vi 18 d6, ngoai viée xem xét yéu cau cta nguyén don
thi can phai xem xét dén cong strc gin giit, ton tao tai san cua phia bi don 1a dng
Mai Vin Q. Viéc Toa an cép so tham da khong xem xét dén cong sic gin git,
ton tao tai san dbi véi 6ng Van Q 1a khong ding quy dinh cua phap luat (An 1¢
sO 05/2016 cua Hoi ddng Tham phan Toa 4n nhan déan tdi cao) va anh hudng dén
quyen lg1 ich hop phap ctia 6ng Mai Van Q.



Theo d6, ngoai viéc dugc huong mot ky phan thi 6ng Van Q con dugc
hudong thém 01 sudt twong Gmg voi mot ky phan vé cong sie trong coi, gin giir
tai san.

Nhu véy, tong gia tri con lai cua tai san chung 1a 4.377.279.080 dong sé&
duogc chia cho 09 phin = 486.364.342 ddng (1am tron 1 486.364.000 dong). Mdi
ngudi duoc hudng 01 phan, riéng ong Mai Van Q duoc huéng 02 phan. Ong
Vin Q c6 nghia vu thanh toan cac ky phan, mdi phan 1a 486.364.000 dong.

[3] Quan diém cua dai dién Vién kiém sat 1a phu hop véi nhan dinh caa Hoi
dong xét xu.

[4] Do yéu cau khang céo dugc chap nhan, vi vay chi K khong phai chiu 4n
phi phuic tham; dong thoit stra phan an phi so tham doi véi phia bi don.

Vi cac lé trén,
QUYET PINH:

Cin ct khoan 2 Piéu 308; Diéu 309 Bo luat t6 tung dan su.

Stra mot phan Ban an so thém’ 1935/2022/DS-ST ngay 31 thang 10 nam
2022 cua Toa an nhan dan Thanh phé H6 Chi Minh.

Ap dung Phap 18nh thira ké nim 1990;

Ap dung khoan 1 Piéu 207, Diéu 209, DPiéu 217, Diéu 218, Piéu 219 Bo
luat dan sy nam 2015;

Diém d khoan 1 Piéu 12, tiéu muc 1.3.a, tiéu muc 1.3.c Muc II Danh myc
an phi, 1¢ phi Toa an ban hanh kem theo Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi;

Tuyén xu:
Chép nhén yéu cau cua nguyén don ba Mai Thi A.

1. Nhitng nguoi la dong so hitu cia can nha, dat s6 139/15 (s6 cu la 30/2)
duong BVB, Khu pho 5, phuong TT, Thanh phé Thu Buc, Thanh phé H6 Chi
Minh, gom:

1.1. Ba Mai Thi A,
1.2. Ba Mai Thi E,
1.3. Ba Mai Thi T,
14.BaMaiThi Y,
1.5. Ong Mai Van Y,
1.6. Ong Mai Van U,
1.7. Ba Mai Thi O,
1.8. Ong Mai Vin Q.

2. Tai san chung cua cac dong s¢ hiru la:
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Cin nha, dat s6 139/15 (s6 cii 1a 30/2) dudng DVB, Khu phd 5, phuong TT,
Thanh phd Thi Prc, Thanh phd HO6 Chi Minh (thira dat sb 408, to ban dd sb
45), Gidy chung nhan quyén sé hitu nha & va quyén st dung dit & sb
48/2008/GCN do Uy ban nhan dan Quan Tha Puc cip ngay 11/01/2008, cho
ong Mai Van Q (1a dai dién cho cac thira ké ctia 6ng Tran Vin Nay).

3. Tri gia tai san chung cua cén nha, dat 139/15 (sél ct la 30/2) duong DVB,
Khu pho 5, phuong TT, Thanh pho Thu Ptc, Thanh phd H6 Chi Minh.

Chimg thu tham dinh gid s6 3220322/CT-TV ngay 09 thang 6 ndm 2022
cua Cong ty c6 phan dinh gid va dau tu kinh doanh bat dong san thinh vuong,
nhu sau:

- Gia tri guyén su dung dat: 74,50 m* x 57.235.407 dong/m? =
4.264.037.822 dong (Bon ty hai tram sau muoi bon tri¢u khong tram ba muoi
bay ngan tdm tram hai muoi hai dong).

- Gia tri cong trinh xay dung trén dat:

Nha trét + gac gb (phan xdy dung cii): 59,90 m? x 3.781.000 d6ng/m? =
113.240.950 dong (MOt tram muoi ba tri€u hai trdm bon muoi ngan chin tram
nam muoi dong).

Phén gic go (phan xay dung sau nam 2008): 32,80 m?® x 1.196.000 dong/m>
= 21.575.840 dong (Hai muoi mbt triéu nim trim bay muoi lim ngan tam tram
bbén muoi dong).

‘ Phéan ban cong duc gia (phan xay dung sau nim 2008): 6,40 m? x 1.795.000
dong/m? = 6.318.400 dong (Sau triéu ba trdm muodi tAm ngan bon trim dong).

~ Phén sin lam thém (phn xay dung sau nim 2008): 16,60 m* x 1.436.000
déng/m‘2 = 13.110.680 dong (Muo1 ba triéu mot tram muoi ngan sau tram tam
muoi dong).

Tong cong: 4.418.283.692 ddng (Bdn ty bon traim muoi tdm triéu hai trim
tdm muoi ba ngan sau trdm chin muo1 hai dong)

Lam tron: 4.418.284.000 dong (Bén ty bdn traim muoi tam tridu hai trim
tdm muoi bon ngan dong).

4. Phﬁnqtri gia stra chira tai san chung 6ng Mai Van Q, ba Duong Thi L
dugc nhan tong cong la: 41.004.920 dong (Bon muoi mot triéu khong tram 1¢
bon ngan chin tram hai muoi dong).

5. Phan chia gia tri cho cac ddng so hiru can nha, dat 139/15 (s6 cu la 30/2)
duong BVB, Khu pho 5, phuong TT, Thanh phé Thu Buc, Thanh phé H6 Chi
Minh, nhu sau:

Phéan gia trji con lai cta tai san chung duoc phan chia: 4.418.284.000 dong
(tri gia tai san chung: Bdn ty bon trdm muoi tam tri€u hai trdm tam muoi bbn
ngan ddng) - 41.004.920 dong (so tién do 6ng Mai Vin Q, ba Duong Thi L bo ra

sira chita tai san chung: Bon mét triéu khong trim 1é¢ bén ngan chin tram hai
muoi dong) = 4.377.279.080 dong (tri gia tai san chung con lai sau khi thuc hién
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nghia vy: Bon ty ba tram bay muoi bay triéu hai trim bay muoi chin ngan khong
tram tdm muoi dong).

Chia gi4 tri tai san chung theo phan cho 09 ddng so hitu theo ty 1& 1/9,
trong dwong mdi ngudi duoc hudng mot phan 1a : 4.377.279.080 dong (Bdn ty
ba tram bay muoi bay tri¢u hai tram bay muoi chin ngan khong tram tam muoi
dong) : 9 = 486.364.000 dong (1am tron sd: Bon trim tam sau triéu ba trim sau
muoi bén ngan dong).

5.1. Ba Mai Thi A: dugc huong gia tri 1/9 khdi tai san chung con lai tuong
duong sd tién 486.364.000 dong (bdn trim tam sau triéu ba trim sau muoi bon
ngan dong).

5.2. Ba Mai Thi E: dugc huong gia tri 1/9 khéi tai san chung con lai tuong
duong sd tién 486.364.000 dong (bdn trim tam sau triéu ba trim sau muoi bon
ngan dong).

5.3. Ba Mai Thi T: dugc huong gia tri 1/9 khéi tai san chung con lai tuong
duong sd tién 486.364.000 dong (bon trim tam sau triéu ba trim sau muoi bon
ngan dong).

5.4. Ba Mai Thi Y: dugc huong gia tri 1/9 khdi tai san chung con lai tuong
duong sd tién 486.364.000 dong (bdn trim tam sau triéu ba trim sau muoi bon
ngan dong).

5.5. Ong Mai Van Y: dugc huong gia tri 1/9 khéi tai san chung con lai
trong duong so tién 486.364.000 dong (bon tram tam sau tricu ba tram sau muoi
bon ngan dong).

5.6. Ong Mai Van U: dugc huong gia tri 1/9 khéi tai san chung con lai
trong duong so tién 486.364.000 dong (bon tram tam sau tricu ba tram sau muoi
bon ngan dong).

5.7. Ba Mai Thi O: dugc huong gia tri 1/9 khdi tai san chung con lai tuong
duong sd tién 486.364.000 dong (bdn trim tam sau triéu ba trim sau muoi bon
ngan dong).

5.8. Ong Mai Vin Q: dugc huong gia tri 2/9 khdi tai san chung con lai
trong duong so tién 972.728.000 dong (lam tron so: chin tram bay muoi hai
triéu bay tram hai muoi tAm ngan dong).

6. Bdi voi truong hop dng Mai Vian Q co nguyén vong gitr lai can nha, dat
sO 139/15 (s6 cii 1a 30/2) duong DVB, Khu phé 5, phuong TT, Thanh phd Tha
Puc, Thanh phé HO Chi Minh, éng Vin Q c6 nghia vu thanh toan gia tri theo
phr:in cho 07 (bay) ddng s& hitu, twong duong s tién 486.364.000 dong (bon
trim tam sau triéu ba trim sau muoi bén ngan déng) cho mdi nguoi 1a: ba Mai
Thi A, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, ong Mai Van Y, ong Mai
Vin U, ba Mai Thi O, trong thoi han 03 (ba) thang, ké tir ngdy ban 4n co hiéu
luc phap luat; truong hop 6ng Van Q da thuc hién xong cac nghia vy nay, ong
Van Q duoc quyén lién h¢ co quan Nha nude co tham quyén xac lap quyén so
hitu, quyén str dung riéng ddi v6i cin nha, dat nay theo quy dinh cta phép lut.
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Hét thoi han 03 (ba) thang, ké tir ngay ban an co hiéu luc phap luat, néu ong
Van Q khong thanh toan dugc cho cac d6ng so hitu theo phan, cac duong su
dugc quyén yéu cau co quan thi hanh 4n dan su dua tai san chung 13 can nha, dat
sO 139/15 (s6 cii 1a 30/2) dudng DVB, Khu phd 5, phuong TT, Thanh phd Tha
Ptic, Thanh phd H6 Chi Minh, ra t6 chirc ban dau gia tai san, dhu gia tai san dé
phan chia. S tién thu duoc tir dau gia tai san dugc trir phan gia tri do 6ng Mai
Vin Q va vo 1a ba Duong Thi L d4 bo tién ra stra chita, xay dung cin nha nay
sau nam 2008, tong cong 1a: 41.004.920 déng (Bén mdt triéu khong trim 1é bdn
ngan chin trim hai muoi déng); s tién con lai duoc phan chia theo ty 16 mdi
nguoi duge hudng 1/9 (mot phﬁn chin) tri gid con lai cua can nha, dat néu trén
(6ng Vin Q dugc hudng 02 phan).

7. Truong hop cac dong thira ké con lai, néu ai c6 nguyén vong gitt lai cin
nha nay thi cling thyuc hién viéc thanh todn cho cac dong thira ké nhu trén.

8. Béi v6i chi Mai Thi Duong K va anh Mai Vin P, khong ¢6 yéu cau doc
1ap, nén HO1 dong xét xtr khong xem xét giai quyeét.

9. V& an phi dan su:

9.1. Ba Mai Thi A, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Giuvong, ong
Mai Vian Y, Ong Mai Vian U, ba Mai Thi O, dugc mién an phi do thudc truong
hop nguoi cao tudi.

9.2. C)ng Mai Van Q phai chiu @n phi ,dén su chia tai san chung la
41.181.840 dong (lam tron 41.181.000 dong: bon muoi mot tri¢u mdt tram tam
muoi mot ngan dong).

9.3. Chi Mai Thi Duong K khong phai chiu an phi phic tham. Hoan tra
300.000 dong cho chi K theo bién lai thu s6 0003593 ngay 30/11/2022 cia Cuc
Thi hanh an dan sy Thanh phé H6 Chi Minh.

10. V& chi phi té tung:

~ Chi phi xem xét, thAm dinh tai chd: 3.000.000 dong (Ba triéu dong), chi phi
tham dinh gia: 8.000.000 dong (Tam triéu dong), tong cong 1a 11.000.000 dong
(Muo1 mot triéu dong) do nguyén don ba Mai Thi A da thanh toan.

Ong Mai Vian Q, ba Mai Thi E, ba Mai Thi T, ba Mai Thi Y, 6ng Mai Van
Y, éng Mai Vin U, ba Mai Thi O, mdi ngudi c6 nghia vu thanh toan lai chi phi
xem xét, tham dinh tai chd va chi phi tham dinh gi4 tong cong 1a 1.571.000 dong
(1am tron s6: Mot triéu ndm tram bay muoi mét ngan dong) cho ba Mai Thi A.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an déan sy thi ngudi dugce thi hanh an dan sw, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9
Luat thi hanh an dan su; tho1 hiéu thi hanh quyét dinh dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n déan su.

Ban an phuc tham c6 hiéu luc ké tir ngdy tuyén an.
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Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. Hd Chi Minh;

- TAND TP. H6 Chi Minh;

- VKSND TP. Ho Chi Minh;

- Cyc THADS TP. H6 Chi Minh;

-Nb;

-BD;

- NCQL&NVLQ;

- Luu: HS, VP, 18bTNB. Pham Cong Muoi
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