TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN TRANG BOM Doc lip - Ty do - Hanh phiic
TINH DONG NAI

Bén 4n sb: 227/2023/HS-ST
Ngay: 23-10-2023.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TRANG BOM, TINH PONG NAI

- Thanh phin Hpi dong xét xir so tham gom cé:

Tham phan - Chu toa phién toa: Ba D6 Thuy Dung
Cac Hoi tham nhan dan: Ong Ta Van bai
Ong Vi Xuan Tuat

- Thuw ky phién toa: Ba Nguyén Poan Bich Thu — Thu ky Toa 4n nhan dan
huyén Trang Bom, tinh BDong Nai.

- Dgi dién Vién kiém sdt nhén dan huyén Trang Bom, tinh Dong Nai tham
gia phién toa: Ong L¢é Trong Dai - Kiém sat vién.

Ngay 23 thang 10 nam 2023, tai tru s& Toa an nhan dan huyén Trang Bom,
tinh Péng Nai, xét xtr so tham cong khai vy an hinh su thu 1y sd 228/2023/HSST

ngay 03 thang 10 nam 2023 theo quypt dinh dwa vu 4n ra xé xua s
220/2023/QbXXST-HS ngay 09/10/2023, do6i vai bi cao:

LE TRQNG PH, sinh ngay 11/02/1995 tai tinh Pong Nai.
HKTT: Ap An Chu, x4 Bac Son, huyén Trang Bom, tinh Dong Nai.
Noi & hién tai: Ap T, xa H 3, huyén T, tinh Dong Nai.

Nghé nghiép: Khong Trinh d6 hoc van: 5/12
Dan tdc: Kinh Gidi tinh : Nam
Ton gido  : Cong gido Qudc tich : Viét Nam

Con 0ng Lé Trong C va ba Nguyén Thi Diém K.

Gia dinh c6 04 chi em, bi cao la con thir hai.

Vo 1a Nguyén Thi My T, sinh nam 1995; ¢6 02 con (con 1én sinh ndm 2014,
con nho sinh nam 2017).

Tién 4n, tién su: Khong

- Nhan than:

+ Ngay 21/9/2011, bi Toa phtic tham Toa an nhan dan t6i cao tai thanh phd
Ho6 Chi Minh xtr phat 07 nam tu, vé tdi “Giét nguoi”. Bi cao da chap hanh xong
hinh phat ti ngay 30/8/2013, d4 ndp an phi hinh su so tham vao thang 12/2011.
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Bi giam gitr tir ngay 12/6/2023. (C6 mat)
* Nguwoi lam chirng:

1/ Ong Nguyen Tien V, sinh nam 1994
2/ Ong Phan Ngoc T1, sinh ndm 1991

3/ Ong Vii Quoc T2, sinh nam 1996

(Tdt ca déu vang mat)
NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Lé Trong P 14 dbi twong sir dung ma tay va khong c6 nghé nghiép 6n dinh.
Vao khoang 14 gid ngay 06/6/2023, do ¢ nhu cau sir dung ma tiy nén P goi dién
thoai cho d6i twong tén H (chua rd nhan thén, lai lich) hoi mua 1.000.000 dong
tién ma tay thi H df)ng ¥ va hen P dén khu vuc gan cau D dé giao nhan ma tay.
Sau do, P bat xe 6m den dlem hen gap H, tai day H dua cho P 01 goi ma tay voi
gia 1.000.000 dong. P cat glau ma tiy vao tii quan bén trai roi di vé nha thué tai
ap T, x4 H 3, huyén T, tinh Pong Nai. Khi Ve dén nha P 1dy mot it ma tay bo vao
bo dung cu st dung ma tly va st dung hét, s6 ma tay con lai P ct glau trén khay
nudc mia dé trong khu vuc nha bép. Pén khoang 07 gid ngay 12/6/2023, P lay goi
ma tuy ra phan thanh 02 goi ma tay, trong d6 01 géi ma tuy kich thude 07cm x
07cmP cat lai vi tri cii trong nha bép, con 01 goéi ma tay kich thude 0lcm x 03cm
P cat gidu vao tii quan bén trai dang mic trén nguoi. Pén khoang 08 gid clng
ngay, trong ldc P dang ngdi choi tai nha ciia minh cung v6i Nguyén Tién V, Phan
Ngoc Tl va Vii Quéc T2 thi bi Cong an kiém tra bat qua tang, thu giit vat chung
gom: 01 goi ny long han kin kich thuéc 0lem x 03cm bén trong c6 chira chat mau
trang, 01 goi ny 1ong han kin kich thudc 07cm x 07 cm bén trong c6 chira chat
mau trang, 01 no thuy tinh bén trong c6 chura chét ran mau trang duc, 01 chai
nhya, 01 6ng hat, 01 can tiéu ly, 01 dién thoai di dong hiéu Redmi mau xanh gin
sim s6 0979112992.

Tai Ban két giam dinh s6 1226/KL-KTHS ngay 19/6/2023 cta Phong K1
Cong an tinh D két luan: “Mdu chdt mau trdng (mdau M1) dwoc niém phong gui
dén giam dinh la ma tuy, c6 khoi heong: 0,1221 gam, logi Methamphetamine; Mau
chdt mau trang (mau M2) dwoc niém phong giti dén giam dinh la ma tiy, c6 khéi
lieong: 3,6446 gam, loai Methamphetamine; Mau chdat mau trang duc bam trong
né thiy tinh (mau M3) dwoc niém phong gii dén giam dinh la ma tiy, logi
Methamphetamine. Mau dang vét, khong xac dinh duoc khoi luwong”.

Ngay 20/6/2023, Co quan Cénh sét diéu tra Cong an huyén T da ra quyét
dinh khai t6 vu an, khot t6 bi can do1 véi Lé Trong P vé td1 “Tang trir trai pheép
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chat ma tay” dé diéu tra. Qu4 trinh diéu tra bi co P di thanh khan khai nhan toan
b hanh vi pham tdi cua minh nhu da néu trén.

Tai ban céo trang sd 234/CT-VKS-TB ngay 29/9/2023, Vién kiém sat nhan
dan huyén Trang Bom truy t6 ra trudc Toa an nhan dan huyén Trang Bom dé xét
xtr d6i véi bi cdo L& Trong P vé tdi “Tang trit trdi phép chdt ma tiy” theo quy dinh
tai diém c khoan 1 Diéu 249 B luat hinh sy nim 2015 (dugc sua doi, bd sung nam
2017).

‘Tai phién toa, dai dién VKSND huyén Trang Bom gitr nguyén quyét dinh
truy t6 va dé nghi:

- Tuyén b bi cdo Lé Trong P pham tdi “Tang trit trdi phép chdt ma tiy”.

- Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 BLHS: bé
nghi x1r phat bi cdo Lé Trong P tir 01 ndm 06 thang dén 02 nam tu.

Vé xir Iy vdt chirng: Ap dung Diéu 47 Bo luat hinh sy va Diéu 106 Bo luat
Té tyung hinh sy: D& nghi tuyén tich thu tiéu hiy d6i v6i 01 phong bi dugc niém
phong chira ma tay sau giam dinh s 1226/KL-KTHS ngay 19/6/2023 cua Phong
K1 Céng an tinh B, 01 mot chai nhwa, 01 dng hut, 01 can tleu ly; Tich thu sung
cong quy 01 dién thoai di dong hiéu Redmi mau xanh, gan sim s6 0979.112.992.

Vé én phi: Bi cao phai chiu 4n phi hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& cac hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Piéu tra vién,
Vién kiém sat nhan dan va Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
hién diang vé tham quyén, trinh ty thu tuc quy dinh ctia B§ luat td tung hinh su.
Qua trinh diéu tra va tai phién toa, bi cao khong c6 ¥ kién khiéu nai gi vé hanh vi,
quyét dinh t6 tung cua co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién. Hanh vi, quyét dinh t tung, nguoi tién hanh t6 tung déu dam bao dung phap
luat.

[2] Bi c4o Lé Trong P 1a ddi tuong sir dung ma tiy tir thang 02/2023. Vao
khoang 08 gi¢ 00 phut, ngay 12/6/2023, khi bi cdo dang dang ngf)i choi & nha thué
tai 4p T, x4 H 3, huyén T, tinh Pong Nai cing voi Nguyen Tién V, Phan Ngoc T1
va Vii Quoc T2 thi bi lyc lugng Cong an da tién hanh kiém tra, phat hién bat qua
tang trong khay nudc mia dé tai khu vuc nha bép c6 01 goéi ny 16ng han kin, bén
trong c6 chtra chat mau trang, trong tai quan bén trai dang mic trén nguoi bi cdo
c¢6 01 goi ny 16ng han kin, bén trong c6 chira chat mau trang va bén tay phai ngay
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clra ra vao phong tim c6 01 no thuy tinh bén trong c6 chira chat ran mau trang duc.
Bi cdo khai chét tinh thé mau tréng 1a ma tiy do bi cdo mua cua dbi twong tén H
(khong rd nhan than, lai lich) dé su dung. Két luan giam dinh thé hién: 02 goi
nylon chira tinh thé mau tring va chat rin mau tring dyuc bén trong né thuy tinh
duoc niém phong gui dén gidm dinh 13 ma ty, c6 khéi luong 3,7667 gam, loai
Methamphetamine. Do d6, bi cao Lé Trong P da pham vao t0i “Tang trit trai phép
chdt ma ti1y”, 161 danh va hinh phat duoc quy dinh tai diém ¢ khoan 1 Diéu 249 B
luat hinh sy nam 2015 (duoc stra doi, bd sung nim 2017).

[3] Hanh vi pham t4i cua bi cao da xam pham tryuc tiép dén ché @6 doc
quyén quan 1y vé cac chit ma tay ciia Nha nudc, truc tiép 1a hoat dong tang trir trai
phép va xdm pham dén trat tuy an toan xa hoi. Phap luat quy dinh nghiém cam hanh
vi tang trit ma tiy dudi moi hinh thirc nhung vi myc dich c6 chat ma tiy dé sir
dung, bi cdo da bat chip cac quy dinh cua phap luat, van cd y thuc hién hanh vi
pham tdi trong khi ban than di timg bj dwa ra xét xir va phai di chap hanh an 07
nam tu. Vi vay, Hoi dong xét xir xét thdy can c6 muc hinh phat that nghiém, céch
ly bi céo ra khoi doi séng x4 hoi mot thoi gian dé trimg phat, ran de, gido duc va
phong ngtra chung.

[4] Khi lugng hinh phat, Hoi dong xét xir xem xét: Bi cdo 14 nguoi cd nhan
than x4u, tuy nhién qua trinh diéu tra ciing nhu tai phién toa, bi cdo da thanh khan
khai bao, an nan héi cai nén Hoi dong xét xtr xem xét ap dung tinh tiét giam nhe

quy dinh tai diém s khoan 1 Biéu 51 BLHS.

[5] Vé xu 1y vat chtng:

[5.1] Doi v6i 01 phong bi niém phong sau gidm dinh vu s6 1226/KL-KTHS
ngay 19/6/2023 cua Phong K1 Cong an tinh D la vat chimg cam tang trir va 01 mot
chai nhya, 01 6ng hat, 01 can ti€u ly 1a vat chung khong c6 gia tri nén can tich thu
tiéu huy theo quy dinh.

[5.2] D6i v6i 01 dién thoai di dong hiéu Redmi, mau xanh, kém theo sim cua
bi cdo dung vao viéc lién h¢ mua ma tuy nén can tich thu ndp ngan sach nha nudc.

[6] V& 4n phi: Bi céo phai chiu an phi hinh sy so tham theo quy dinh.
[7] V& cac van dé khéc:
[7.1] B6i voi d6i tuong tén H da ban ma ty cho bi cdo, do khong xac dinh

dugc nhan than, lai lich cu thé nén Co quan diéu tra Cong an huyén T tiép tuc xac
minh, 1am r4, c6 co sé xur 1y sau.

[7.2] Pbi v6i Nguyén Tién V ¢6 hanh vi “Tang triv trdi phép chdt ma tiy”
ddc 1ap, khong lién quan dén hanh vi ctia bi cd0 P nén Co quan diéu tra da khoi to
vu an, khaoi t6 bi can 1a diing quy dinh phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc

[7.3] Béi voi Phan Ngoc T1 va Vi Quoc T2 do khong gop tién mua ma tay,
khong str dung chung ma tiy v6i P va khong biét P cat gidu ma tay trong nguoi nén
khong co6 can ctr xu ly 1a ding quy dinh phap luét. Tuy nhién, qua két qua test déu
cho két qua duong tinh vi ma tay. Cong an huyén T da chuyén ho so cho Cong an
phuong P va phuong H, thanh pho B xem xet, ra Quyet dinh xur phat vi pham hanh
chinh vé hanh vi “Str dung trai phép chat ma tuy”.

[8] Xét quan diém cua dai dién Vién kiém sat nhan dan huyén Trang Bom vé
t01 danh,, xur 1y vat ching yél an phi phq hop v6i nhan ,dinh cua Hoi dong xét xir nén
dugc chap nhan. Riéng dé nghi vé phan hinh phat doi voi bi cdo la chua nghiém,
chua phu hop voi tinh ti€t vu an va nhan than bi cdo.

Vicdc lé trén,

QUYET PINH:

- Céin cr vao diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 B luat hinh
sy nam 2015 (duoc stra doi, bé sung nam 2017);

Tuyén bd bi cao Lé Trong P pham t0i “Tdng trit trdi phép chdt ma tiy”.

Xt phat bi cao Lé Trong P 02 (hai) nim 06 (sau) thang tu. Thoi han tu tinh
tr ngay 12/6/2023.

- Cén clr diém a, ¢ khoan 2 Diéu 106 Bo luat T6 tung hinh su;

+ Tich thu va tiéu h@y toan bo sb ma tay con lai sau giam dinh, duoc dung
trong 01 phong bi dong dau niém phong s6 1226/KL-KTHS ngay 19/6/2023 cua
Phong K1 Cong an tinh B va 01 mot chai nhya, 01 ong hut, 01 can ti€u ly.

+ Tich thu ndp ngan sach nha nuéq 01 dién thoai di dong hiéu Redmi, mau
xanh (da qua str dung), kém theo sim ¢6 s0 seri 8984 04800 03867 49090.

(Tdt ca vdt chieng trén dwoc giao nhdn theo bién ban vé viéc giao nhdn vt
chimg, tai san ngay 03/10/2023 tai Chi cuc Thi hanh an dan sy huyén Trang Bom,
tinh Dong Nai).

- Can cur khoan 2 Piéu 136 Bo luat T6 tung hinh su; diém a khoan 1 Piéu 23
Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi vé muc thu, mién, giam, thu, ndp, quan ly, sir dung an phi va I¢ phi Toa an:
Bugc bi cao phai ngp 200.000 dong (Hai tram nghin dong) 4n phi hinh sy so tham.

B4o cho bi cdo c6 quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an.

Noi nhin: - . , ” =
- Bi cdo: Céc duong su: TM. HOI PONG XET XU SO THAM
- UBND x4 noi b/c cu tr(; Tham phan - Chi toa phién toa

- VKSND h.Trang Bom; (Dad ky tén va dong ddu)

- VKSND tinh Dong Nai;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

- S& tu phép tinh Ddng Nai;

- Cong an h.Trang Bom;

- Trai giam B5-CA t.Dong Nai;
- Nha tam gitr CA h.Trang Bom;
- CC.THADS h.Trang Bom;

- Luu hd so vu an.

Pé Thity Dung



