_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO D@c lﬁ.ip - Tw do - Hanh phuc
TAI PA NANG

Ban 4an sb: 128/2025/HS-PT
Ngay: 28/8/2025.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phan: ong Phung Anh Diing
6ng Pham Tén

- Thw ky phién toa: ong Trwong Qudc Lap, Thu ky Toa phiic thim Toa
an nhan dén tdi cao tai Pa Nang.

- Dai dién Vién Cong to va kiém sat xét xw phuc tham tai Da Ndang tham
gia phién toa: ong Poan Minh Loc, Kiém sat vién.

Ngay 28 thang 8 nam 2025, tai diém cau trung tdm tru sé Toa phic tham
Toa 4n nhan dan tdi cao tai Pa Néng va diém cau thanh phan tru so Toa an nhan
dan tinh Gia Lai. Toa phtic thAm Toa 4n nhan dén t6i cao tai Pa Nang mo phién
toa tryc tuyén xét xir phiic tham cong khai vu 4n hinh sy thu Iy sb
298/2025/TLPT-HS ngay 20 thang 6 nam 2025 ddi véi bi cao Hoang Thi Kim T
vé t0i “Lira dao chiém doat tai san”. Do cd khang cao cua bi hai ddi v4i Ban an
hinh su so tham sb 47/2025/HS-ST ngay 15/5/2025 ctia Toa an nhan dan tinh
Binh DPinh (nay l1a Toa &n nhéan dan tinh Gia Lai).

* Bi cao bi khang cao:

Hoang Thi Kim T - sinh ngay 10/9/1979 tai tinh Binh Pinh (nay 1a tinh Gia
Lai); noi PKHKTT: s6 A duong N, khu V, phuong N, thanh ph6 Q, tinh Binh
Pinh (nay 1a s6 A duong N, phuong B, tinh Gia Lai); chd & hién nay: s6 C
duong M, thi tran D, huyén T, tinh Binh Dinh (nay 1a xa T, tinh Gia Lai); nghé
nghiép: khong; trinh do hoc van: 12/12; dan toc: Kinh; gidi tinh: nir; ton gido:
khong; qudc tich: Viét Nam; con 6ng: Hoang Phan H va ba Nguyén Thi P (déu
chét); c6 chong: L.é Phii T1 (sinh ndm 1979) va c¢6 02 con (16n sinh nam 2000,
nho sinh ndm 2002); tién sy: khong.

- Tién 4n: ngay 29/11/2018, bi Toa an nhan dan thanh phd Quy Nhon xir
phat 05 thang ti nhung cho hudng an treo, thoi gian thir thach 1a 12 thang, vé
to1: “Str dung tai li€u gia cua co quan, t6 chure”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/9/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAu%20Tr%C3%AC,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/9/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAu%20Tr%C3%AC,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20161/32%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20s%E1%BB%91%20161/32%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C4%83k%20C%E1%BA%A5m,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20161/32%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20s%E1%BB%91%20161/32%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C4%83k%20C%E1%BA%A5m,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAu%20Tr%C3%AC,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAu%20Tr%C3%AC,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Ph%E1%BA%A5n%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979

Bi bat, tam giam ngay 07/9/2022 dén ngay 19/01/2023 thay d6i bién phap
ngan chan cho bao linh. Bat giam lai ngay 29/11/2023. C6 mat.

- Nguoi bao chita cho bi cao Hoang Thi Kim T: ba Phan Thi T2 - Luéat su
thudc Doan Luat su tinh G. C6 mat.

- Bi hai co khang cdo: ba Van Thi Thu H1 - sinh ndm 1982.

Tru tai: s6 G duong L, thanh phé Q, tinh Binh Pinh (nay 1a phuong Q, tinh
Gia Lai). C6 mat.

- Ngwoi bdo vé quyén va lgi ich hop phdp ciia bi hai ba Van Thi Thu H1:
ong Do Hai B va ba Pham Thi My L1 - Luat su ciia Vin phong L4 thudc Doan
Luat su Thanh phé H. Cac Luat su déu vang mat.

NOI DUNG VU AN:

Theo céac tai ligu c6 trong ho so vu an va dién bién tai phién toa, ngi dung
vu an duoc tom tat nhu sau:

Tir gitta nam 2020, Hoang Thi Kim T thuong vay tién ciia ba Van Thi Thu
H1 dé 1am dich vu “d4o han ngan hang” nén quen biét nhau. Pén khoang giita
thang 8 nam 2020, do bi mat kha nang thanh toan cac khoan vay ca nhan nén T
d3 dung nhiéu thu doan gian dbi dé chiém doat tai san cta ba H1. Pé tao long tin
cho ba H1, T n6i déi voi ba H1 c6 biét nhidu ngudi c6 xe 6t6 nhung di thé chap
vay tién ngan hang, ngan hang chi giir ban chinh gidy dang ky xe, nguoi chi xe
van con gilt chiéc xe va ban sao gidy ding ky, ban chinh gidy ching nhan an
toan k¥ thuat (dang kiém) va c6 nhu cau mudn vay thém tién, hoi ba H1 c6 dong
y cho vay khong. Piéu kién cho vay 1a nguoi vay sé& giao chiéc xe clng cac loai
gidy to trén cho ba H1 gitr lam tin, khi ndo tra tién s& 1ay lai, 13i suat cho vay
06%/thang, tién 1ai s& trir trude 01 thang vao tién gbe. Viée cho vay nay hai bén
s& cung lap “Hop ddng cho vay” va “Hop ddong cho thué xe” theo mau dugc in
san. O “Hop dong cho vay” ngudi vay tién sé ky tai muc “Bén vay”, con T s& ky
tai muc “Xdac nhan cta bén thur 3” vo1 tu cach 1a nguoi lam ching, tai muc “Bén
cho vay” s& dé trong thong tin; & “Hop dong cho thué xe” thi nguoi vay tién s&
ky tai muc “Bén cho thué”, con muc “Bén thué” s& dé trong thong tin. T 13
nguoi truc tiép ghi thong tin trén cic hop dong tai cac muc can thiét theo mau in
san. Thoa giai thich myc dich lam nhu vay dé trong truong hop ba HI can
chuyén cac khoan ng cho vay nay sang cho nguoi khac thi chi can giao lai cac
hop dong cii chir khong can phai lap hop dong khéac. T noi voi ba H1 néu dong ¥
cho vay thi vira c6 tién 1ai, vira c6 xe 6t0 dé di lai hodc c¢6 thé cho thué xe tu 1ai
kiém thém tién. Ngoai viéc noi chuyén truc tiép, T va ba H1 con nhan tin trao
d6i noi dung nay v6i nhau. Theo két qua thu thap tai liéu ching cr tir ndi dung
tin nhin gitta T va ba H1 xdc dinh: ba H1 hoéi T “gidy to sao chi”, T tra 1oi
“chinh chu”, “xe dang ngan hang tra gop, ho cAm tam”, “cam xe ngan hang chic
chan ho khong bo, ho bo ciing phai ndp ngan hang”... Ba H1 tin tuéng 16i T noi
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1a that nén dong ¥, mdi chiéc xe nhu vay sau khi giao dich xong ba H1 cho T vai
tri¢u dong.

Tu do, khi c6 thong tin vé xe 6td nao ma cac co s& hodc ca nhan cam do
mudn thanh 1y, T lién hé¢ dé biét vé dac diém, chung loai xe, s6 tién can thanh 1y,
hinh anh... rdi dén gip ba H1 dé noi ddi voi ba H1 1a chu xe can thé chip vay
tién, s6 tién can vay s& do T tu cAn nhic dua ra sao cho phu hop véi gid tri cua
chiéc xe nhung bao gio cling cao hon nhiéu s tién cac co s& cdm d6 can thanh
ly. Chiéc xe nao ba H1 ddng ¥ thi ba H1 s& dua tién mat hodc chuyén tién vao
tai khoan ciia T, T mua lai chiéc xe ndy va vai ngdy sau mang xe kém theo cac
gidy to va cac “Hop dong vay tién”, “Hop dong cho thué xe” giao cho ba HI.
Moi giao dich giao nhan tién vay, giao nhan xe, tra l1ai tién vay... déu do T va ba
H1 giao dich tryc tiép. T néi dbi véi ba H1 dé T 1am truc tiép voi ba H1, ba H1
khéng can 1am viéc tryc tiép voi cha xe (dong thoi 1a nguoi vay tién) nham che
dau su that 12 khong c6 ngudi chil xe nao thé chap xe, vay tién ctia ba H1. Céac
xe dau, T néi véi ba H1 trir trude tién 13i 01 thang dau, cac thang sau d6 chu xe
s& chuyén khoan tién 1ai vay cho T roi T s& chuyén cho ba H1. Thoa duy tri thyuc
hién dung nhu vy trong 1 dén 2 thang dau tién nén ba H1 cang tin tuong nhiing
101 T noi 1a sy that va déng y cho vay thém tién cho cac trudng hop xe khac nira.
Sau d6, T tiép tuc dua ra thong tin gian déi 1 c6 nguoi can thué xe ty 14i nén hoi
ba H1 cho thué dé kiém thém tién. T ndi cu thé tén ngudi can thué xe kém theo
ban sao cac gidy to c6 thong tin nhan than ciia ho cho ba H1 xem. T ciling noi s&
lap “Hop dong cho thué xe”, ngudi thué xe s& ky tén vao hop dong va ba H1 gii
hop dong nay, ba H1 giao xe cho T va T sé& giao lai cho ngudi thué. Vi tin 101 T
no6i 1a that nén ba H1 dong ¥ va 1am theo. Sau khi nhan xe tir ba H1, T dem ban
cac xe nay lay tién.

Vi thu doan néu trén, tir thang 8/2020 dén thang 11/2020, T di giao cho
ba H1 03 chiéc xe 6t6 mang bién s6 83A-082.98, bién s6 60A-732.39, bién sb
47A-243 .47 @é lay tién vay. Sau do, T 1ap hop dong thué lai 03 chiéc xe 6t6 nay
r0i dem ban cho ngudi khac. T chiém doat tién ctia ba H1 véi tong so tién:
932.600.000d0ng, dung vao viéc tra ng va tiéu xai c4 nhan.

Ngoai ra, cling v6i thi doan nhu trén, T con giao 02 chiéc xe 6t0 bién sb
60A-701.64 va 51H-189.81 cho ba H1 lam tin dé 1ay s tién 1.000.000.000d0ng
(xe 6t6 60A-701.64: 450.000.000d6ng; xe 6t6 S1H-189.81: 550.000.000d6ng).
Trong qua trinh diéu tra, cac bén da tu giai quyét nhu sau:

- Péi v6i chiéc xe 6td bién s6 60A-701.64: chiéc xe nay ba HI cho ngudi
khac thué di vi pham luat giao thong duong bd, vi pham quy dinh phong chdng
dich Covid-19 nén bi Poi Canh sat giao thong Cong an thanh phd Q tam gitr.
Ngay 08/01/2023, gia dinh bi cdo T dd hoan tra cho ba HIl sb tién
200.000.000d6ng. Ba H1 déng ¥ nhan tién va xac nhan trong vu viéc cam cd xe
60A-701.64 khong bi T chiém doat gi, khong yéu cau tiép tuc giai quyét vu viéc,
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phan con lai lién quan dén chiéc xe nay ba H1 c6 trach nhiém lam vi¢c voi chu
Xe, cac co quan chirc nang hodc cac bén lién quan dé giai quyeét.

- B6i voi chiée xe 6t6 bién s6 51H-189.81: gia dinh bi cdo T, ba H1 va 6ng
Pham Dirc T3 (chdng cua ba Nguyén Thi Uyén L2 - chi so hitu chiéc xe 6to
51H-189.81, dugc ba L2 iy quyén giai quyét) ciing da thoa thuan théng nhat:
gia dinh bi cdo T hoan tra cho ba H1 150.000.000d6ng, 6ng T3 giao cho ba H1
300.000.000d6ng va ba H1 da giao tra lai xe 6t6 51H-189.81 cho 6ng T3. Pong
thoi, ba H1 cling xac nhan trong vu viéc cam cb xe 51H-189.811 khong bi T
chiém doat gi nén khong yéu cau giai quyét vu viéc.

Tuy nhién, qua trinh diéu tra lai, ba H1 cho rang: ké tir thoi diém Hoang
Thi Kim T néi déi voi minh vé ngudn gde 02 chiée xe 6t6 60A-701.64 va 51H-
189.81 ciing nhu thong tin ngudi vay va thé chip 02 chiéc xe 6t6 ndy cho minh
va nhén sb tién tong cong 1.000.000.000d6ng 14 da pham vao toi “Lira dao
chiém doat tai san” nén dé nghi xur Iy hanh vi pham t01 hinh sy nay cua bi céo T.
Pong thoi, ba H1 ciing thay ddi yéu cau bi cao T tiép tuc boi thudng sb tién
250.000.000d6ng con lai ma T da cam cb chiéc xe chiéc xe 6td 60A-701.64.
Riéng ddi véi sb tién 550.000.000dong ma T cam co chiéc xe 51H-189.81 da
giai quyét xong nén ba H1 khong yéu cau gi nita. Nhung bi cdo T dé nghi ba H1
phai giao tra lai chiéc xe 60A-701.64 thi bi cdo méi hoan tra 250.000.000d6ng
con lai cho ba H1. Tuy bi cdo T c6 hanh vi dua ra thong tin gian déi va cam cb
cho ba H1 02 chiéc xe 6t6 60A-701.64 va 51H-189.81 dé vay 02 lan véi tong sb
tién 1.000.000.000d6ng, nhung tai san thé chap dé vay tién 1a 02 chiéc xe 6to
trén van do ba H1 quan ly. Tiép do, ba H1 va gia dinh bi cao T cung véi cac chu
xe 0td ciing da thoa thuén thong nhat hoan tra lai cho nhau cac tai san nhu ban
dau nén khong thé cho ring bi cdo T di lira dao chiém doat sd tién trén cua ba
H1. Do d6, Co quan CSPT - Cong an tinh B khong xtr 1y hanh vi nay cua bi céo
T1a c6 can cu.

* Tai ban Két luan giam dinh s6 177/PC09 ngay 30/6/2021 ctia Phong K
Cong an tinh B két luan: chir viét, chit ky ghi ho tén Hoang Thi Kim T trén céc
mAu can giam dinh véi chit viét, chit ky cua Hoang Thi Kim T trén cic mau so
sanh “la do cting mot ngudi viét ra, ky ra”.

Tai Bin dn hinh sw so tham 47/2025/HS-ST ngay 15 thdng 5 nam 2025
cua Toa dan nhdn ddn tinh Binh Dinh (nay la Toa dan nhdn dan tinh Gia Lai)
da quyét dinh:

Can cir diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51;
diém h khoan 1 DPiéu 52; khoan 1 Diéu 54 cta Bd luat Hinh sy; diém a khoan 1
Piéu 23 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, nop, quan
Iy va st dung an phi va 1€ phi Toa an, xtr phat: Hoang Thi Kim T 07 nam 06
thang tu vé t0i “Lura dao chiém doat tai san”. Thoi han tu tinh tir ngay bat tam
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gilr, tam giam ngay 29/11/2023, dugc trur thoi gian tam giam ngay 07/9/2022
dén ngay 19/01/2023.

Ngoai ra, ban an so thAm con quyét dinh vé xtr 1y vét ching, an phi va
thong bao quyén khang cao theo quy dinh cta phap luét.

Ngay 21/5/2025, bi hai ba Van Thi Thu H1 khang c4o yéu cau ting hinh
phat ddi véi bi cdo Hoang Thi Kim T vi bi céo c6 tién an nhung tiép tuc pham
t61. DOi voi hai chiée xe Camry va CX5 xir 1y bi cao Hoang Thi Kim T vé hanh
vi ltra dao. Yéu cau bi cdo T bdi thudng cho ba 350.000.000d0ng va truy thu
6.013.000.000d6ng 13 hanh vi vay tién dé d4o han ngan hang nhung bi co lam
sal muc dich.

Tai phién toa phiic tham:
- Bi hai ba Van Thi Thu HI git nguyén ndi dung khang cao.

- Pai dién Vién Cong td va kiém sat xét xur phtc tham tai Da Nang cho
rang Tod an cdp so thAm xir phat bi cao T muic an 07 ndm 06 thang tu 1a phu
hop. Cac ndi dung khang cdo con lai ctua bi hai ba Vian Thi Thu H1 khong c6
can ctr. Vi vay, dé nghi Hoi dong xét xir khong chap nhan khang cao cua bi hai
ba Van Thi Thu H1, giit nguyén ban an so tham.

- Luat su Phan Thi T2 bao chita cho bi cdo Hoang Thi Kim T dé nghi HO1
dong xét xir khong chép nhan toan by khang cdo cua bi hai ba Van Thi Thu HI,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can ctr vao cac tai li¢u trong hé so vu an da
dugc tranh tung tai phién toa, Ho1i dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi pham tdi cta bi cdo Hoang Thi Kim T: qua trinh diéu tra,
truy td, xét Xt so' tham va tai phién toa phuc tham, bi céo Hoang Thi Kim T thtra
nhan hanh vi pham t6i cia minh, phu hgp véi 161 khai cua bi hai; nguoi co
quyén loi, nghia vu lién quan; nguoi 1am chtng va céc tai lidu, chting cit khac ¢o
tai ho so vu an. Hoi déng xét xtr co du co s két luan: trong thang 8 va thang 9
nam 2020, Hoang Thi Kim T d3 dua ra thong tin gian déi véi ba Vin Thi Thu
HI1 1a c6 nguoi can vay tién, s& thé chép 03 xe 0t6 “chinh chu” cua ho, T s€ la
ngudi moi gidi gitp ba H1 vira cho vay dé “kiém 13i”, dong thoi vira c6 xe 6td
dé di lai hodc cho thué xe tu 14i. Ba HI tin thong tin nay la sy that nén da dua
tién cho T. T d4 dung tién nay dé mua cac xe 6t6 (BKS 83A-082.98, BKS 60A-
732.39 va BKS 47A-243.47) va gia chit ky cia chu xe, ky tén trén “Hop dong
vay tién” va “Hop dong cho thué xe” giao cho ba H1 dé lam tin. Sau d6, T lai
n6i déi co ngudi can thué xe tu lai va ky gia chir ky cia “ngudi thué xe” trén
“Hop dong cho thué xe”, ri 14y lai 03 xe 6t néu trén dem ban cho nguoi khac.
Vi hanh vi néu trén, bi cdo chiém doat cua ba HI 03 lan véi téng s6 tién
932.600.000d6ng. Xét Toa an cap so tham xir bi cao T vé toi “Lira dao chiém
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doat tai san” theo diém a khoan 4 Diéu 174 cta Bo luat Hinh su 1a ¢ co so,
ding nguoi, dung to1 va ding phap luat.

[2] Xét khang cdo ctia bi hai ba Vian Thi Thu H1, Hoi dong xét xtr thay:

[2.1] Bi cdo Hoang Thi Kim T chiém doat cta bi hai ba Van Thi Thu H]I
tong sb tién 932.600.000d0ng. Toa an cip so thim d3 xem xét va ap dung tinh
tiét ting nang trach nhiém hinh sy “tai pham” quy dinh tai diém h khoan 1 Diéu
52 ctia BO luat Hinh sy d6i véi bi cdo T. Bi cdo T da boi thuong hét sé tién
chiém doat cho bi hai, thanh khan khai bao, an nin hi cai, hoan canh gia dinh
khé khin nén 4n so thAm ap dung cac diém b, s khoan 1, khoan 2 Diéu 51 cua
Bo luét Hinh su va ap dung khoan 1 Diéu 54 cua Bo luat Hinh sy, xt phat bi cdo
T mirc 4n 07 nam 06 thang tu 13 thoa dang. Vi vay, Hoi dong xét xir khong chap
nhan khang cdo yéu cau ting hinh phat di v6i bi cdo T ctia bj hai ma chap nhan
dé nghi cta Luat su va dai dién Vién Cong t6 va kiém sat xét xir phuc tham tai
Pa Nang, gilt nguyén hinh phat cta ban 4n so tham.

[2.2] Déi véi khang cdo ctia bi hai ba Vian Thi Thu H1 yéu cau Toa an truy
thu sb tién 6.013.000.000dSng ma bi cdo T da vay muon cua bi hai trudc do
nhung st dung sai muc dich. Hoi dong xét xur thiy: viéc bi cdo T vay muon tién
ctia ba H1 d3 duoc hai bén d6i chiéu, can tru, cong don va théng nhat chuyén
thanh von goép mua ban hang hoa, khong xac dinh thoi han hoan tra. Ngay
24/12/2020 (am lich), ba H1 nhén tin cho bi cdo T x4c nhan tong cac khoan ba
H1 gép vén mua ban hang hoa vai bi cao T 14 6.013.000.000d6ng. Do d6, khong
c6 co so cho rang bi cdo T sir dung sd tién ndy vao muc dich bt hop phap hoic
c6 st dung thu doan gian déi gi khi vay tién nén Co quan diéu tra xac dinh
khoan tién nay la giao dich dan sy, 1a c6 can ctr. Vi vay, ndi dung khang cido nay
ctia ba H1 14 khong thé chap nhan.

[2.3] Bdi véi khang cao cia bi hai ba Vin Thi Thu H1 yéu cu xt 1y bi céo
T vé hanh vi Ira dao chiém doat xe 6t6 Mazda CX5 bién s6 60A-701.64, xe 6t
Camry bién s6 51H-189.81 va boi thuong so tién 350.000.000d0ng, Hoi dong
xét xir thay: tuy bi cdo T c6 hanh vi dua ra thong tin gian doi va cam c6 cho ba
H1 hai chiéc xe 6t6 mang bién s6 60A-701.64 va bién s6 51H-189.81 dé vay hai
1an véi téng sd tién 1.000.000.000d0ng, nhung tai san thé chap dé vay tién 1a hai
chiéc xe 6t6 néu trén van do ba H1 quan 1y. Qua trinh diéu tra, ba H1 va gia dinh
bi cao T clng véi cac chi xe 6td di thoa thuan thong nhat hoan tra lai cho nhau
cac tai san nhu ban dau nén khong thé cho rang bi cao T da lira ddo chiém doat
s6 tién néu trén cta ba H1. Do d6, Co quan Canh sat diéu tra Cong an tinh B
khéng xtr Iy hanh vi nay cua bi cdo T 1a dung quy dinh cta phéap luat. Dbi voi
yéu cu boi thuong sb tién 350.000.000d0ng thi thay rang: ba H1 di xac nhan
trong viéc cAm cb hai xe 6t0 nay, bi cdo T khong chiém doat gi cua ba. Mat
khéac, Toa an chi xét xur vé nhiing hanh vi theo t6i danh Vién kiém sat truy td va
Toa an cép so tham d3 xét xir. Vi vay, Ho1 déng xét xtr khong chép nhan cac ndi
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dung khang cdo ndy ctia ba H1 nhu dé nghi cua dai dién Vién Cong t6 va kiém
sat xét xir phuc tham tai Da Néang.

[3] V& an phi phtc thim: bi hai ba Van Thi Thu H1 khéng phai chiu 4n phi
phtc tham.

[5] Cac quyét dinh khac con lai cia ban an so tham khong c6 khang cdo,
khang nghi nén khong xét.

Vi cac 1€ trén,

QUYET DINH:

Cian clr vao diém a khoan 1 Diéu 355, Diéu 356 cua Bo luat TS tung Hinh
su;

Khong chap nhan khang cdo cua bi hai ba Van Thi Thu HI; giit nguyén
Ban an hinh sy so tham so6 47/2025/HS-ST ngay 15/5/2025 cua Toa &n nhan dan
tinh Binh DPinh (nay 1a Toa an nhan dan tinh Gia Lai).

1. Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51;
diém h khoan 1 DPiéu 52; khoan 1 Diéu 54 cua B6 luat Hinh su, xr phat: Hoang
Thi Kim T 07 (bay) nim 06 (sau) thang t vé toi “Lira dao chiém doat tai san”.
Thoi han tu tinh tor ngay 29/11/2023, dugc trir thoi gian tam giam tr ngady
07/9/2022 dén ngay 19/01/2023.

2. V& an phi phac tham: bi hai ba Vian Thi Thu H1 khong phai chiu an phi
phtc tham.

3. Cac quyét dinh khac con lai ciia Ban an so tham khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Da Nang;

- TAND tinh Gia Lai;

- Co quan CSPT-Coéng an tinh Gia Lai;

- Phong HSNV-Cong an tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai;

- S& Tu phap tinh Gia Lai;

- THADS tinh Gia Lai;

- Trai tam giam Cong an tinh Gia Lai;

- Bi céo, bi hai; Luét su; .

- Luu HSVA, PHCTP, LT. Tran Thi Kim Lién
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