TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BEN CAT Poc lap - Tw do - Hanh phuc
TINH BINH DUONG

Ban 4n sb: 73/2024/HS-ST
Ngay 29-03-2024

NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phéan Hpi dong xét xir so' thim gom cé:

Thdam phén - Chii toa phién toa: Ba Phan Hong Diém Phuc

Cdc Hoi tham nhén dan:

1. Ong Lyc Kim Thanh

2. Ong Lé Hiru Tan

- Thu ky phién toa: Ba Bui Thi Huong Giang - Thu ky Toa an nhan dan
thi xa Bén Cat, tinh Binh Duong.

- Dai di¢n Vién Kiém sdt nhan dan thi xa Bén Cdt, tinh Binh Dwong
tham gia phién toa: Ba Pham Thi Tri¢u Mén - Kiém sat vién.

Ngay 29 thang 03 ndm 2024, tai try s& Toa én nhan dan thi xa Bén Cat,
tinh Binh Duong xét xtr so thdm cong khai vu éan hinh sy thu ly s0
68/2024/TLST-HS ngay 15 thang 03 nam 2024 theo Quy€t dinh dua vy an ra xét
xtr s0 70/2024/QDBXXST-HS ngay 18/03/2024 doi voi bi cao:

Thach S, sinh nam 1989, tai S6c Trang; hd khau thuong tru: Ap T, xa V,
thi xa V, tinh Séc Trang; Chd ¢: Khu phd P, phuong H, thi xd B, tinh Binh
Duong; nghé nghiép: Khong; trinh d hoc van: 0/12; Dan toc: Kho me; con dng
Thach S, sinh ndm 1953 (d3 chét) va ba Thach Thi N, sinh nam 1953 (d chét);
Tién 4n, tién sy: Khong; Ngay 20/11/2023, bi céo bi bat pham tdi qua tang, tam
giit, tam giam tai Nha tam giit Cong an thi xa Bén Cat cho dén nay; bi cao c6
mat tai phién toa.

- Ngueoi c6 quyén loi nghia vy lien quan dén vy &n: Ba Nguyén Thi Thu H,
sinh nam 1990; tra tai: TO 6, ap P, xa A, thi xa B, tinh Binh Phudc; tam tru:

Phong sd 7, nha tro P, khu phd P, phuong H, thi xa B, tinh Binh Duong; ¢6 don
Xin vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Thach S 13 ddi tuong nghién ma tay d4 (ma tiy loai Methamphetamine) tir
dau nam 2022. Tu khoang thang 10/2023, S bat dau thuc hién hanh vi mua ban
ma tay cho cic ddi tugng nghién dé 1y tién tiéu xai va mua ma tay sir dung.

Ngay 16/11/2023, S goi dién thoai qua zalo cho mét nguoi tén T “C”
(khong 13 lai lich) hoi mua 1.000.000 dong ma tay da thi T hen giao ma tay &
khu vyc vong xoay thanh phd M, tinh Binh Duong. S diéu khién xe mo to bién
s6 93H7-3294 di dén diém hen thi gip mot nguoi dan ong khong 13 lai lich dén
ban cho S 01 bjch ma tay da. Sau d6, S dem bich ma tay vé phong tro ctia minh
tai phong sd 07, nha tro P thudc khu phd P, phuong H, thi x4 B, tinh Binh
Duong cat gidu. Tur ngay 16/11/2023 dén ngay 20/11/2023, S da 02 lan lay mot
phan ma tiy mua duoc ra sir dung, sé ma tiy con lai S phan thanh 12 doan 6ng
hut han kin cét gidu trén dau may gidt muc dich dé ban lai cho nguoi khac.

Khoang 17 gio 15 phut ngay 20/11/2023, mdt nguot tén T (chua rd lai
lich) goi dién thoai qua zalo cho S héi mua 200.000 déng ma tiy d4, S hen T ra
khu vuc dau duong H thude khu phd P, phuong H, thi x4 B dé giao ma tay. Sau
d6, S lay 01 doan dng hat chira ma tiy bo vao bao thudc 14 hiéu Jet va cat bao
thudc vao tai quan bén phai S dang mic, roi diéu khién xe mo t6 bién s 93H7-
3294 dén diém hen. Khoang 17 gid 30 phut cing ngay, S dang dimg doi T ¢ dau
duong H (d6i dién quan C) thi bi luc luong Cong an phuong H phat hién bat gii
S cung vat chimg: 01 doan 6ng hut han kin chira tinh thé mau tring (M1); 01 xe
mo to bién sé 93H7-3294, kiéu dang Dream, s6 may VDGZSI152FMH-
S1*010055%; 01 dién thoai di dong hi¢u Oppo A55, mau xanh.

Vao lac 20 gid cung ngay 20/11/2023, Co quan Canh sat diéu tra Cong an
thi xa Bén Cat tién hanh kham xét khan cdp phong sé 07, nha tro P phat hién thu
gitt: Trén dau may giit sat vach tuong bén trai theo huéng tir ctra nhin vao
phong c6 01 tai nylon miéng kéo dinh bén trong c6 11 doan dng hat han kin
chtra tinh thé mau trang (M2); trén gac phong tro c¢6 01 bo dung cu sir dung ma
tay va 01 cay kéo bang kim loai.

Theo Két luan giam dinh s6 637 ngay 29/11/2023 cua Phong k¥ thuat hinh
su Cong an tinh Binh Duong, két luan: Mau tinh thé mau trang (bi thu gitr) gui
giam dinh 1a ma tuy, loai Methamphetamine, c6 khdi lugng 0,1384 gam (M1),
1,6629 gam (M2). Tong khéi luong: 1.8013 gam. Mau vat sau giam dinh duoc
niém phong, c6 khéi luong 0,1008 gam (M1); 1,6355 gam (M2). Tong khéi
lugng: 1.7363 gam.

Qua trinh diéu tra, Thach S d4 thanh khan khai nhan toan bd hanh vi pham
t01 ctia minh. Ngoai ra, Sua khai d8 ban ma tily cho T va ban cua T (khong ro lai
lich) duoc khoang 05 1an, mdi 1an 01 doan 6ng hut chira ma tiy da véi gia
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200.000 dong va déu ban ma ty tai phia truéc nha tro P nhung S khong nho
thoi gian timg 1an ban.

Pbi voi xe md to bién sé 93H7-3294, kiéu dang Dream, s may
VDGZS152FMH-S1*010055* do Nguyén Thi Thu H (sinh nam 1990, noi
thuong tri: T6 6 P, phudng A, thi xd B, tinh Binh Phudc) 1a ngudi séng chung
nhu vo chdng véi Thach S, duoc ngudi chu tén Nguyén Hiru H (sinh nim 1971,
noi thuong tra: phuong A, thi xd B, tinh Binh Phudc) cho H, xe khéng c6 giay
to (ong H di chét nim 2018). Qua tra ctu sé6 may VDGZSI52FMH-
S1*010055* khong tim thay thong tin. Qua tra ciru, xe md td bién s6 93H7-3294
dugc cap cho xe mo t6 nhan hiéu WAYEC c¢6 sé6 may VDP1P52FMH610476, s6
khung RMMWCH6MM61610476 do Nong Van H (sinh nam 1963, noi thuong
tra: 4p D, xa T, huyén D, tinh Binh Phudc) dung tén dang ky, nhung 6ng H khai
khong s& hitu xe mo t6 bién s6 93H7-3294. Co quan Canh sat diéu tra Cong an
thi xa Bén Cat da ding bao tim thong tin cha s hitu nhung dén nay chua c6 két
qua.

Vé bién phéap tu phap: Can cit quy dinh cac Diéu 46, 47 Bo luat Hinh su,
Diéu 106 Bo luat TH tung hinh su, dé nghi Toa an nhan dan nhan dan thi xa Bén
Cét tuyén:

- Tich thu tiéu hay miu vat sau gidm dinh 1a ma tuy, loai
Methamphetamine duoc niém phong, c¢6 khdi luong: 1.7363 gam chtra trong 02
(hai) bi thu dan kin s6 637/PC09 duogc niém phong co chir ky cta ngudi bi bt
Thach S, can bd niém phong Lé Hoai N, thiéu t4 Tran Van T (Pho truéng Cong
an phuong) va hinh diu dé ciia Cong an phudng H, thi x4 B, tinh Binh Duong
(Theo két luan giam dinh s6 637/KL-KTHS (MT) ngay 29/11/2023).

- Tich thu vao ngan sach nha nudc: 01 dién thoai di dong hi¢u Oppo ASS,
mau xanh; 01 xe md to bién s 93H7-3294, kiéu dang Dream, sé may
VDGZS152FMH-S1*010055* (khong rd ngudn goc);

Tai ban Céo trang s0 86/CT-VKSBC ngay 15/3/2024 ciia Vién Kiém sat
nhan dan thi xa Bén Cat, tinh Binh Duong truy t6 bi cao Thach S vé t6i: Mua
ban trai phép Cthl'[ ma tuy” quy dinh tai khoan 1 Bi¢u 251 B¢ luat Hinh sy nam
2015 (stra doi, bo sung nam 2017).

Tai phién toa:

Dai dién Vién Kiém sat nhan dan thi xﬁ\Bén Cat trong phan tranh luan gitr
nguyén quyet dinh truy to bi cao Thach S vé€ t6i “Mua ban trai phep chat ma
tay” quy dinh tai khoan 1 Biu 251 B¢ lut Hinh sy nam 2015 (stra doi, b6 sung
nam 2017), dong thoi d€ nghi Hoi dong xét xur ap dung diém s khoan 1 khoan 2
Diéu 51 cua B¢ luat Hinh sy nam 2015 (sura d61, b6 sung nam 2017), d€ nghi xtr
phat bi cao murc an tir 02 (hai) nam 06 (sau) thang dén 03 (ba) nam tu.



Vé bién phép tu phap: Pé nghi Hoi dong xét xur ap dung cac Diéu 46, 47
Bo luét Hinh su, Didu 106 B luat T tung hinh su:

- Tich thu tiéu hay miu vat sau gidm dinh 1a ma tuy, loai
Methamphetamine duoc niém phong, c¢6 khdi luong: 1.7363 gam chtra trong 02
(hai) bi thu dan kin s6 637/PC09 dugc niém phong c6 chit ky ciia ngudi bi bat
Thach S, can bo niém phong Lé Hoai N, thiéu ta Tran Van T (Phé trudng Cong
an phuong) va hinh diu d6 cua Cong an phudng H, thi x3 B, tinh Binh Duong
(Theo két luan giam dinh s6 637/KL-KTHS (MT) ngay 29/11/2023).

- Tich thu vao ngan sach nha nudc: 01 dién thoai di dong hi¢u Oppo ASS,
mau xanh (khong kiém tra dugc Model, sé IMEI, tai thoi diém giao nhan may
khoi dong); 01 xe md to bién sé 93H7-3294, kiéu ding Dream, sd may
VDGZS152FMH-S1*010055* , khong kiém tra duoc sd khung (xe khong khoa,
khong guong bén phai, xe di qua sir dung, tai thoi diém giao nhan may khong
khoi dong duoc).

Bi cao Thach S da khai nhéan toan bd hanh vi pham tdi.

‘Trong qua diéu tra va tai phién toa bi cdo khong co ¥ kién vé quyét dinh
truy td cta Vién Kiém sat nhan dan thi xa Bén Cat va ndi dung ban Céo trang s6
68/CT-VKSBC ngay 15/03/2024.

Tai phién toa, bi cdo khong dua ra ching ctr, tai ligu va lap luan gi dé doi
dap vo1 Kiém sat vién ve nd1 dung luan toi cia Kiém sat vién.

Lo1 né1 sau cung cua bi cdo trude khi Ho1 dong xét xtr nghi an: Bi cao da
nhan thirc dugc hanh vi cia minh 1a vi pham phap luat, bi cdo xin Ho1 dong xét
xtr giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin cir vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Diéu tra vién Coéng an thi x3 Bén
Cat, Kiém sat vién Vién Kiém sat nhan dan thi xa Bén Cat trong qua trinh diéu
tra, truy td, xét xir da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
ctia Bo ludt T4 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong c6
¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung va
nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh Co quan tién hanh t6
tung va ngudi tién hanh té tung da thuc hién déu hop phap.

[2] Tai phién toa, bi cd0 da khai nhan toan bd hanh vi pham t6i dung nhu
noi dung Ban Cao trang Vién Kiém sat truy to. Loi khai ctia bi cio phu hop véi
101 khai cua bi cdo trong qua trinh diéu tra va phu hop véi 10i khai ctia ngudi co
quyén loi nghia vy lién quan trong vy an cUng céc tai liéu, chimg ctr khac ¢o
trong ho so vu an. Hoi dong xét xtr ¢6 can ctr két luan:



Khoang 17 gio 30 phat ngay 20/11/2023, tai khu phd P, phuong H, thi xa
B, tinh Binh Duong, luc luong Cong an kiém tra phat hién Thach S ¢ hanh vi
tang trit 12 doan dng hat chira ma tay, loai Methamphetamine, c6 tong khéi
lwong 1,8013 gam nhim muc dich ban cho ngudi khac (Theo Két luan giam dinh
s6 637 ngay 29/11/2023 ctia Phong k¥ thuat hinh sy Cong an tinh Binh Duong).

Hanh vi ma bi c4o da thyc hién di yéu t0 cu thanh t0i “Mua ban trai
phép chit ma tay” quy dinh tai khoan 1 DPiéu 251 B6 luat Hinh sy nim 2015
(stra ddi, bo sung nam 2017).

Hoi dong xét xu nhan dinh hanh vi cta bi cao 1a nguy hiém cho xa hoi,
xam hai truc tiép dén ché do doc quyén quan ly chat ma tay cua Nha nuéc, 1a
nguyén nhan phat sinh cac toi pham khac, gy mat trat ty an toan xa hoi va lam
gia ting céac té nan x4 hoi. Ngoai ra, hanh vi ctia bi cdo anh hudng dén dao duc,
thuan phong my tuc lau doi ctia dan tdc, Iam giam st suc lao dong trong xa hdi,
tang chi phi xa hoi cho cac hoat dong ngan ngira, khac phuc, giai quyét cac hau
qua do ma tiy gdy nén. Bi cdo nhan thitc duwoc hanh vi mua ban trai phép chat
ma tay 13 vi pham phéap luat nhung vi dong co tu loi, luoi lao dong bi cao da bat
chép phap luat thuc hién hanh vi pham to1 voi 16i ¢b y tryuc tiép. Bi cdo c6 nang
lyc trach nhiém hinh sy. Do vay, Cdo trang ctia Vién Kiém sat nhan dan thi xa
Bén Cat truy td bi cdo theo tdi danh va diéu khoan néu trén 1a co can ct, ding
nguoi, duang to1, dung phap luat.

Hoi dong xét xtr quyét dinh hinh phat d6i véi bi cao tuong xtimg véi tinh
chat, mic do nghiém trong ciia hanh vi pham toi. Tuy nhién, khi quyét dinh hinh
phat can xem xét toan dién tinh tiét dinh khung hinh phat, nhan than, cac tinh
tiét tang nang trach nhi€ém hinh su, tinh tiét gidm nhe trach nhiém hinh su cho bi
Cao.

Vé nhén than: Bi c4o c¢6 nhan than tot.

Vé tinh tiét ting nang trach nhiém hinh sy: Bi co khong c6 tinh tiét ting
nang trach nhiém hinh su.

Vé tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra va tai phién
toa, bi cdo thanh khan khai béo, to ra an nian hoi cai vé hanh vi pham t01 cua
minh. Bi c4o 1a ngudi dan toc thiéu sd, nhan thirc phap luat kém. Do d6, bi cao
dugc hudng tinh tiét gidm nhe trach nhi€ém hinh sy theo quy dinh tai diém s
khoan 1 khoan 2 Diéu 51 B¢ luat Hinh sy nim 2015 (stra doi, bé sung nam
2017).

Péi chiéu véi nhitng tinh tiét giam nhe trach nhiém hinh sy va nhan than
ctia bi cao, Hoi dong xét xir quyét dinh ap dung bién phap cudng ché nghiém
khac nhat ciia Nha nuéc 1a hinh phat ti ¢6 thoi han, cach ly bj céo ra khoi xa hoi
mot thoi gian khong chi nham trung tri bi cdo ma con giao duc bi cao y thuc
tuan theo phap ludt va cac quy tac cta cudc séng, ngin ngira bi cdo pham toi
moi; dong thoi ¢ tac dung giao duc nguoi khac ton trong phap luat, phong ngua
va d4u tranh chong toi pham. Do d6, y kién dé nghi cua Kiém sat vién vé toi



danh, diéu khoan, tinh tiét tang nang, giam nhe trach nhi¢m hinh sy, mac hinh
phat va cac van dé khac doi vaoi bi cdo 1a ¢6 can ctir nén HO1 dong xét xur chap
nhan.

[3] D6i v6i doi twong tén T “C” da ban ma tiy cho bi céo, hién khdng rd
nhﬁn thﬁn,‘ lai lich. Kién r}ghi Co quan Canh sat di€u tra Cong an thi xa Bén Cat
ti€p tuc diéu tra, lam rd dé€ xur 1y theo quy dinh cia phap luat.

[4] V& xir 1y vat chtng:

Pbi v6i mau vat sau giam dinh 13 ma tuy, loai Methamphetamine duoc
niém phong, c6 khdi luong: 1.7363 gam chira trong 02 (hai) bi thu dan kin s
637/PC09 duoc niém phong c6 chir ky ctia ngudi bi bat Thach S, can b niém
phong Lé Hoai N, thiéu t4 Tran Van T (Phé truéng Cong an phudng) va hinh
dau do ciia Cong an phuong H, thi xd B, tinh Binh Duong (Theo két luan giam
dinh s6 637/KL-KTHS (MT) ngay 29/11/2023) la vat thuc loai Nha nudc cam
lwu hanh va bj cdo ding vao viéc pham téi, can tich thu tiéu hay.

Doi voi 01 dién thoai di dong higu Oppo A55, mau xanh (khong kiém tra
duoc Model, s6 IMEL, tai thoi di€ém giao nhan méy khoi dong); 01 xe m6 t6 bién
s0 93H7-3294, ki€u dang Dream, s6 mady VDGZS152FMH-51*010055* , khong
kiém tra dugc so khung (xe khong khoa, khong guong bén phai, xe da qua su
dung, tai thoi diém giao nhan may khong khoi dong dugc) bi cao sir dung dé
lién lac mua ma ty can tich thu ndp Ngan sach Nha nudc.

[5] V& an phi: Bj céo phai chiu theo quy dinh cta phap luat.

Vi cac e trén,
QUYET PINH:

Can ctr vao khoan 1 Diéu 251; Piél{ 47, diém s khoan 1 khoan 2 Piéu 51
B4 luat Hinh sy nam 2015 dugc sua doi, bd sung nam 2017;

Cian ctr vao Piéu 23 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctia Uy ban Thuong vu Qubc hdi quy dinh vé murc thu, mién,
giam, thu ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén bd bi cdo Thach S pham t0i: “Mua ban trai phép chit ma tay”.

XU phat bi cao Thach S 02 (hai) nam 06 (sau) thang tu. Thoi han tu dugce
tinh tir ngay 20/11/2023.

Vé xtr Iy vét chimg;

Tich thu tiéu hity mau vat sau giam dinh 12 ma tuy, loai Methamphetamine
duoc niém phong, ¢6 khéi lwong: 1.7363 gam chta trong 02 (hai) bi thu dan kin
s6 637/PC09 dugc niém phong c6 chit ky ciia ngudi bi bat Thach S, can bd niém
phong Lé Hoai N, thiéu ta Tran Van T (Ph¢ truéng Cong an phudng) va hinh
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dau do ctia Cong an phuong H, thi xa B, tinh Binh Duong (Theo két luan giam
dinh s6 637/KL-KTHS (MT) ngay 29/11/2023).

Tich thu sung ngan sach Nha nudc: 01 dién thoai di dong hi¢u Oppo ASS,
mau xanh (khong kiém tra dugc Model, sé IMEL tai thoi diém giao nhan may
khoi dong); 01 xe md td bién sé6 93H7-3294, kiéu dang Dream, s may
VDGZS152FMH-S1*010055* , khong kiém tra duoc sé khung (xe khong khoa,
khong guong bén phai, xe di qua sir dung, tai thoi diém giao nhan may khong
khoi dong duoc).

(Vat chimg dugc thé hién tai Bién ban giao, nhin vat chimg ngay
25/03/2024 tai Chi cyc Thi hanh an dan sy thi xa Bén Cat gilia Cong an thi xa
Bén Cat va Chi cuc Thi hanh an dan thi xa Bén Cat)

V& an phi hinh sy so thim: Budc bi cao Thach S phai chiu 200.000 dong.

Bi cdo, ngudi co quyén loi, nghia vu lién quan c6 mat duoc quyén khang
cdo ban an trong thoi han 15 (mudi lam) ngay, ké tir ngay toa tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; . THAM PHAN - CHU TQA PHIEN TOA
- S¢ Tu phép tinh Binh Duong; )

- VKSND tinh Binh Duong;

- VKSND thi x3 Bén Cat;

- Chi cuc THADS thj x4 Bén Cat;

- Cong an thi xa Bén Cat;

- Nguoi tham gia to tung; A X i

- Luwu: Hd so vu 4n, VT. Phan Hong Diém Phic
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Noi nhgn: TM. HQI DPONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- S& Tu phap tinh Binh Duong; :

- VKSND tinh Binh Duong;

- VKSND thi x3 Bén Cat;

- Chi cuc THADS thj xa Bén Cat;
- Cong an thi xa Bén Cat;

- Nguoi tham gia t6 tung; s . )
- Luu: Hd so vu 4n, VT. Phan Hong Diém Phuc

CAC HOI THAM NHAN DAN THAM PHAN CHU TQA PHIEN TOA
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Luc Kim Thanh Phan Hong Diém Phic
Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- S6 Tu phap tinh Binh Duong; y
- VKSND tinh Binh Duong;
- VKSND thij xd Bén Cat;

- Chi cuc THADS thj x& Bén Cat;

- Cong an thi xa Bén Cat;

- Ngudi tham gia to tung; N - ,

- Luwu: H so vu 4n, VT. Phan Hong Dieém Phuc
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CAC HQOI THAM NHAN DAN THAM PHAN CHU TQA PHIEN TOA

Lwong Thanh Nhan Nguyén Thi Thim Phan Hong Diém Phiic
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