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Ban an sb: 515/2023/HS-PT
Ngay: 27/10/2023

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Tham phan - Chii toa phién toa:  ong Pham Tén

Cdc Tham phan: ong Nguyén Chi Cong
ong Pang Kim Nhan

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh - Tham tra vién Toa an
nhan déan cap cao tai Pa Néng.

- Pai dién Vién kiém sdt nhin din cép cao tai Pa Ning tham gia phién
toa: ong Nguyén Chién - Kiém sat vién.

Ngay 27 thang 10 nam 2023, tai dlem cau trung tdm Tru s& Toa an nhan
dan cip cao tai Pa Ning két ndi voi diém cau thanh phan tai Tru s¢ Toa 4n nhan
dan tinh Gia Lai, xét xir phtic thim truc tuyén coéng khai vu an hinh su thy Iy sd
470/2023/TLPT-HS ngdy 02 thang 10 nam 2023 d6i voi bi cao Nguyén Thi H
Ve t0i “Lam dung tin nhiém chiém doat tai san”, “Lam gia tai lieu cua co quan,
16 chire; sir dung tdi lidu gid ciia co quan, t6 chirc”.

Do c6 khang cao cua bi cdo dbi v6i Ban an hinh su so tham s6 62/2023/HS-
ST ngay 26 thang 7 nam 2023 cua Toa 4n nhan dan tinh Gia Lai.

- Bi cdo co khang cdo:

Nguyén Thi H. Sinh ngdy 10/4/1994 tai tinh Dik Néng. Noi thudng tri va
chd & hién tai: to dan phd H, thi trin C, huyén C, tinh Gia Lai; nghé nghiép: kinh
doanh; trinh d6 hoc van: 12/12 (Pat hoc); dan toc: Kinh; gidi tinh: Nir; ton gido:
khéng; quéc tich: Viét Nam; con ong Nguyén Vian L va ba Nguyén Thi T; c6
chdng 1a Bui Qudc T1 (d3 ly hon 3/2022) va 02 con 16n sinh nam 2018, nho sinh
nam 2020; tién an: khong, tién su: khong; Bi cao dugc 4p dung bién phap ngin
chian Cam di khéi noi cu tr(, bi cdo hién dang tai ngoai. Co mat.

- Nguoi bi hai co khang cdo: Ba Nguyén Thi H1, sinh nam 1982;
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Tra tai: to dan phd E, thi trin C, huyén C, tinh Gia Lai. Cé don xin xét xtr
vang mat.

NOI DUNG VU AN:

Vao niam 2012, khi di xin viéc tai Tp . Ha Noi Nguyén Thi H quen biét véi
mot nguoi tén 1a Hoang Thi Thu T2 (chua xac dinh dugc nhan than lai lich).
Pén nam 2018,H va T2 kinh doanh mua ban quan 4o, gidy dép, khau trang. ..
qua lai voi nhau. Qua trinh mua ban, H lién lac v6i T2 qua dién thoai (sb T2
0988.512.845) chuyén tién qua s tai khoan 0711000285944 do Thiy cung cp.
Den cudi nam 2020, T2 con ng H khoang 2.600.000.000 dong, H nhiéu lan yéu
cau T2 tra tién dé H tra no cho ban hang nhung T2 khong co tién tra no. T2 dé
nghi lam cho H 03 Gidy chtng nhan quyén st dung dat (viét tat Gidy CNQSDD)
gia dé Hau thé chap cho chu ng nham keo dai thot han tra ng, khi nao T2 tra tién
cho H thi H tra tién cho chi no rdi lay lai Gidy CNQSDD gia vé, H dong y. Sau
d6, H da cung cap thong tin cho T2 dé lam gia Gidy CNQSDD dung tén H Bang
cach: Hau Chup anh CMND cua H; Gidy CNQSDP T2 dang ¢ (Giéy CNQSDD
sé 258357 thira dat s6 57a, t& ban dd s6 66, dién tich 206,4m? tai t6 H, tai thi
tran C, huyén C, tinh Gia Lai) dimg tén ong Nguyén Van L va ba Nguyén Thi T
1a cha me H va S6 ho khau ctia 6ng Nguyén Vin L r6i gui qua mang xa hoi (tai
khoan Zalo) cho T2. Khoang 02 thang sau, H nhan duoc 03 Gidy CNQSDD gia
ding tén H dugc T2 gui chung véi hang héa ma H da mua qua xe khach (khong
nhé bién so xe), cu thé: Gléy CNQSDD s6 BM 258357thira dét s6 57a, to ban do
s6 66, dién tich 206 4m’ G1ay CNQSDb s6 BM 358787 thura dat sb 56a, tO ban
d6 sb 66, dién tich 206, 4m va G1ay CNQSDD sb BM 237606thua dat s 55a, to
béan dd s 61, dién tich 206,4m?c6 cung dia chi tai to H, tai thi trAn C, huyén C,
tinh Gia Lai. Sau d6, T2 mang 03 Gidy CNQSDD trén vé nha cAt giil.

Ciing trong ndm 2020 (thang 8/2020), ba Nguyén Thi HI (tra tai: T6 dan
phé E, thi trin C, huyén C, tinh Gia Lai) gop vén kinh doanh khau trang, quan

. v6i H. Hai bén c6 1ap Hop dong hop tac kinh doanh s6 01/2020/HPBT
ngay 13/8/2020 thé hién viéc ba H1 gop von cho H sO tlen 8.000.000.000 déng
(Td am ty dong). H 1a nguoi tryc tiép st dung quan 1y ngudn von, nhap hang va
Xudt hang, tinh toan l¢i nhuén, chia lgi nhuén cho ba H1 theo ty 1& gop von tur
20- 30%/tong loi nhuan. Hinh thirc gop von, hang thang ba H1 s& chuyén khoan
va dua tién mat cho H, tiy theo thoa thuan khi can von dé nhap hang. Tir ngay
05/8/2020 dén ngay 12/11/2021, ba H1 (tai khoan 02910003383772 md tai
Ngan hang TMCP N — Chi nhénh G — Phong G1 va tai khoan 7090100814007
mo tai Ngan haing TMCP Q — Chi nhanh G) d3 chuyén tién qua tai khoan cua
Nguyén Thi H (tai khoan 9386289568 mé tai Ngan hang TMCP C — Chi nhanh
G — Phong G1; tai khoan 4210119949999, s6 F mo tai Ngan hang TMCP Q —
Chi nhanh G; tai khoan 62210000811276 m¢ tai Ngan hang TMCP b — Chi
nhanh G — Phong G2) véi tong s6 tién 1a 15.945.354.000 dong. H chuyén cho ba
H1 véi tong sd tién 10.049.659.000 dong dé tra tién goc, tién loi nhuan. Tai thoi
diém nay, H va ba H1 chua d6i chiéu cong no ma chi xac dinh sé tién H no ba
H1 (gbc va loi nhuan) la khoang 6.000.000.000 dong. Ba H1 thay H cham tra
tién lgi nhuan va tién gbc nén da ngimg gop von va yéu cau H tra lai phan tién
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g6p von con lai. Lic nay H Pua ra thong tin gian doi v6i ba H1 1a tai khoan
Ngén hang cua Hau bi dong bang nén khong c6 tién tra va noi déi véi ba H1 1a
thira ¢t ma H dang str dung mo ctra hang (Gidy CNOSDP sé6 BM258357, thira
ddt s6 57a, to ban do s6 66, dién tich 206,4m” tai t6 H, thi tran C, huyén C, tinh
Gia Lai) 1a H Pugc b me cho, co6 nguoi hoi mua véi gia 900.000.000 dong
nhung H khong ban.

Dén thang 12/2021, ba H1 nhiéu 1an yéu cau H Tra tién nhung H khong co
tién tra. Ba H1 da yéu cau Hau thé chap Gléy CNQSDBD thira dét trén cho ba H1
v6i s tién 1a 900.000.000 dong (theo gia thi truong) H dongy va su dung
GidyCNQSDD s6 BM 258357 gia ma H di cat gidu trudc d6 thé chap cho ba
H1. Ngay 31/12/2023, tai Van phong C1 (huyén C, tinh Gia Lai) H va ba H1 ba
lap Hop ddng thé chép Quyén sir dung dat trén cho ba H1 voi s tién la
900.000.000 dong.

Pén ngay 18/01/2022, ba H1 yéu cau H sang tén thira dat da thé chap trén
cho ba H1 dé trir vao s tién ma H dang con ng 1a 900.000.000 dong. H biét
Gidy CNQSDD s6 BM258357 1a gia, nhung da dong y cung ba H1 dén Vin
phong C1 dé lam thu tuc huy bo Hop dong thé chap Gidy CNQSDD ngay
31/12/2021 va lap Hop dong chuyén nhugng quyén sir dung dat trén cho ba H1
voi 6 tién 1a 900.000.000 déng theo gia tri thuc cua thira dat, dé trir no cho H.
Tuy nhién, khi lam hop déng chuyén nhuong thi ca hai déu thong nhat ghi sd
tién chuyén nhuong trong hop dong 1a 400.000.00 dong dé giam sd tién thué
phai nop.

Sau khi ba H1 hoan tit cac thu tuc chuyén nhuong, ngay 26/01/2022, Chi
nhanh Vin phong ding ky dat dai huyén C da chinh 1y bién dong quyén st dung
dat noi trén va sang tén cho ba H1. Tuy nhién dén ngay 16/3/2022, Chi nhanh
Vin phong dang ky déat dai huyén C kiém tra phat hién GiéyCNQSDB s6 BM
258357 cap cho H 1a gia, nén da thong bao cho ba H1 biét, dong thoi hity bo noi
dung chinh 1y bién dong quyén st dung dat, thu hoi Gidy CNQSDD néi trén cua
ba H1. Ngay 17/3/2022, Van phong dang ky dat dai huyén C cd van ban sO
73/BC bao cao Co quan Canh sat dleu tra Cong an huyén C vé viéc ho so
chuyen nhuong quyén sir dung dat s6 BM 258357 ¢6 déu hiéu lam gia nén da
chuyén ho so cling tai lidu c6 lién quan dén Co quan diéu tra dé nghi xur ly theo
quy dinh cia phap luat. Pong thoi ngay 23/3/2023,ba H1 lam don to giac
Nguyén Thi H ¢6 hanh vi “Lam dung tin nhiém chiém doat tai san” dén Co quan
Canh sat diéu tra Cong an huyén C.

* Pbi v6i Gidy CNQSDD gia s6 BM 358787(thira dat sé 56a, to ban d6 sb
66, dién tich 206,4m”) va s6 BM 237606 (thira dét sb 55a, to ban dd sb 61, dién
tich 206,4m2) cung dia chi tai td H, thi tran C, huyén C, tinh Gia Lai, Nguyén
Thi H da st dung nhu sau:

- Gidy CNQSDD s6 BM 358787: Ngay 01/3/2022, H da st dung thé chap
cho 6ng Nguyén Minh P (tr tai: T6 dan phd A, thi tran C, huyén C, tinh Gia
Lai) dé vay 500.000.000 dong. Hop dong thé chap quyén sir dung dat duoc
Cong chimg tai Van phong C1. Pén ngay 16/3/2022, H tra lai cho 6ng P s6 tién
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da vay 500.000.000 dong nén H va ong P da lam thu tuc Huy bo Hop dong thé
chap trén va H nhan lai Giay CNQSDD s6 358787.

- GidyCNQSDD s6 BM 237606: Ngay11/3/2022, H da sir dung dé chuyén
nhuong cho 6ng Tran Ngoc H2 (tru tai: thon C, xa Q, huyén Q, tinh Thanh Hoa)
véi gia 500.000.000 dong. Hop dong chuyén nhuong quyén sir dung dit duoc
Cong ching tai Van phong C1. Pén ngay 22/3/2022, H tra lai cho ong H2 sb
tién 500.000.000 déng nén H va éng H2 di 1am thu tuc Huy bo Hop dong
chuyén nhuong quyén sit dung dat va H Nhan lai Gidy CNQSDD sb
BM237606.

Nguyén Thi, H khai sau khi nhéln lai 02 (hai) Giéy CNQSDD néu trén, H da
dem vé nha va dot nén Co quan di€u tra khong thu gittr duoc.

Tai Ban Két luan gidm dinh s6 19/K-KTHS ngay 08/4/2022 cua Phong K
Cong an tinh G, két luan:

- Chir ky dung tén “Lé Pinh H3” dudi myuc “TM. UY BAN NHAN DAN
HUYEN — CHU TICH -KT CHU TICH PHO CHU TICH” TREN “GIAY
CHUNG NHAN QUYEN SU DUNG DPAT QUYEN SO HUU NHA O VA TAI
SAN KHAC GAN LIEN VOI BPAT” s6 BM258357 1a chit ky duoc sao chup va
in mau (khdng phai chir ky truc tiép).

- Chir ky dung tén “Lé Pinh H3” dudi myuc “TM. UY BAN NHAN DAN
HUYEN - CHU TICH - KT CHU TICH PHO CHU TICH” trén “GIAY
CHUNG NHAN QUYEN SU DUNG DAT QUYEN SO HUU NHA O VA TAI
SAN KHAC GAN LIEN VOI DAT” s6 BM 258357 so véi chit ky ctia 6ng Lé
Dinh H3 trén cac tai liéu mAu can so sanh khong phai do cing mot ngudi ky ra.

- Hinh d4u tron ¢ ni dung “U.B.N.D HUYEN CHU SE TINH GIA LAI”
trén “GIAY CHUNG NHAN QUYEN SU DUNG PAT QUYEN SO HUU
NHA O VA TAI SAN KHAC GAN LIEN VOI PAT” s6 BM258357 so voi
hinh d4u tron trén cac tai liéu mau cin so sanh khong phai do cing mot con du
dong ra.

- Phoi “GIAY CHUNG NHAN QUYEN SU DUNG PAT QUYEN SO
HUU NHA O VA TAI SAN KHAC GAN LIEN VOI DAT” s6 BM 258357 1a
gia.

* Po6i voi Gidy CNQSDPD s6 BM 358787 (thira dét s6 56a, to ban do sb 66,
dién tich 206,4m” dia chi thira dat) va GiéyCNQSDD s6 BM 237606(thtra dat sd
55a, to ban d6 s6 61, dién tich 206,4m”) mang tén Nguyén Thi H c6 cung dia chi
tai to H, thi trén C, huyen C, tinh Gia Lai: Qua trinh diéu tra khong thu gitr dugc
dé tién hanh trung cau giam dinh. Tuy nhién, cin ctr vao két qua xac minh tai
Chi nhanh Vin phong ding ky dat dai huyén C thi ca hai thira dat trén khong co
ho so géc va trén ban dd dia chinh khong c6 thtra dat nao; Loi khai cia H vé
viéc lam gia va st dung 02 Gidy CNQSDD néu trén; Ho so thu thap duoc tai
Vin phong Cl, trong d6 c6 Gidy CNQSDD s6 BM 358787 va s6 BM 237606
(P1), c6 can ctr xac dinh: Cac cac thong tin trén Gidy CNQSDD BM 358787 va
s6 BM 237606 1a gia.
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Tai Ban an hinh su so' tham s6 62/2023/HS-ST ngay 26 thang 7 nim
2023 cua Toa an nhan dan tinh Gia Lai da quyét dinh:

1. V& tdi danh:

Tuyén bd bi céo Nguyén Thi H pham to6i “Lam dyng tin nhiém chiém doat
tai san” va t01 “Lam gia tai li¢u cua co quan, t6 churc; st dung tai li€u gia cia co
quan, to6 chuc”.

2. Vé diéu luat 4p dung va hinh phat:

- Ap dung khoan 4 Diéu 175; diém b, s khoan 1, khoan 2 Diéu 51, Diéu 54,
biéu 38 Bo luat Hinh su;

Xtr phat bj cao Nguyén Thi H 06 (sau) nim ti vé toi “Lam dung tin nhiém
chiém doat tai san”

- Ap dung diém b khqém 3 Piéu 341; diém s khoan 1, khoan 2 Diéu 51,
diém g khoan 1 Diéu 52, Bi€u 38 B¢ luat Hinh suy;

Xt phat bi cao Nguyén Thi H 03 (ba) nim to vé toi “Lam gia tai liéu cua
co quan, t6 chtrc; str dung tai liéu gia ctia co quan, to chic”

- Ap dung Piéu 55 B6 luat Hinh sy budc bi ca,o phai chép hanh hinh phat
chung cua hai t0i 1a 09 (chin) nam tu. Thoi han chap hanh hinh phat tu tinh tur
ngay bi cao chap hanh an.

Ngoai ra, ban an so tham con tuyén vé trach nhiém dan su, ghi nhan su
thoa thudn gitra bi cdo va nhitng nguoi khéac, an phi va quyén khang cdo theo
quy dinh phap luat.

Ngay 09/8/2023, bi cdo Nguyén Thi H c¢6 don khang céo véi ndi dung xin
giam nhe hinh phat.

Ngay 7/8/2023 nguoi bi hai ba Nguyén Thi H1 c6 don khang cédo dé nghi
tang hinh phat voi ly do, gia dinh bi cao hau khong thyc hién ding cam két phai
tra hét sb tién chiém doat con lai 500.000.000 dong, nhung dén ngay 16/8/2023
ba Nguyén Thi H1 c6 don xin giam an véi 1y do, bi cdo H da tac dong gia dinh
tra s6 tién 500.000.000 dong, dong thdi bi cdo mang thai thang thir 3, gia dinh c6
ong ndi duoc ting huan chuong khang chién hang nhat va thudc dién khé khan
dé nghi HDXX gidm nhe hinh phat cho bi cdo H.

Tai phién toa, dai dién Vién kiém sat nhan dan cép cao tai Pa Néng phat
biéu quan diém: vé to tung, don khang cdo ciia bi cio Nguyén Thi H trong thoi
han khang cdo nén dam bao hop 18. Vé noi dung khang cdo ciia bi hai Nguyén
Thi H1, nguoi bi hai da c6 don xin rat khang cdo nén dé nghi Hoi dong xét xir
dinh chi xét xtr phtic thim ddi véi yéu cau khang cdo ciia ba Nguyén Thi HI.
Dbi v6i khang céo xin giam nhe hinh phat cta bi cio Nguyén Thi H, thiy rang:
gia dinh bi c4o cung cip chimg ctr moi, gia dinh c6 cong véi cach mang, bi cao
dang c6 thai va dd khic phuc toan bd hiu qua vu an, day 1a cac tinh tiét giam
nhe méi. Do do, dé nghi HO1 déng x€t xur ap dung diém b khoéan 1 Diéu 355 va
Piéu 356 BLTTHS chip nhan khang cdo giam cho bi cdo mot phan hinh phat
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doi voi to1 “Lam dung tin nhiém chiém doat tai san”, gitt nguyén hinh phat doi
vo1 to1 “Lam gia tai liéu cua co quan, to chire; sw dung tai liéu gia cua co quan,
t6 chuc”.

NHAN DPINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xwr nhdn dinh nhw sau.:

[1]. Tai phién tda hom nay, Nguyén Thi H khai nhan, nim 2018 Nguyén
Thi H quen biét voi Hoang Thi Thu T2 qua viéc hé mua ban quén 4o, gidy dép,
qua trinh 1am an T2 khong c6 tién tra H nén dén dau nim 2020 T2 di dé nghi
lam cho H 03 GCNQSDP gia dé Hau thé chdp nham kéo dai thoi gian tra no. H
d6ng ¥ va chup anh cac GCNQSDD s6 BM 258357, BM 358787, BM 237060
cua ong L, s6 ho khau cua ong L, ching minh nhan dan cta H gui cho T2.

Khoang 02 thang sau H nhan dugc 03 GCNQSDD gia, thang 1/2022 H st
dung GCNQSDD s6 BM 258357 chuyén nhugng cho chi H1.

Pbi véi 02 GCNQSDD sé6 BM 358787, BM 237060 Hau lan lugt thé chap
va chuyén nhuong cho anh Nguyén Minh P va anh Tran Ngoc H2 véi gia mdi
thira dat 1a 500 triéu dong. Sau khi GCNQSDD s6 BM 258357 bi phat hién 1a
gia thi H d4 tra tién cho anh P va anh H2 d6ng thoi hiy bo cac hop dong thé
chép, hop dong chuyén nhuong nhéan lai 02 GCNQSDD va tiéu huy. Qua gidm
dinh, Phong K Cong an tinh G két luan Gidy ching nhan quyén st dung dat
quyén s& hiru nha & va tai san khac gin lién v6i dat sé6 BM 258357 1a gia. Déi
v6i cac Gidy ching nhan quyén st dung dat nay do chua diéu tra dugc nhan
than, lai lich cia Hoang Thi Thu T2 va khong c6 ban gbc dé giam dinh, doi
chiéu nén co quan diéu tra di tach vu an dé tiép tuc diéu tra, nén Hoi déng xét
xr khong xem xét trong vu an nay.

Ngoai ra, tir nam 2020 chi Nguyén Thi H1 gop vbn kinh doanh céc mit
hang quan 4o, giay dép, khau trang véi bi cdo Nguyen Thi H, do thua 16 nhung
khéng cong khai voi chi H1 ma nhiéu 1an néi dbi chi de tri hoan tra no. De trén
tranh nghia vu tra ng, bi cdo da nho nguoi lam gia gidy chimg nhan quyén s
dung dat (GCNQSDP) s6 BM258357 mang tén Nguyén Thi H tai thira dat sd
57a, t& ban d6 s 66 tai to dan phd H, thi tran C, huyén C, tinh Gia Lai rdi néi
déi véi chi H1 dugc bd me cho thira dat nay, gia tri thira dat 1a 900.000.000d, bi
cdo dd thuc hién thu tuc thé chép cho chi H1 dé bao dam khoan ng
900.000.000d, rdi tiép tuc thuc hién thu tuc chuyén nhuong quyén st dung dat
cho chj H1 dé thanh toan khoan ng 900.000.000d.

Chi nhanh van phong dang ky dat dai huyén C da chinh 1y bién dong quyén
sir dung dat cho chi H1, dén thang 3/2022 Chi nhanh vin phong ding ky dat dai
huyén C phat hién GCNQSDP BM258357 1a gia nén di bao cho chi H1 biét
ddng thoi hity bo ndi dung chinh 1y bién dong va thu héi GCNQSDD néu trén.
Xét thiy 10i khai nhan o1 cua bi cao phu hgp véi cac liéu ching cur khac co tai
hd so vu an nén Toa cap so thim xu bi cdo vé cac t01 “Lam gia tai ligu cua co
quan, t6 chire; siv dung tai liéu gid cia co quan, t6 chirc” véi tinh tiét dinh
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khung “Swr dung tai liéu thuc hién toi pham dac biét nghiém trong” theo diém b
khoan 3 Diéu 341 va tdi “Lam dung tin nhiém chi€ém doat tai san” theo khoan 4
bicu 175 Bo luét hinh sy 14 ¢6 can ctr va dung toi.

, [2]. Xét khang c4o ctia bi cdo va don xin giam nhe hinh phat cta b1 hai thi
thay:

[2.1]. Do khong c6 kha ning thanh todn cac khoan ng voi chi Nguyén Thi
H1 gop vén kinh doanh trudc d6 nhung khong cong khai v6i chi H1 nén H
nhiéu lan noéi déi dé tri hodn trd ng. Sau do6, Bi cdo dung GCNQSDD sO
BM258357 gia mang tén Nguyén Thi Hau thé ¢ va chuyén nhuong quyén sir
dung dét cho chi H1 dé thanh toan khoan ng 900.000.000d. Vi vay, Toa so tham
ap dung khoan 4 Piéu 175; diém b, s khoan 1, khoan 2 Diéu 51, Piéu 54, Piéu
38 B0 luat Hinh su; xtr bi cdo 06 (sau) nam tu vé toi “Lam dung tin nhiém
chiém doat tai san” 13 thoa dang. Tuy nhién, sau khi xtr so thAm ngay 16/8/2023
ba Nguyén Thi H1 c6 don xin gidm nhe hinh phat va x4c nhan, bi cdo H da tac
dong gia dinh tra toan bd s6 tién 500.000.000 déng con lai, bao gém ca no va
tién chiém doat, kém theo don tai liéu bi céo mang thai thang thir 6, gia dinh c6
ong nodi duge ting huan chuong khang chién hang nhét va thudc dién kho khan,
day la cac tinh tiét méi phat sinh tai phién toa, nén HDXX ap dung thém diém n
khoan 1 va khoan 2 Piéu 51 BLHS giam nhe cho bi cdo mdt phan hinh phat.

[2.2]. Déi véi toi “Lam gia tai liéu cua co quan, to chirc; s dung tai lidu
gia clia co quan, to chire” thi thay, bi cao H sir dung GCNQSDb s6 BM 258357
(gia) 1ap thu tuc cong chimg hop dong thé chap GCNQSDD va sau do6 chuyén
nhugng quyen st dung dat cho chi H1 cung chi dé khau trir khoan no
900.000.000 dong nhung Toda cap so tham ap dung diém g khoan 1 Diéu 52 Bo
luat Hinh su; “Pham tdi tir 02 1an trd 1én” 1a bt loi cho bi cdo nén can loai bo.
Tuy nhién, cap so tham xir phat bi cao Nguyén Thi H 03 (ba) nim tu ¢ muc
khai diém ciing 14 thoa dang.

[3] V& 4n phi hinh sy phac tham: do khang cdo duoc chdp nhén bi cdo
khong phai chiu an phi theo quy dinh phap luat.

[4]. Cac quyét dinh khac cta ban an so tham khong c6 khang cdo khang
nghi co6 hi¢u lyc thi hanh.

Vi cac lé tren,

QUYET PINH:

1. Can cir diém b khoan 1 Piéu 355 va Diéu 356 cua BJ luat T6 tung hinh
su. Ch@p nhan khélqg cdo cua bi cdo Nguyén Thi H, stra mdt phan ban an so
tham vé€ hinh phat d6i véi bi cao.

2. Vé tdi danh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%ADu%20th%E1%BA%BF%20ch%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/4/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/4/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai

Tuyén bd bi cdo Nguyén Thi H pham t6i “Lam dung tin nhiém chiém doat
tai san” va t01 “Lam gia tai li¢u cua co quan, td chuc; sir dung tai li€u gia cta co
quan, to6 chuc”.

3. Vé diéu luat 4p dung va hinh phat:

- Ap dung khoan 4 Diéu 175; diém b, s, n khoan 1, khoan 2 Piéu 51, Piéu
54, biéu 38 B0 luat Hinh su;

’Xﬁ’ phat bi cdo Nguyén Thi H 05 (nim) tu vé t0i “Lam dung tin nhiém
chiem doat tai san”.
- Ap dung diém b khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51,
biéu 38 Bo luat Hinh su;

Xt phat bi cao Nguyén Thi H 03 (ba) nam ti vé t6i “Lam gia tai liéu ciia
co quan, to chuc, su dung tai liéu gia cua co quan, to chuc”.

- Ap dung Piéu 55 Bo lut Hinh sy budc bi céo phai chip hanh hinh phat
chung cua hai t61 la 08 (tam) nam tu. Thoi han chép hanh hinh phat tu tinh tur
ngay bi cao chap hanh an.

4. Vé an phi hinh sy phic thﬁm can ctr khoan 2 Piéu 136 Bo luat T
tung hinh sy nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12 /2016
ciia Uy ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va str dung 4n phi va 1 phi Toa an: bi cdo Nguyén Thi H khong phai
ndp tién an phi hinh su phuc tham.

5. Cac quyét dinh khac cta an so tham khong c6 khang cdo khang nghi c6
hiéu luc thi hanh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an hom nay.

Noi nh@nh: din 14 TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao - Vu GDKT I; A { ” . o

- VKSNDCC tai B Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- S¢ Tu phap tinh Gia Lai; (Pa ky)

- Cuc Thi hanh an dan su tinh Gia Lai;

- Co quan CSDT, Phong HSNV-CA

tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai;

- Trai tam giam cong an tinh Gia Lai; Pham Tén

- Bi céo; °

- Luu: HSVA; LT.
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