TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phtc

Ban an s6: 904/2024/HC-PT

Ngay 23 - 8 - 2024

V/Iv Khiéu kién quyét dinh hanh chinh
trong quan Iy Nha nwdc vé giai quyét
tranh chap dat dai

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phén — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ong Nguyén Vian Khuong;
Ba Nguyén Thi Thiy Hoa.

- Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dgi dién Vién kiém sdt nhén déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tdoa: Ong Pham Ba Duy - Kiém sat vién.

Vao cac ngay 16 va 23 thang 8 nam 2024, tai try s¢ Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh xét xtr phuc thim cong khai vu an hanh chinh
phuc tham thy 1y s6 383/2024TLPT-HC ngay 20 thang 4 nam 2024 vé viéc “Khiéu
kién quyét dinh hanh chinh trong quan ly Nha nwdc vé giai quyét tranh chdp dat
dai”.

Do Ban 4n hanh chinh so tham s6 11/2023/HC-ST ngay 27 thang 9 nim
2023 cua Toa &n nhén dan tinh Ca Mau bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 2499/2024/QD-PT ngay
26 thang 7 nam 2024, gitra cac duong su:

Nguoi khéi kién: Ba Nguyén Thi N, sinh nim 1941. (Ving mdt)

Pia chi: SO B, duong P, Khom C, Phuong G, thanh phé C, tinh Ca Mau.

 Nguoi dai dién theo iy quyén: Ong Phan Hoang B, sinh ndm 1959 (Theo
gidy uy quyén ngay 23/3/2020) (Co mat)

Dia chi: BPuong H, Khém F, Phuong F, thanh phé C, tinh Ca Mau.

Nguwoi bi kién:

1. Cha tich Uy ban nhan dan (UBND) tinh Ca Mau.
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Nguwoi dai dién theo uy quyen Ong Lam Van B1 — Phé Cha tich UBND
tinh. (C6 don dé nghi xét xir vang mdt)

Pia chi: S6 B duong H, Phudng E, thanh phd C, tinh Ca Mau.

Ngueoi bdo vé quyén va loi ich hop phdp ciia Chii tich UBND tinh C:

- Ong Bui T H, chire vu: Pho Gidm doc S¢ Tai nguyén va Moi truong
tinh C. (Vang mat)

- Ong Lé Vian M, chirc vu: Phé truong Phong Quan 1y dét dai - So Tai
nguyén va Moi truong tinh C. (Co mat)

Cung dia chi: L6 C dudng T, Khom H, Phudng E, thanh phé C.
2. Chi tich Uy ban nhan dan thanh phé C.

Nguoi dai dién theo ity quyén ciia Chii tich UBND thanh phé C: Ong
Tang Vii E — Pho Chu tich UBND thanh phd C. (Cé don dé nghi xét xir vang

mat)

_ Nguoi bao ve quyén va loi ich hop phép ciia Chii tich UBND thanh phé
C: Ong Huynh Van M1, sinh ndm 1976, chirc vu: Truéng phong Tai nguyén va
Moi truong thanh phé C. (Co mat)

Cung dia chi: S6 G dudng N, Phuong I, thanh phd C, tinh Ca Mau.

Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Tién Thi N1, sinh nim
1931. (da chét ngay 04/5/2020)

Nhitng nguwoi ké thira quyén va nghia vy t6 tung ciia ba N1:

1. Ong Tién Vin H1, sinh nim 1962 (con rudt caa ba N1). (Vang mdt)
Dia chi: Khom B, thi tran N, huyén N, tinh Ca Mau.

2. Ong Nguyén Vin Q, sinh nim 1963 (con rudt ctia ba N1). (Ving mdt)
Pia chi: 2 duong P, Khém C, Phudng G, thanh phd C, tinh Ca Mau.

3. Ba Tién Thi H2, sinh nim 1967 (con rudt ctia ba N1). (Ving mdt)
Pia chi: 2 duong P, Khém C, Phudng G, thanh phd C, tinh Ca Mau.
4. Ba Tién Thi H3, sinh ndm 1969 (con rudt ctia ba N1). (Ving mdt)
Dia chi: 2 duong P, Khom C, Phuong G, thanh phé C, tinh Ca Mau.
5. Ba Tién Thi H4, sinh ndm 1973 (con rudt cta ba N1). (Ving mdt)
Dia chi: Ap C, xa H, huyén N, tinh Ca Mau.

6. Ong Tién Van H5, sinh nam 1980 (con rudt cua ba N1). (Ving mdr)
Dia chi: 2 duong P, Khém C, Phudng G, thanh phd C, tinh Ca Mau.

- Nguroi khang cdo: Nguoi bi kién Chu tich UBND tinh C, Chu tich UBND
thanh pho C; nguoi ke thira quyen va nghia vu t6 tung cua ba Tien Thi N1 la 6ng
Tién Van HS.
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NOI DUNG VU AN:

Theo Don khoi kién va quda trinh tham gia 16 tung, ngwoi khéi kién la ba
Nguyén Thi N trinh bay:

Cha ctia ba N 1a cu Nguyén Vian H6 va me 1a Pham Thi B2 ¢6 nhan chuyén
nhuong phan dét ctia ba Tran Thi X vao nam 1960 va ctiia Nguyén Vian K vao nim
1964. Phan dat cia 6ng K tai s6 H dudng P, Phuong G, thi x C (nay 1a s6 D
duong P, Khém C, Phuong G, thanh phd C, tinh Ca Mau). Nam 1976 cu H6 qua
doi, ne'}m 1982 cu B2 lap di chuc cho ba N toan bo phﬁn dét trén. Nam 1987, cu
B2 chét.

Ba Tién Thi N1 c6 muon cu H6 phan dat ngang 04m, dai dén séng G dé cét
nha. Nam 1993 ba N1 1am vin ban tra dat cho ba N. Ngoai phan dit muon, ba N1
con chiém ctia ba N 02 phan dat nita, gdm: Poan giita tir duong P ra toi song G
(phan dat nay ba N1 da chuyén nhuong cho 6ng MAa Thién H7 (Ty) vao nam 1987,
Ba N phai tra thanh qua trén dat cho 6ng H7 dé nhén lai dat st dung); Phan dat
con lai ba N1 ciing cac con dang st dung hién nay c6 dién tich 43,46m2. Dién bién
nhu sau: Sau Giai phong, Nha nudce trung dung toan bo 02 phan dat ma cha me
ba N nhan chuyén nhuong noi trén dé 1am kho cua Cong ty N2. Ba N la nguoi
thira ké hop phap ding ra yéu cau, khiéu nai cap c6 tham quyén giai quyet tra toan
bd phan dat trén cho ba N. Pén nam 1993, kho Nong san Thuc pham doi di noi
khac. Nha nuoc giao lai phan dat nay cho Cong ty D (Cong ty C1) st dung theo
quy hoach. Cong ty C1 ¢o6 boi hoan cho ba N gia tri phan dat co dién tich 208m?.
Phan dat con lai giao cho ba N quan 1y, sir dung. Phan dat ba N1 chiém cua ba N
dién tich 43,46m? c6 vi tri dat 02 bon dau khi Cong ty doi di noi khac.

Tai bién ban hoa giai va trong Quyet dinh s6 56/QD-UBND ngay 21/9/2010
cua Chu tich Uy ban nhan déan (viét tat 1a UBND) thanh pho C va Quyét dinh s6
224/QD-UBND ngay 03/02/2016 cua Chu tich UBND tinh C déu c6 thé hién:

Nam 1986, gia dinh ba Tién Thi N1 xin chinh quy?:n khom cho ba bdi dép
xdy dyng nha, dugc T khom cho phép xay dung nha ¢, dén nam 1987 ba N1 sang
mot phan dat lai cho ong T1 (M) phan con lai gia dinh ba tiép tuc & cho dén nay...

nhung T khém khong ¢ quyén cap dat va cho phép xay dung nha & d6 thi d6i véi
ba N1.

Niam 1992, ba N thiéu ng ban hét nha va dat tra no. Khong con chd &, ba N
lam don xin cat nha, phan dit cap song G dugc UBND phudng G cho phép xay
dung, dién tich nha ngang 03m dai ra song G... Noi dung trén hoan toan khong
ding. Ba N chi lam don xin cat nha duoc Phong Quan Ly d6 thi thi xa C va UBND
phuong G xac nhan vé dat do ba N quan 1y, str dung, tai gidy xac nhan ngay
17/11/1992 va Phong Quan ly do thi ky ngay 20/11/1992. Hon nira, cha ba N nhan
chuyén nhuong dat thé hién tir mi 16 Phan Boi C ra téi song G.

Ba N va ba N1 phat sinh tranh chap phan dat noi trén tir nim 1995 dén nay,
nhung vi sao co quan Nha nudc lai cho ba N1 ké khai dang ky vao s6 muc ké dia
chinh.
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Do Quyét dinh sé 224/QD-UBND ngay 03/02/2016 ctia Chu tich UBND
tinh C cong nhdn Quyét dinh s6 56/QD-UBND ngay 21/9/2010 cta Chu tich
UBND thanh phé C vé viéc giai quyét tranh chap quyén st dung dat giira ba N va
ba N1 khoéng dung, vi pham nghiém trong vé th01 hiéu va thoi glan trién khai
quyét dinh. Nay ba N yéu cau Toa an giai quyét hiy: Quyét dinh s6 224/QD-
UBND ngay 03/02/2016 cta Chi tich UBND tinh C va Quyét dinh sb 56/QD-
UBND ngay 21/9/2010 cia Chu tich UBND thanh phd C.

Tai van ban ngay 21/5/2020, Chu tich UBND tinh C trinh bay:

Viéc tranh chap dat giita ba Nguyén Thi N va ba Tién Thi N1 phat sinh nam
2000. Chu tich Uy ban nhan dan thanh pho C ban hanh Quyet dinh s6 56/QP-
UBND ngay 21/9/2010 giai quyét tranh chap quyen str dung dat gitra ba va ba N1
d3 bac yéu cau cua ba, giit nguyén dién tich dat cho ba N1, ba N khiéu nai. Ngay
03/02/2016, Chi tich UBND tinh C ban hanh Quyét dinh s6 224/QD-UBND giai
quyét tranh chéap giita ba N va ba N1, gitt nguyén Quyét dinh sd 56/QD- UBND
ngay 21/9/2010 cta Chu tich Uy ban nhan dan thanh phd C trén co s& xem xét
B4o cdo sd 1870/BC-STNMT ngay 29/12/2015 cua Giam dbc S¢ Tai nguyén va
MBoi trudng tinh C. Quyét dinh giai quyét trén, Chua tich UBND tinh C d3 ap dung
ding theo quy dinh cta phap luat.

Tuy nhién, dién bién vu viée cho thay, sau khi dugc Chu tich UBND thanh
pho C giai quyét bang Quyet dinh s6 56/Qb-UBND ngay 21/9/2010, hai bén tranh
chap da Iya chon thim quyén giai quyét tranh chap dat dai tiép theo 1a Chu tich
UBND tinh theo quy dinh tai diém a khoan 2 Piéu 136 Luat Pat dai nim 2003,
duoc sira doi, bd sung tai Diéu 264 cua Luat TH tung hanh chinh ndm 2010 va
dugc quy dinh tai diém a khoan 3 Diéu 203 cua Luat Dat dai nam 2013. Do d6
Quyét dinh s6 224/QD-UBND ngay 03/02/2016 ctia Chu tich UBND tinh C la
quyét dinh giai quyét tranh chap 1an hai. Theo quy dinh tai khoan 58 Piéu 2 Nghi
dinh so 01/2017/ND-CP ngay 06/01/2017 cua Chinh phu stra doi, bd sung Piéu
90a Ve thot hiu giai quyét tranh chap lan hai va hiéu luc thi hanh quyét dinh giai
quyét tranh chap dat dai, thi Quyet dinh s6 224/QD-UBND ngay 03/02/2016 duoc
UBND thanh phé C trién khai dén cac bén tranh chap ngay 13/01/2020, dén nay
da c6 hiéu lyc thi hanh. Cha tich UBND tinh C kién nghi Toa an xem x¢t lai diéu
kién khai kién ctia ba N ddi véi Quyét dinh s6 224/QD-UBND ngay 03/02/2016
cua Chu tich UBND tinh C.

QUA trinh tham gia t6 tung, nguoi dai dién theo 1y quyén ciia cdc con ba
Tién Thi N1 trinh bay:

Ba Tién Thi N1 c6 chong 1a 6ng Nguyén Van X1, 6ng Xa chét nam 1991.
Phan dit ¢ nha ¢ cua gia dinh ba N1 hién dang tranh chip véi ba N ¢6 ngudn gbc
1a noi dé bon dau ctia Cong ty V. Vi dé bon dau gan nha dan khong an toan phong
chay, chita chay nén di doi di noi khac. Nguoi dan tap két 1am noi bo rac. Nam
1986, 6ng X4 1a cong nhan thudc Cong ty xuat nhap khau tinh V ¢d xin chinh
quyén dia phuong cho gia dinh boi dip, cat nha & tai Khom C, Phuong G, thanh
phd C, tinh Ca Mau. Ba N1 duoc T khém 3 va UBND phuong G dong ¥ cho ba
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N1 boi dip 1am nha ¢ cho dén nay. Ba N1 ké khai dat, ndp thué dat tir nam 1993
dén nam 2003. Dat gia dinh ba N1 dang & ¢6 tén trong s6 muc ké va so dd dia
chinh tinh Ca Mau nam 1998 va nam 2009, c6 ghi 10 dién tich, ranh gioi, s6 thira
dat va dimg tén ba N1. Gia dinh ba N1 sir dung phan dit 6n dinh tir nim 1986 dén
nay.

Vé ngudn goc phan dat ctia ba N do cu Nguyén Thanh HS (cha rudt cta ba
N) mua cua ba Tran Thi X vao nam 1960 va ong Nguyén Vin K vao nim 1964.
Nim 1976, cu H8 mét. Me ba N tlep tuc quan 1y, st dung. Khi me ba N qua do1
c6 dé lai di chuc cho ba thu huéng 02 cin nha va dat. Nam 1992, ba N thiéu no
nén da ban nha tra ng. Khong c6 chd o, ba N 1am don xin cit nha, phﬁn dat cap
song G dugc UBND phuong G cho phép xay dung, dién tich ngang 03m, dai ra
song G. Tai ban trich luc so dd dia chinh do dac nam 1998, dit ctia ba N1 nim &
thira 300, néu ba N cho rang 1a dat ctia ba N thi tai sao ba khong ké khai ludn thira
300 ma dé cho ba N1 ké khai. Ngay 18/11/1992, ba N ¢ don xin chinh quyén dia
phuong cit nha & trén phan dat ngang 03m, dai dén séng G do nha cua ba di ban
hét tra ng nén khong con chd 6. VAy tai sao thdi diém nay ba N1 chua ké khai dét
ma ba N khong yéu cau doi lai dit, lai xin cat nha trén dat ctia Nha nudc. Pidu
nay thé hién Nha nuéc di giao dat cho ba N1 sir dung chir khong phai ba N1 mugn
dat cta gia dinh ba N. Ngay 12/02/2010, ba N duoc cap Gidy chtng nhan quyen
str dung dat & thira 317, to ban d6 sb 3, dién tich 178,3m?, ba N khai ngudn gdc
d4at do nhan thira ké cua cu Pham Thi B2 dé lai. Diéu nay khong diang su that vi
vao ndm 1992 ba N d3 ban hét dat va xin cit nha trén dat cia Nha nude thi lam
sao con di san ctia ba B2 dé xin cip quyén sir dung dat. Hon nita, quyén sir dung
dugc cap trén thira 317 khong phai thira 300 (nay 14 thira 193) ctia ba N1.

Ba N ltc thi cho rang ba N1 muon dat nhung khong cé gi chimg minh, luc
thi cho rang ba N1 chiém dat. Diéu nay cho thay ba N khong thong nhét cac 1oi
trinh bay va xac dinh rd ngudn gbc dat dé yéu cau doi lai dat. Dat ctia ba N1 doc
1ap, Nha nudc déng ¥ cho ba st dung, cho ba ké khai va thuc hién nghia vu thu,
str dung 6n dinh. Yéu cau khai kién cua ba N khong co co sd, ba N khdng ¢ nhu
cau st dung dat tir nim 1986. Bén nam 2000 ba N méi co don yéu cau doi lai dat.
Theo Piéu 116 Luat T tung hanh chinh, thi yéu cau cia ba N di hét thoi hiéu
khoi kién. Do d6, dé nghi Toa an cong nhan két luan cia UBND thanh phd C va
ctia UBND tinh C 1a dng thyc té. Dé nghi cin ctr diém g khoan 1 Diéu 143 cia
Luat T6 tung hanh chinh dinh chi giai quyét vu 4n do vi pham vé thoi hiéu.

Tai Ban én hanh chinh so tham s6 1 1/2023/HC-ST ngay 27 thang 9 nam
2023, Toa an nhdn dan tinh Ca Mau da quyét dinh:

Can ct Dicu 29, khoan 1 Diéu 30, khoan 3, 4 Diéu 32; Diém a khodn 2
Diéu 116; Diém b khoan 2 Diéu 193; Khoan 1 Dicu 348 va khoan 1 Dicu 358 clia
Luét To tung hanh chinh; Piéu 6 Luat Dat Dai nam 2003; Diéu 22 va Piéu 203
ctia Luat Dat dai nam 2013 (Stra d6i, bd sung nim 2018); Diéu 32 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hodi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va 1€ phi Toa
an:
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Chép nhén yéu cau khdi kién ctia ba Nguyén Thi N.

Huy Quyét dinh so 56/Qb-UBND ngay 21/9/2010 cua Chu tich Uy ban
nhan dan thanh phé C vé viéc giai quyet tranh chdp quyén sir dung dét gitra ba
Nguyen Thi N va ba Tién Thi N1, phan dit toa lac tai Khém C, Phuong G, thanh
phé C.

Huy Quyét dinh s6 224/QD-UBND ngay 03/02/2016 cua Chi tich Uy ban
nhan déan tinh C ve viéc giai quyét tranh chap dat giita ba Nguyen Thi N voi ba
Tién Thi N1, phan dat tai Khom C, Phuong G, thanh pho C;

Budc Chu tich Uy ban nhan déan thanh phé C va Chu tich Uy ban nhéan dén
tinh C thyuc hi¢n nhi€ém vu cong vu theo quy dinh cta phap luéat.

Ngoai ra 4n so thdm con tuyén vé an phi, chi phi t§ tung va quyén khang
cao vu an theo luat dinh.

Ngay 07/10/2023, ng Tién Van H5 khang céo yéu cau stra ban an so tham,
bac yéu cau khai kién cua ba Nguyen Thi N do da xét xtir khong khach quan.

Ngay 19/10/2023, Chu tich UBND tinh C khang c4o yéu cu sira ban an so
tham do vé ngudn gbc dat va qua trinh quan ly, sir dung thi ong Nguyén Van H9
— cha ba N chi mua nha, khong c6 dat, phan dat tranh chap do nha nude tiép quan
tir ndm 1976 dé xay dyng Tram Giao thong duong thuy, sau la Cong ty N2 thuc
pham, nén gia dinh ba N khong con quyén quan 1y, str dung ddi véi phan dat nay.
Loi trinh bay cia ba N khong nhét quan trong viéc khai ba T2 chiém dat va muon
dat, tat ca déu khong co gidy to ching minh. Ba Tién Thi N1 & trén phan dat nay
khong phai muon hay chiém dat ciia ba N ma duogc Pang tiy Phuong 7 xac nhan
ba N1 & trén dat ciia Nha nude quan 1y tir nam 1982, dén nam 2000 ba N mdi ¢o
don doi lai dat xem nhu ba N khong c6 nhu cau st dung dat trong thoi gian nay.
Vé qué trinh quan 1y, ba N1 d3 ké khai dang ky dét dai tir nam 1998, 2009 va thuc
hién nghia vu thué nha dat day du nén giit nguyén hién trang dat cho ba Tién Thi
N1 quan ly, str dung la phu hop.

Ngay 23/10/2023, Chu tich UBND thanh phd C khang cdo yéu cau sira an
so tham, khong chap nhan yéu cau khoi kién ctia ba Nguyén Thi N do ba N cho
rang phan dat tranh chap do cha me ba 1a 6ng Nguyén Van H6 va ba Pham Thi
B2 nhan chuyén nhuong cta ba Tran Thi X nim 1960 va 6ng Nguyén Vin K vao
nam 1964. Nam 1982, ba Pham Thi B2 1ap di chuc cho ba N toan bo phan dit tré.
Ba Tién Thi N1 c6 muon cua 6ng Nguyén Vin H6 phan dat ngang 04m, dai dén
séng G, ngoai ra ba N cho rang ba N1 con chiém mot phan dat nita da chuyén
nhuong cho 6ng M Thién H7. Két qua xac minh cho thay ba N dugc thira huong
tai san ciia cha me dé lai gém 02 can nha 1a sy that, riéng phﬁn d4t thé hién ngang
trude 9m, hau 14m, dai tir 16 dén séng G 1a khéng dang. Hai can nha ba N ¢4 ban
va duge Cong ty cho boi hoan cho ba phan dat 208m?; dén nam 1992, ba N khéng
con dat dé cat nha ¢ nén da 1am don xin dat cat nha va dugc U cho phép xay dung,
dién tich nha ngang 3m, dai ra sdng G; nam 1998, ba N diang ky s6 muc ké thua
dat s6 317 to ban dd s6 03, dién tich 86,10m2. Ngay 12/02/2010 ba N duoc UBND


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024/40,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024/40,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau:%3C/b%3E%20Ti%E1%BB%81n%20Th%E1%BB%8B%20N%C3%B3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024/40,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau:%3C/b%3E%20Ti%E1%BB%81n%20Th%E1%BB%8B%20N%C3%B3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau:%3C/b%3E%20Ti%E1%BB%81n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024/42%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024/40,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20s%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau:%3C/b%3E%20Ti%E1%BB%81n%20Th%E1%BB%8B%20N%C3%B3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau:%3C/b%3E%20Ti%E1%BB%81n%20Th%E1%BB%8B%20N%C3%B3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau:%3C/b%3E%20Ti%E1%BB%81n%20Th%E1%BB%8B%20N%C3%B3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024/40,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau:%3C/b%3E%20Ti%E1%BB%81n%20Th%E1%BB%8B%20N%C3%B3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20G%C3%A0nh%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3%20Thi%C3%AAn%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20G%C3%A0nh%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20G%C3%A0nh%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau

thanh phé C cap GCNQSD dit s6 BA 537223. Nhu vdy ngoai phan dat duoc cap
GCNQSD dat trén ba N khong con phan dat nao khac c6 nguén goc do ba nhén
thira ké tir cha me nén khong c6 co s dé cho rang phan dat gia dinh ba N1 dang
quan 1y sir dung c6 ngudn goc ctia dng H6 va ba B2. Ba N1 sir dung dit do Nha
nudc quan ly, tuy nhién da s dung dat tir nam 1986, co tén tai ban d6, muc ké,
c6 ké khai thuc hién nghia vu thué véi nha nuée, c6 co s dé ching minh ho ba
N1 da sir dung dét on dinh trong thoi gian dai nén ndi dung giai quyét tranh chap
tai cac Quyét dinh s6 56/QD-UBND va Quyét dinh sb 224/QD-UBND la c6 cin
ctt, pht hop v6i Piéu 161 Nghi dinh sé 181/2004/ND-CP ngay 29/10/2004 cia
Chinh phu.

Tai phién toa phiic tham,

Nguoi dai dién hop phap va nguoi bao vé quyén va loi ich hop phap cua
Chu tich Uy ban nhan dan T trinh bay gi nguyén yéu cau khang cao voi ly do:
dat do Nha nude quan 1y tir sau nam 1975, dén nam 1986 ba Tién Thi N1 vao s
dung. Trudc nam 1993 ba N co6 xin lai dét nhung khéng duoc Nha nude chip
nhan. Theo xac nhan cua Pang uy Phuong G thi ba N1 c¢6 xin vao ¢ va sau do
dang ky ké khai. Nén 6n dinh cho ba N1 sir dung dat 1a phu hop. Day 1a dit cua
Nha nuéc quan Iy nén tranh chép gitta ba N Va ba N1 khong phai 1a tranh chap
dan sy don thuan gitra cac ca nhan va cac quyét dinh giai quyét ciia Uy ban nhan
dan thanh phd C va Uy ban nhan dan tinh C 1a quyét dinh c6 hiéu luc ngay, an so
tham da xét xtr di sdu vao tranh chap giita hai c4 nhan 1a khong dung. Pé nghi Hoi
dong xét xir chap nhan khang céo, stra ban an so tham, khong chap nhan yéu cau
khai kién cta ba N va gilt nguyén cac quyét dinh hanh chinh bj kién.

Nguoi bao vé quyén va loi ich hop phap ctiia Cha tich UBND tinh C trinh
bay: theo tai liéu ban d6 va cac chimg ctr d thu thap thé hién viéc ké khai ctia ba
N, ba N1 vao thoi diém nam 1993, ba N chi dang ky ké khai thira dat 117, ba N1
ké khai thira dat 300, va ba N khong con thira dat nao khac. Tai don xin cit nha
ctia ba N ghi cét trén dat ven song cht khong phai cat nha trén dat chinh thirc.
Nhu vay, ba N khong c6 quyén ddi v6i phan dat ma Nha nude da trung dung. Uy
ban nhan dan tinh C da giai quyét 6n dinh phan dat trén cho ba N1 st dung 1a phu
hop. pé nghi stra 4n so tham, bac toan bd yéu cau khoi kién cua ba N,

Pai dién ctia nguoi khai kién xac dinh an so thim di xét xtr ¢6 can ctr, dé
nghi gitt nguyén 4n so tham. Ddi v6i khang céo ctia ngudi bi kién va trinh bay tai
phién toa phiic thim, phia ngudi bi kién cho rang ba N1, ba N trudc day thoa
thuan lam to Pon tra dat cho ba N dé doi lai dat 1 suy doan khéng cin ct, mau
thuan véi cac chimg ctr c6 trong hd so. Pat c6 ngudn goc 1a ciia 6ng Nguyén Vin
H6, ba N khdi kién 1a kién Quyét dinh giai quyét tranh chap ctia ba N véi ba N1
chtr khong phai doi lai dat. Phan dét tranh chap khong phai 1a dat trung dung, dién
tich 208m2 ba N duoc Nha nude boi thuong 1a do ba da bdi thuong cho 04 ho khac
d3 vao ¢ trén dét, ngoai ra khong c6 dét nao 13 dit trung dung ma 1a dit cia éng
H6. Nam 1987, ba N1 di ban dat cho dng H7 thi chinh ba N ciing 12 nguoi chudc
lai, ba N1 ngoai dién tich nha xay cét trén nén bon dau con 14n ra xay dung thém.
Tai To trinh s6 30 ctua S¢ Xay dung di thé hién rd ngudn gdc dat nhung Uy ban
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van khong giai quyét 13 khong ding. Viéc cho rang phan dét c6 lién quan trong
vu 4n ndy bi trung dung nhung khéng cung cip duoc chimg cir cu thé; ba N1 da
€O van ban tra dat, thira nhan 1a ¢ nho dét ctia ong H6, nay tra lai cho ba N toan
quyén st dung, phia nguoi bi kién cho rang dat nay do ba N1 khai pha tir 1987 1a
khong dung thuc té; ngoai ra, nguoi bi kién cho rang dat nay 1a dat bao luu ven
song, nhung lai giao cho mot sd chu thé, trong d6 c¢6 ca ca nhan nhu ba N1 1a mau
thudn. Dé nghi khong chap nhan khang céo ctia nguoi bi kién va ong Tién Vin
H5.

Dai dién Vign kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

V& thu tuc t6 tung: ngudi tién hanh té tung va ngudi tham gia t6 tung da
chap hanh ding cac quy dinh ctia Luat T6 tung hanh chinh. Pon khang cdo duoc
lam trong han luat dinh nén hop 1€, dugc xem xé&t theo trinh ty phtic tham.

Vé ndi dung khang céo: Céc tai lidu trong hd so vu an thé hién khong co
can ct cho viéc xac dinh ngudn gde dat 1a cua 6ng H6 ba B2 nhan chuyén nhuong
quyén sir dung dat tir nguoi khac, sau d6 cho ba N1 muon & nhd. Do d6 cép so
tham tuyén chdp nhan yéu cau khoi kién cua ba N 1a chwa c¢6 co sd. Khang céo
ctia ngudi bi kién 14 ¢ cin cwr, dé nghi Hoi dong xét xtr tuyén chap nhan khang
c40 ctia nguoi bi kién va stra an so tham, bac yéu cau khoi kién caa ba N.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hoé so vu an da dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn

dinh:
[1] V& hinh thirc:

Pon khang cdo clia nguoi bi kién va nguoi cé quyén loi, nghia vu lién quan
lam trong han luat dinh nén hop 1¢, dugc xem xét theo thu tuc phic tham.

Chu tich UBND tinh C c¢6 don yéu cau xét xir ving mat, nhiing nguoi co
quyén loi, nghia vu lién quan trong vu kién déa dugc triéu tap hop ¢ nhung vang
mit - can ct vao khoan 4 Diéu 225 Luat T6 tung hanh chinh, Ho1i dong xet xur
quyét dinh xét xtr ving mit cac duong su.

An so tham dd xac dinh loai vu viéc, quan h¢ phap luat tranh chép dang
quy dinh cta Luat T6 tung Hanh chinh. Qua4 trinh tién hanh té tung, quyén loi to
tung cua cac duong sy dugc bao dam. Nhitng ngudi tham gia t6 tung da thuc hién
dung cac quyén va nghia vy t6 tung ctia minh.

Tuy nhién, vé mit tham quyén giai quyét vu an, Hoi dong xét xir xét thay
viéc thu 1y, giai quyét ciia Toa 4n nhan dan tinh Ca Mau 13 chua du co so. Cu thé
nhu sau:

Céc bén duong su théng nhét vé viéc tranh chap dat giira ba Nguyén Thi N
va ba Tién Thi N1 phét sinh nam 2000. Pén ngay 21/9/2010, Chu tich Uy ban
nhan dan thanh phd C ban hanh Quyét dinh sé 56/QD-UBND giai quyét tranh
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chap quyén st dung dat gitra ba va ba N1. Theo d6 Chu tich UBND thanh phé C
dé khong chip nhéin yéu cu giai quyét ctia ba Nguyen Thi N, gitt nguyén dién
tich dat cho ba N1. Khong ddng ¥ v6i Quyét dinh sé 56/QD-UBND, ba N da thuc
hién thu tuc khiéu nai Quyét dinh ndy dén Chu tich UBND tinh C. Ngay
03/02/2016, Chi tich UBND tinh C ban hanh Quyét dinh sé 224/QD-UBND giai
quyét tranh chép gitta ba N va ba N1 véi ndi dung khong chap nhan khiéu nai cta
ba N, giir nguyén Quyét dinh sé 56/QD-UBND ngay 21/9/2010 cua Chu tich Uy
ban nhan dan thanh phé C.

Thoi diém phat sinh tranh chip vé quyén sir dung dat giira ba N véi ba N1,
Luat Dat dai nam 1993 dang c6 hi¢u luc thi hanh. Theo do, khoan 2 Diéu 38 Luat
nay quy dinh: “Cadc tranh chdp vé quyén sir dung ddt ma nguoi sir dung dat khéng
co gidy ching nhdn cua co quan Nha nuoc co tham quyén thi do Uy ban nhan
dan gidi quyét theo quy dinh”.

Qua trinh giai quyét tranh chap trén, dén ngay 01/7/2004 thi Luat Pat dai
nam 2003 c6 hiéu thyc thi hanh. Khoan 2 Diéu 136 Luat nay quy dinh tranh chap
vé quyén st dung dat ma duong su khong co gidy chimg nhan quyén st dung dat
hodc khong c6 mot trong cac loai gidy to quy dinh tai cac khoan 1, 2 va 5 Diéu 50
ctia Ludt nay, tiy trudng hop ma duoc giai quyét boi Uy ban nhan dan cip huyén
hoac tinh.

Dén khi Luat Dt dai nim 2013 ¢ hiéu luc thi hanh, theo khoan 2 Diéu
203 thi tranh chap dat dai ma duong sy khong c¢6 Gidy chimg nhan hoic khong
c6 mot trong cac loai gidy to quy dinh tai Dicu 100 cua Ludt nay thi dwong su chi
dugc lya chon mot trong hai hinh thure giai quyét tranh chap: nop don dén Uy ban
nhan dan c6 thim quyén hodc khoi kién tai Toa an nhan dan c6 tham quyén. Néu
chon nop don dén UBND c¢6 tham quyén, diém a khoan 3 Diéu 203 Luat nay quy
dinh: “Truwong hop tranh chdp giita ho gia dinh, ca nhdn, cong dong dén cw véi
nhau thi Chu tich Uy ban nhdn ddin cap huyén giai quyét; néu khéng dong y VOi
quyét dinh gidi quyét thi cé quyén khiéu nai dén Chu tich Uy ban nhdn ddn cdp

tinh hodc khéi kién tai Toa dn nhan dén theo quy dinh cia phdp ludt vé t6 tung
hanh chinh”.

Nhu véy, du quy dinh ¢6 khac nhau qua cac thoi ky cua Luét Dit dai, nhung
tinh than cta quy dinh vé thim quycn giai quyet tranh chap dat dai déu c6 diém
chung la khi chu thé sir dung dat khong co giday chung nhan quyén st dung dat
hodc céc gidy to ching minh quyén str dung dat theo quy dinh, thi Toa 4n nhan
dan khéng c6 tham quyén giai quyct tranh chap (theo Luat P4t dai naim 1993, nim
2003) hodc bi loai tru tham quyén giai quyet tranh chap do chu thé d6 da lya chon
nop don yéu cau tai UBND cap huyén dé giai quyet tranh chap 1an dau, sau do
tiép tuc khiéu nai dén UBND cap tinh (theo Luat Pat dai nam 2013).

Tuong Gng voi truong hop cua vu an ndy, nam 2000 ba N tranh chap vé
quycn st dung dat v6i ba N1 va co don gii dén UBND thanh phd C yéu cau giai
quyét tranh chap. Nam 2010, Chu tich UBND thanh pho C ban hanh quyet dinh
giai quyét tranh chap dat dai 1an dau va ba N khiéu nai ¢én UBND tinh. Pén nim
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2016, Chu tich UBND tinh C ban hanh quyét dinh khong chép nhan khiéu nai cta
ba N, gilt nguyén quyét dinh giai quyét tranh chip dat dai caa Chu tich UBND
thanh phé C. Nhén thay, tir khi bét dau giai quyét tranh chip dén khi co quyét
dinh cudi cung, co quan giai quyét deu 1a UBND cac cap c6 tham quyén. Diéu
ndy di loai trir thAm quyén giai quyet tranh chip dit dai cua Toa 4n va cac bén
phai nghiém chinh chp hanh quyét dinh c6 hiéu luc, theo quy dinh tai khoan 4
Diéu 203 Luat Dt dai ndm 2013.

Nhu vay, theo quy dinh tai diém d khoan 1 Diéu 123 Luét T6 tung hanh
chinh, 1& ra tai thoi diém tiép nhan don khéi kién tir ba N yéu cau huy Quyét dinh
s6 56/QD-UBND cua Chu tich Uy ban nhan dan thanh phd C va Quyét dinh sd
224/QP-UBND cua Cha tich UBND tinh C — déu 13 cac quyét dinh giai quyét
tranh chip dat dai di c6 hiéu lyc thi hanh, Toa 4n nhan dan tinh Ca Mau phai tra
lai don khoi kién va tai liéu chimg ctr kém theo cho ba N véi ly do su viée khong
thudc thAm quyen gidi quyet cua Toa an. Can clr vao diém h khoan 1 Diéu 143 va
khoan 4 D1eu 241, Hoi dong xét xir xét thdy can huy ban an so thdm va dinh chi
giai quyét vu an theo quy dinh.

[2] V& noi dung:

Nhu d4 nhan dinh tai muc [1], viéc thu 1y va giai quyét vu an nay ctia Toa
an nhan dan tinh Ca Mau 13 chua dang quy dinh nén Hoi dong xét xtr phiic thAm
khong xét dén ndi dung cua cac quyét dinh hanh chinh b1 khéi kién da co6 hiéu luc
phap luat.

[3] Vé yéu cau khang céo:

Chu tich UBND tinh C, Chi tich UBND thanh phd C va éng Tién Vian H5
khang céo véi 1y do qua trinh tham tra, x4c minh khi giai quyét tranh chép dat dai
d3 xéac dinh ba Tién Thi N1 1a chu thé sir dung dat hop phap, do do dé nghi cap
phuc tham tuyén stra ban an so tham theo hudng bac yéu cau khoi kién cua ba N,
gilr nguyén cac quyet dinh hanh chinh c6 lién quan. Nhu phan tich ¢ trén, Hoi
dong x€t XU thay rang tranh chap dat dai gitta ba N véi ‘ba N1 da dugc giai quyét
bang cac quyét dinh hanh chinh c6 hiéu luc thi hanh, gdm Quyet dinh s0 56/QDb-
UBND cua Chu tich Uy ban nhan déan thanh phd C va Quyet dinh sO 224/Qb-
UBND cua Chu tich UBND tinh C, nén khong thudc tham quyen giai quyét cla
Tda 4n nhan dan cac cip theo diém d khoan 1 Piéu 123 Luat T4 tung hanh chinh.
Can phai dinh chi giai quyét vu én, gilr nguyén cac quyét dinh noi trén. Do do
khang cdo ctia nguoi bi kién va 6ng Tién Van H5 ¢6 cin cit chdp nhan mot phan.

Dé nghi cua dai dién Vién Kiém sat 13 ¢ cin ¢ vé phan giit nguyén céc
quyét dinh hanh chinh bi kién nén dugc chap nhan mdt phan.

V& chi phi t6 tung: ngudi khai kién phai chiu chi phi tham dinh 4.031.000
dong.

Vé an phi hanh chinh so tham va phuc tham: do hily ban 4n so tham va dinh
chi viéc giai quyét vu an nén khong ai phai chiu an phi so tham, phuc tham.

Vi cac lé trén,
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QUYET PINH:
Cin ctr khoan 4 Piéu 241 Luat T4 tung hanh chinh.

Chép nhan mot phan khang cédo ctia Cha tich UBND tinh C, Chu tich
UBND thanh phd C va 6ng Tién Vin H5, hiy ban an hanh chinh so tham s
11/2023/HC-ST ngay 27 thang 9 nam 2023 cua Toa an nhan dan tinh Ca Mau va
dinh chi giai quyét vu an hanh chinh phitic tham thu Iy s6 383/2024TLPT-HC ngay
20 thang 4 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh trong qudn Iy
Nha nwée vé gidi quyét tranh chdp dat dai”.

V& chi phi t tung: ngudi khéi kién ba Nguy&n Thi N phai chiu chi phi thim
dinh 4.031.000 dong. Ba N da nop du va khong phai thuc hién thém.

V& an phi hanh chinh so tham va phuc thim: cac duong su khong phai chiu
an phi so tham, phuc tham. H10 lai s6 tién tam tng an phi Chu tich UBND tinh
C, Chui tich UBND thanh phd C va 6ng Tién Van H5 da nop, mdi ngudi 300.000
dong lan luot theo cac Bién lai thu s6 0000403 ngay 31/10/2023, 0000405 ngay
03/11/2023 va 0000382 ngay 11/10/2023 ctua Cuc Thi hanh an dan sy tinh Ca
Mau.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); A ! ” > -

- VKSND cp cao tai TPHCM (1): THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Ca Mau (1);

- VKSND tinh Ca Mau (1);

- Cuc THADS tinh Ca Mau (1);

-bS (9);

- Luu VP(3), HS(2).21b.NHT.

Nguyén Thi Thuy Vii
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