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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_HUYENC Doc 1ap - Tw do - Hanh phiic
TINH LONG AN

Ban an sd: 85/2023/DS-ST
Ngay: 26-10-2023
VIV tranh chdp hop dong
vay tai san va hop dong gép
hui
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C - TINH LONG AN

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ba Ngd Thi Thuy Diém

Céc Hpi tham nhén dan:

1. Ong Nguyén Van Ut

2. Ong Truong Thanh Phuong

- Thw ky phién toa: Ong Lé Tran Tan Huy —Thu ky Tda an nhan dan huyén C,
tinh Long An.

- Dgi di¢n Vién kiém sdt nhan din huyén C tham gia phién tda: Ong Pham Chi

Hiéu - Kiém sat vién.

Vao ngéy 26 thang 10 nam 2023, tai tru s¢ Toa an nhén dan huyén C, tinh Long
An x¢t xtr so thdm cong khai vu an dan sy thy ly so: 314/2023/TLST-DS ngay 20 thang 6
nam 2023 ve viéc “Tranh chap hop dong vay tai san va hop dong gop hui”, theo Quyét
dinh dua vu 4n ra xét xur s0: 88/2023/QDXXST-DS ngay 11 thang 9 nam 2023; Quyet
dinh hoan phién toa so: 59A/2023/QDST-DS ngay 23 thang 10 nam 2023 giira cac duong
su:

1. Nguyén don: Ba Nguyén Thi N, sinh nim 1971

Dia chi: 4p P xi T, huyén C, tinh Long An.

2. Bi don: Ba Ho Thi My L, sinh nim 1963

Pia chi: 4p P xa T huyén C, tinh Long An.

(ba N ¢6 mdt, ba L ving mdt — cé don xin ving)
NOI DUNG VU AN:

Theo don khdi kién dé ngay 1 4/6/2023 va 16/5/2023, trong qua trinh giai quyét vu
an va tai phién toa nguyén don ba Nguyén Thi N trinh bay:

Ba va ba H5 Thi My L 1a chd quen biét do ¢ cing dia phuong.

Vao ngay 15/9/2017 am lich ba ¢6 cho ba L vay 6 tién 37.700.000 dong (tién hyi
con ng, tién muon), khi vay khong c6 lam gidy tay, 1ai suat thoa thuin 3%/thang, khong
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thoa thuan thoi gian tra nhung c6 thoa thuan khi ndo ba can tién s& thong bao cho ba L tra,
thoi gian thong bao 01 thang.

V4o ngay 24/3/2020 &m lich ba c6 cho ba L vay sb tién 57.650.000 dong (tién hui
con ng, tién muon), khi vay khong c6 1am gidy tay, 13i suit thoa thuan 3%/thang, khéng
thoa thuan thoi gian tra nhung c6 thoa thuan khi ndo ba can tién s& thong bao cho ba L tra,
thoi gian thong bao 01 thang.

Dén ngay 10/8/2022 dwong lich ba L ¢6 1am gidy ghi tién hui thiéu ndi dung ngay
15/9/2017 am lich ch mugn cua ba 37.700.000 déng va ngay 24/3/2020 am lich c6 muon
cua ba 57.650.000 dong, tong cong 1a 95.350.000 dong.

Ba L khong tra cho ba bat cir khoan tién 14i nao. Ba cling nhiéu 1an yéu cau ba L
tra lai tién gdc cho ba nhung ba L khong tra. Ngay 05/5/2023 ba c6 giri cho ba L Théng
bao doi ng dé yéu cau ba L thanh toan sd tién 95.350.000 dong, thoi gian tra 30 ngay
nhung ba L khong thuc hién.

Do do6 nay ba khai kién yéu cau ba L ¢6 trach nhiém hoan tra cho ba sO tién vay
95.350.000 dong va tién 1ai 78.920.000 dong (tinh tir ngdy vay dén ngay lam don khoi
kién, muc 1ai 1,66%/thang), ngoai ra khong con yé€u cau nao khéc.

Ngoai ra ba con t6 chtrc choi hui, ba L ¢6 tham gia choi, cu thé:

Day hui thir 1: khui ngay 05/6/2020 (duong lich), hui 2.000.000 d6ng/phan, day
hui gdm 22 phan, thang khui 01 lan, ba L tham gia 02 phan, hui khui ky dau tién vao ngay
05/6/2020 (dwong lich), trong day hui nay ba L hét ¢ ky khui thir 1 va thir 2, ba di giao du
tién hyi cho ba L, sau d6 ba L di dong dén ky khui thtr 14 thi ngung, hui hién nay da man.
Trong day hui nay ba L con no lai 08 ky x 2.000.000 dong/ky x 02 phan = 32.000.000
dong.

Day hui thir 2: khui ngay 05/9/2020 (duong lich), hui 2.000.000 d6ng/phan, day
hui gdm 21 phan, thang khui 01 lan, ba L tham gia 03 phan, hui khui ky dau tién vao ngay
05/9/2020 (duong lich), trong day hui nay ba L hét ¢ ky khui thir 1, thir 2 va ky khui tha
4, ba da giao du tién hui cho ba L, sau d6 ba L di dong dén ky khul thr 11 thi ngung, hui
hién nay di méan. Trong day hui ndy ba L con no lai 10 ky x 2.000.000 ddng/ky x 03 phan
= 60.000.000 dong.

Day hui thir 3: khui ngay 01/4/2021 (duong lich), hui 2.000.000 déng/phan, day
hui gdm 21 phan, thang khui 01 lan, ba L tham gia 03 phan, hui khui ky dau tién vao ngay
01/4/2021 (dwong lich), trong day hui nay ba L hét & ky khui thu 1, thr 3 va ky khui thir
4, ba d4 giao du tién hyi cho ba L, sau khi hét hui & ky khui thir 4 thi ba L ngung déng hui
cho ba, hui hién nay da man. Trong day hui nay ba L con n¢ lai 17 ky x 2.000.000
ddng/ky x 03 phan = 102.000.000 dong.

Nhu vay tong so tién hui ba L con no chua déng cho ba 1a 194.000.000 dong.

Ngoai ra ba c6 tham gia choi hui do ba L lam chu thdo, cu thé cac day hui nhu

Sau.
~ Day thir 1: khui ngdy 05/01/2021 (am lich), hui 1.000.000 dong/phan, ddy hyi
gom 14 phan, thang khui 01 lan, ba tham gia 02 phan, hui khui ky dau tién vao ngay
05/01/2021 (am lich), trong day hui nay ba da dong dugc 14 ky, khi man hui ba L khong
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giao tién cho ba. Trong day hyi ndy ba yéu cau ba L tra lai sO tién 28.000.000 dong/02
phan huyi.

Day thtr 2: khui ngay 06/01/2021 (am lich), hui 1.000.000 dong/phan day hui
gom 14 phan, thang khui 01 1an, ba tham gia 02 phan hui khui ky dau tién vao ngay
06/01/2021 (am lich), trong day hui ndy ba hét 01 phan & ky khui tht 6, ba L d3 giao du
tién hui cho ba, con 01 phan ba da dong duge 14 ky, khi man hyi ba L khong giao tién.
Trong day hyi nay ba yéu cau ba L tra lai s6 tién 14.000.000 dong.

Tong cong sb tién hui ba L chua giao cho ba 1 42.000.000 dong.

Ba cling da nhiéu lan yéu cau ba L hoan tra so ti€n hui con ng nhung ba L hira ma
khong thuc hién.

Nay ba khoi kién yéu cau ba L ¢6 trach nhiém hoan tré s6 tién ng hyi con lai Ia
236.000.000 dong, khong yéu cau tinh 1ai, hoan tra 01 lan. Ngoai ra, ba khong yéu cau gi
thém.

Ba chi yéu cau ca nhan ba L tra tién cho ba, khong yéu cau ai c6 trach nhiém lién
ddi voi ba L tra tién cho ba.

Bi don ba H6 Thi My L trinh bay:

Ba va ba Nguyén Thi N 1a chd quen biét do & cung dja phuong.

1/ Truéc yéu cau khéi kién ctia ba N yéu cau ba hoan tra so tién vay 95.350.000
dong ba khong dong y.

Ba c6 chot hyi do ba N t6 chic va ¢6 no lai mot vai ky hui chua dong nén ba N moi
ghi ng s tién 57.650.000 dong tuy nhién sau d6 ba da hét hyi (do ba N t6 chirc) nhung ba
N khong giao hui cho ba ma can trir vao sO tién no trén. DAy hui nao ba khong nhd,
thuong khi giao hui khong co gidy to gi.

Sau khi can trir ba chi ch no Pé N 37.000.0000 ‘d(“)ng, s6 tién 37.000.000 déng ba
dong ¥ hoan tra nhung xin tra dan, moi thang 300.000 dong.

2/ Ddi v6i s6 tién hui ba N yéu cau, ba cé v kién:
Ba va ba N co t6 chire choi hyi va c6 choi hui qua lai 14n nhau, khi t6 chtrc choi hui
thi cling c6 lam danh sach hyi nhung hién nay da man nén giay to ba khong con gitr.

Khi ba N t6 chirc choi hui ba ciing ¢6 tham gia, c6 hét hui ciing c6 day hui ba
khong dong day da cho ba N, con thiéu lai tién huyi chét nhung s6 tién cu thé bao nhiéu ba
khong biét.

Khi ba to chirc choi hyi, ba N ciing ¢6 tham gia choi hyi, ba N choi 3 day, hui
1.000.000 dong, khui thoi gian nao ba khong nho, day hui gdm 12 phan, trong d6 ba da
giao cho ba N 01 phan (hét ¢ ky khui cudi) s tién 12.000. 000 dong, giao cho chi dau ba
N nhan, dbi véi s6 tién hui nay ba con no ba N 2 day hui, tong cong s6 tién 24.000.000
dong.

Ba chi dong y hoan tra cho ba N sO tién 24.000.000 dong, tra hang thang, mdi
thang so0 tién 200.000 dong vi hién hoan canh gia dinh kho khan.
Chir ky, chir viét HO Thi My L trong Gidy ghi tlen hui thiéu ngay 10/8/2022 duong

lich la cua ba, ba c6 doc ni dung trong gidy tay, ai viét thi ba khong biét nhung do ba N
mang xudng nha, ba co k.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
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Vu 4an dugc Toa an tién hanh hoa giai nhung khong thanh. Toa an nhan dan huyén
C dua vu an ra xét xu.

Tai phién toa ba Nguyen Thi N van giit nguyén yéu cau budc ba H6 Thi My L cé
trach nhiém hoan tra cho ba sd tién vay 95.350.000 ddng, ba rut lai yéu cdu tinh 1ai
78.920.000 dong (tinh tir ngay vay dén ngay lam don khoi kién, mérc 13i 1,66%/thang) va
yéu cau ba L hoan tra s6 tién hyi 1a 236.000.000 dong, khong yéu cau tinh 13i va hoan tra
01 lan.

Pai dién Vién kiém sat nhdn dan huyén C, tinh Long An — ong Pham Chi Hiéu -
phat biéu quan diém nhw sau:

Vé td tung: Trong qua trinh giai quyét vu an Tham phan, Hoi dong xét xtr, Thu ky
d3 tuan theo phap luit t6 tung va cac duong sy trong vu an da chap hanh phap luat ké tir
khi thu 1y vu an cho dén trudc thoi diém Hoi dong xét xir nghi an. Riéng ba Huynh Thi
M5 L1 c6 don xin xét xtr vang mit, Hoi ddng xét xir xir vang mat ba L1 13 phu hop.

Vé ndi dung vu 4n: Can clr cac Diéu 463, 466, 471 BLDS, Nghi dinh
19/2019/ND-CP ngay 19/02/2019 v€ hui, ho, béu, phuong dé nghi Hoi dong xét xur chap
nhan yéu cau khéi kién cia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu, chirng cir co trong ho so vu an dwoc tham tra tqi
phién toa, can cu vao ket qua tranh lugn tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& tha tuc t6 tung:

Ba Nguyén Thi N khoi kién yéu cau ba Ho Thi My L ¢6 trach nhiém hoan tra sd
tién vay 95.350.000 dong va tién lai 78.920.000 dong (tinh tir ngay vay dén ngay lam don
khot kién, muce 1ai 1,66%/thang) va tién hui 1a 236.000. 000 dong lam phat sinh quan hé
tranh chap hop dong vay, hop dong gop hui thudce tham quyen giai quyet cua Toa an nhan
dan theo quy dinh tai Dleu 26 Bo luat t tung dan sy va Diéu 463, Diéu 471 Bo luat dan
su. Can cir theo yéu ciu cta duwong sy xac dinh quan hé phap luat “Tranh chdp hop dong
vay tai san va hop dong gop hui”.

Ba L cu tra tai ép b, xa T, huyén C, tinh Long An. Can ct vao Piéu 35, Diéu 39
cua B0 luat to tung dan sy nam 2015 Toa an nhan dan huyén Can Pudc gidi quyét theo
thu tuc so tham.

Trong qua trinh giai quyét vu an, Toa an di tién hanh hoa giai theo quy dinh tai
Diéu 205 B luat to tung dan su nhung két qua khong thanh. Vu é4n dugc dua ra xét xu
theo thu tuc chung.

Tai phién toa ba Nguyén Thi N rat 01 phan yéu cau khai kién cy thé khong yéu
cau so tién 131 78.920.000 dong, viéc rat lai yéu ciu nay cua ba N 1a tu nguyén. Can ctr
quy dinh tai khoéan 2 Diéu 244 Bo luat TH tung dan su, Ho1 déng xét xur chép nhan va dinh
chi xét xtr phan yéu cau khai kién ciia ba Nguyén Thi N lién quan dén khoan tién 14i.

Tai phién toa, ba HO Thi My L Véng mat, c6 don xin xét XU Véng mat. Do do, can
clr vao quy dinh tai Diéu 227, 228 B6 luat T6 tung dan su, Toa an tién hanh xét xir vu an
vang mit ba L 1 phu hop.

[2] V& ndi dung tranh chép:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
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‘ Ba Nguyén Thi N khoi kién yéu cau ba Ho Thi My L c6 trach nhigm hoan tra s
tien vay 95.350.000 dong. Xét 101 trinh bay va yéu cau cua ba N, Hoi dong xét xir xét
thay:

Vao ngdy 15/9/2017 am lich ba N c6 cho ba L vay sb tién 37.700.000 déng va
ngay 24/3/2020 am lich ba N ¢6 cho ba L vay s6 tién 57.650.000 dong, khi vay khong c6
lam gidy tay, 13i suat thoa thuan 3%/thang, khong thoa thuan thoi gian tra nhung c6 thoa
thuan khi ndo ba N can tién s& thong bao cho ba L tra, thoi gian thong bao 01 thang.

’Dén ngay 10/8/2022 duong lich cac bén co lam gidy tay c6 ky vao “giéy ghi tién
hui thi€u” néi dung ngay 15/9/2017 am lich ¢6 muon cua ba N 37.700.000 dong va ngay
24/3/2020 am lich ¢6 muon cua ba N 57.650.000 dong, tong cong 1a 95.350.000 dong.

Ngay 05/5/2023 ba N c6 giri cho ba L “Thong béo doi ng” dé yéu cau ba L thanh
toan cho ba N so tién 95.350.000 dong, thoi gian tra 30 ngay nhung ba L khong thue hién.

Trudc yéu cau khoi kién ciia ba N, ba L chi thira nhan con no ba N 37.000.0000
ddng. Do céac bén co to chire, c6 tham gia choi hui voi nhau va cén trir ng hui nén ba L chi
no ba N s tién 37.000.000 d¢ong. Tuy nhién ngoai 15 trinh bay ba L khong dua ra chimg
clr gi chimg minh va thira nhan chit ky, chit viét trong “Gidy ghi tién hui thiéu” 13 cta ba
L. Do dé c6 co s& xac dinh ba L con ng ba N sb tién 95.350.000 déng. Ba L xin tra dan s
tién no, moi thang 300.000 d6ng. Xét thdy, phap luat chua quy dinh vé viéc tra dan, ba L
yéu cau tra dan nhung ba N khong dong y nén khong cong nhén cho ba L tra dan Do do,
Hoi dong xét xtr can cr vao “Gidy ghi tién hui thiéu” budc ba L tra cho ba N sb tién vay
95.350.000 dong la phu hop theo quy dinh tai Diéu 466 B luat dan sy nim 2015.

Cén ¢t vao Diéu 463, Dicu 466, Dicu 469 B) luat dan sy nam 2015, budc ba Ho
Thi My L ¢6 trach nhiém hoan tra cho ba Nguyén Thi N s6 tién la vay 95.350.000 dong.

Ngoai ra ba Nguyén Thi N khoi kién yéu cau ba HO Thi My L ¢6 trach nhiém hoan
trd so tién hui 236.000.000 dong. Xét 101 trinh bay va yéu cau cia ba N, Hoi dong xét xir
xét thay:

Ba N 1a ddu thao hui, c6 t6 chuc choi hui, ba L ¢6 choi hyi do ba L t6 chirc, ba L
¢6 to chire choi hui, ba N ¢6 tham gia choi. Hién nay cac day hyi déu di man. Khi ba N
lam dau thao hui, ba L ¢ tham gia 03 day hui, ba L d& hét hui xong nhung khong dong
lai d?ly du cho ba N, sb tién con no lai 1a: tién hui ngay 5/6/2020 s6 tién 32.000.000 déng;
hui 5/9/2020: 60.000.000 ddng; hyi ngay 01/4/2021: 102.000.000 dong. Khi ba L lam dau
thao hui, ba N ¢6 tham gia 02 day hui, ba N déng tién hui day du nhung ba L khdng giao
tién hui khi két thac ddy hui, cu thé: hui ngay 05/01/2021: 28.000.000 ddng; hui
06/01/2021: 14.000.000 dong.

Ba N ciing di nhiéu 1an yéu cau ba L hoan tra s6 tién hui con ng nhung ba L hira
ma khong thyc hién.

Nay ba N khoi kién yéu cau ba L c6 trach nhiém hoan tra s6 tién ng hui con lai 1a
236.000.000 dong, khong yéu cau tinh 1ai, hoan trd 01 lan.

Theo Nghi dinh s6 19/2019/ND-CP ngay 19 thang 02 nim 2019 ctia Chinh phu
quy dinh vé ho hui biéu phuong (goi chung la ho).

“Piéu 16. Nghia vu cua thanh vién

1. Thanh vién trong ho khong co ldi co cdac nghia vu sau day:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Nh%C3%AC%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
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a) G6p phan ho theo thod thudn;

b) Théng bdo vé noi cuw trii méi trong truong hop cé thay doi cho nhitng nguoi
tham gia ddy ho,

o) T iép tuc gbp cdc phan ho dé cdc thanh vién khdc dwge linh cho dén khi thanh
vién cuoi cung linh ho trong truong hop da linh ho trudc thanh vién khac;

i d) Cac nghia vu cua thanh vién trong viéc thuc hién quy dinh tai Diéu 10 va khoan
2 Diéu 11 cua Nghi dinh nay;

d) Trong truong hop khong co chi ho thi thanh vien dwoc giao ldp va giir s6 ho c6
cac nghia vu theo quy dinh tai khoan 1 Diéu 12, khoan 5 va khoan 6 Diéu 18 ciua Nghi
dinh nay.

2. Thanh vién trong ho co ldi co cac nghia vu sau ddy:
a) Cdc nghia vu quy dinh tai khoan 1 Diéu nay;
b) Tra ldi cho cdc thanh vién chua linh ho khi dwoc linh ho.
3. Thanh vién trong ho hwong hoa hong cé cdac nghia vu sau déy:
a) Cdc nghia vu quy dinh tai khoan 1 z?iéu nc‘zy’né’u thuoc truong hop ho khong co
lai hoac cac nghia vu quy dinh tai khoan 2 Piéu nay néu thugc truong hop ho co lai;
b) Tra khoan hoa héng cho chu ho khi linh ho theo thoa thuan.
“Piéu 18. Nghia vu ciia chii ho (chii hui)
7 1. Théng bdo cho cdc thanh vién vé noi cuw trii méi trong truong hop cé sw thay
doi.
2. Théng bdo ddy dii vé s6 lirong ddy ho; phan ho, ky mé ho; sé lwong thanh vién
cua tung dday ho ma minh dang lam chu ho cho nguoi muon gia nhdp day ho.
3. Giao cac phdn ho cho thanh vién linh ho tai méi ky mo ho.
4. Nop thay phan ho cia thanh vién néu dén ky mo ho ma cé thanh vién khéng gop
phan ho, true truong hop co thoa thuan kha.”
. Diéu 23. Trach nhigm ciia chii ho do khéng giao hodic giao khong ddy dii cdc
phan ho cho thanh vién dwoc linh ho
Trurong hop dén ky mo ho ma chu ho khong giao cdc phan ho cho thanh vién dwoc
linh ho thi chu ho co trach nhiém doi voi thanh vién do nhu sau:

1. Thyc hién dung nghia vu quy dinh tgi khoan 3 va khoan 4 Piéu 18 cia Nghi
dinh nay.

2. Tra lGi doi véi sé tién chdm giao cho thanh vién dwoc linh ho theo quy dinh
tai khodn 1 Piéu 22 cia Nghi dinh nay.

3. Chiu phat vi pham trong truong hop nhitng nguwoi tham gia ddy ho co thoa
thudn phat vi pham theo quy dinh tai Piéu 418 cua Bo ludt dén su.

4. Boi thwong thiét hai (néu co).
Diéu 24. Trich nhiém ciia thanh vién khong gép phan ho

Truong hop dén ky mé ho ma cé thanh vién khong gop phan ho hodc gop phan ho
khong dady du thi thanh vién do co trdach nhiém doi voi chu ho nhw sau:
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1. Hoan tra sé tién ma chii ho da gop thay cho thanh vién.

2. Tra ldi déi véi sé tién cham gop ho theo quy dinh tai Piéu 22 cua Nghi dinh
nay.

3. Chiu phat vi pham trong truong hop nhing nguoi tham gia day ho co thoa
thudn phat vi pham theo quy dinh tai Diéu 418 cua B¢ ludt dan su.

4. Boi thwong thiét hai (néu cd).

Xét thiy, ban chat cia viéc tham gia choi hui, ho, biéu, phudng 13 viéc thoa thuin
cua mot nhom nguoi tap hop nhau lai nham muc dich tuong trg trong nhan dan. Cho nén,
khi ba L 1am chu hui, ba N da dong tién hui dﬁy du, sau khi hui man ba L phai c6 nghia vu
giao tién hyi cho ba N. Khi ba N lam chu huyi, ba L phai c6 nghid vu gop hui theo thoa
thuan. Ba L thira nhan c6 t6 chtrc choi hyi, ba N ¢6 tham gia va ba L ¢ tham gia choi hui
khi ba N t6 chtic tuy nhién ba L khong ddng ¥ v6i sd tién no hui ma ba N yéu cau. Toa 4n
nhan dan huyén Can Pudc co tong dat cho ba L Thong bao yéu cau cung cap ching cir
nhung ba L khéng cung cip ching ctr gi. Ngoai ra tai “Giay ghi tién hui thiéu” ngay
10/8/2022 ba L c¢6 thira nhan ba c¢6 ky tén vao, ndi dung thé hién ba L con no ba N s tién
hyi 236.000.000 dong. Do d6 c6 co s¢ xac dinh ba L con ng ba N s6 tién hui 236.000.000
dong.

Ba L xin tra dan mdi thang 200.000 d6ng do hoan canh kho khan, tuy nhién phap
luat chua quy dinh viéc tra dan, ba N ciing khong dong ¥ cho ba L tra dan. Do d6, Hoi
ddng xét XU can cu “Gidy ghi tién hui thiéu” ngay 10/8/2022, budc ba L c6 nghia vu tra
cho ba N sé tién hui 1a 236.000.000 dong 1a phu hop theo quy dinh tai Diéu 471 Bo luat
dan sy nam 2015.

‘ Ba N chi yéu cdu ca nhan ba L ¢6 trach nhiém hoan tra s tién 95.350.000 dong va
tién hui 236.000.000 dong nén Hoi dong xét xur khong xem xét nghia vu lién déi.

[4] Loi dé nghi cua vi dai dién Vién kiém sat nhan dan huyén C, tinh Long An Ia
co co sO.

, [5] An phi dan su SO tham: ba Ho Thi My L khong phai chiu an phi do ba L thugc
doi twong duoc mién an phi theo quy dinh tai DPi€u 12 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi ve 1€ phi, an phi
Toa an. Hoan tra cho ba Nguyén Thi N s6 tién tam trng an phi da ndp.

Vi cac lé trén,
QUYET PINH:
Cin cir vao cac Dicu 26, Bicu 35, biéu 39, Piéu 147, 227, 228, 266, 267, 271,
273, 244 ctua Bo luat to tung dﬁn su nam 2015; Diéu 463, 465, 466, 468, 469 va Dicu 471
B0 luét dan sy ndm 2015; biéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hdi vé 1€ phi, an phi Toa an.
~ Tuyén xu: Chap nhén yéu cau khoi kién ciia ba Nguyén Thi N vé viéc “Tranh
chap hop dong vay tai san va hop dong gop hui” 461 voi ba H6 Thi My L.
Budc ba Hb Thi My L c¢6 trach nhiém hoan tra cho ba Nguyén Thi N scf) tién vay
95.350.000 dong (chin muoi lam tri¢u, ba trdam nam muoi ngan dong) va s6 tién huyi

236.000.000 dong (hai trdam ba muoi sau tri¢u dong) Tong cong 13 331.350.000 dong (ba
tram, ba muoi mot triéu, ba tram ndm muoi ngan dong)
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Ké tir ngdy ban an, quyét dinh c6 hiéu lyc phap luat (d6i voi cac truong hop co
quan thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh an cua nguoi duge thi hanh an (d6i voi cac khoan tién phai tra cho nguoi
dugc thi hanh 4n) cho dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi
hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 13i suit quy
dinh tai khoan 2 Diéu 468 ctia Bo luit dan sy 2015.

Pinh chi xét xtr yéu cau khoi kién cta ba Nguyén Thi N d6i v6i ba HO Thi My L
vé viéc yéu cau tra sd tién 1ai 78.920.000 dong (tinh tir ngdy vay dén ngay 1am don khai
kién, murc 1ai 1,66%/thang).

V& an phi dan su so tham: Hoan tra cho ba Nguyén Thi N s tién 4.357.000 dong
tién tam Ung an phi so tham theo bién lai thu s6 0005653 ngay 19/6/2023 va sd tién
5.900.000 dong tién tam Umg 4n phi so thdm theo bién lai thu s6 0005621 ngay 09/6/2023
tai Chi cyc Thi hanh 4n dan sy huyén C. Ba HO Thi My L khong phai chiu an phi.

An xir so tham cong khai, nguyén don c6 mat dugc quyén khang céo trong han 15
ngay ké tir ngay tuyén an. Riéng bi don Vang mit c6 quyén khang cdo trong thoi han 15
ngay ké tir ngdy nhan duoc ban an hodc ké tir ngay Toa 4n niém yét ban an.

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat thi hanh 4n dan su
thi ngudi dugc thi hanh 4n, ngudi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo
qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét thi hanh an dan su; thoi hiéu thi hanh an duoc
thuc hién theo qui dinh tai Piéu 30 Luét thi hanh an dén su.

TM.HQI PONG XET XU SO THAM

Noi nhdan: :
i Tham phan-Chu toa phién toa
- TAND tinh Long An,

- VKSND huyén C,

- Chi cuc THA huyén C,

- Cac duong su,

- Luu HS,

- Luu an van.

Ngé Thi Thiy Diém
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