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- Thanh phin Hpi dong xét xir so tham gom co:

Théam phdn - Chii toa phién toa: Ong Tran Minh Thanh

Cdc Hpi tham nhdn déin:

1. Ba Ngo Thi Thay Hong

2. Ba Tran Thi Thu Thanh

- Thuw ky phién toa: Ba Nguyén Tran Tuyét Mai — Thu ky Toa an, Toa 4n

nhan dan thi xa Hoai Nhon, tinh Binh Dinh.

- Dai di¢n Vign kiém sdt nhan déan thi xa Hoai Nhon, tinh Binh Dinh

tham gia phién toa: Ong Nguyén Chanh Than — Kiém sat vién.

Ngay 08 thang 01 nam 2021 tai Toa an nhan dan thi xa Hoai Nhon, tinh

Binh Pinh xét xir so thdm cong khai vu 4n dan sy thy 1y s6: 148/2015/TLST- DS
ngay 06 thang 11 nim 2015 vé tranh chap “yéu cdu boi thwong thiét hai do tai
san bi xdm pham” theo Quyét dinh dua vy an ra xét xur s6: 41/2020/QDXXST-
DS ngay 24 thang 12 nam 2020 giira cac duong su:

Dinh.

Dinh.

Dinh.

Dinh.

Dinh.

Nguyén don: Ba L€ Thi T, sinh nam 1966 (c6 mat)
Dia chi: T6 7, khu phdé GH 2, phuong HT, thi xa Hoai Nhon, tinh Binh

Bi don: Ong Pham T, sinh nam 1979 (c6 mit)
bia chi: T6 7, khu pho GH 2, phuong HT, thi xa Hoai Nhon, tinh Binh

Nguoi lam ching: ‘ o
1/Balé Thi M, sinh nam 1943 (y€u cau giai quyet vang mat)
bia chi: To6 7, khu pho GH 2, phuong HT, thi xa Hoai Nhon, tinh Binh

2/ Ba Pham Thi S, sinh nam 1946 (y€u cau giai quyét vang mat)
Dia chi: T6 7, khu pho GH 2, phuong HT, thi xa Hoai Nhon, tinh Binh

3/ Ong L& Duy H, sinh ndm 1957 (yéu cau giai quyét vang mat)
Dia chi: T6 7, khu pho GH 2, phuong HT, thi xa Hoai Nhon, tinh Binh

4/ Ong Nguyén Thanh N, sinh nam 1965 (yéu cau giai quyét viang mat)
DPia chi: Khu phé GH 2, phuong HT, thi xa Hoai Nhon, tinh Binh Dinh.

5/ Ong Pham T4n L, sinh ndm 1959 (yéu cau giai quyét ving mit)

Dia chi: T 7, khu phd GH 2, phudong HT, thi xd Hoai Nhon, tinh Binh



Dinh.
NOI DUNG VU AN:

+ Theo don khoi kién va trinh bay cua nguyén don, ba Lé Thi T la: Vao
nam 1980, cha ba 1a 6ng Lé Trong K c6 khai hoang mdt phan dat tai Go Pa
thudc thon GH 2, x& HT (nay 1a khu phé GH 2, phuong HT). Nam 1987, vo
chdng ba ly hdn nén cha ba cho ba phan dat nay. Ba da truc tiép xay dung trén
phan dit nay mot ngdi nha. Ngay 08/3/2007, Uy ban nhan dan huyén Hoai Nhon
(nay la thi xa Hoal Nhon) cap gidy ching nhan quyen str dung dat cho ba véi
dién tich 284 m” tai thua dat sO 1345 C, to ban @6 sb 11 phuong HT. Phan dién
tich dét ba stt dung thuc t& nhiéu hon dién tich dat nha nuéc cip gidy ching
nhéan quyén st dung dat cho ba. Phan dat phia sau tuy chua dugc nha nude cap
gidy chimg nhan quyén st dung dat nhung ba c6 trong mot sé cay lau nién nhu
bach dan, dao.

Vi cong viéc nén ba phai di lam an xa. Ngay 22/3/2014, ba phat hién 01
cdy bach dan do ba tréng duong kinh 0.5m, 03 cdy dao co trai trén 20 nim tudi
va mot sd cdy bach dan nho bj 6ng Pham T chit phé, dem di ban. Ngoai ra, 6ng
T con trong mot sd cay nhu gon, try tiéu, chudi trén phan dat nay.

Vao ngay 11/11/2015, khi vu 4n dang duoc Toa an giai quyét, ong T con
chit cdy ving, pha ctra nha ba va lap giéng cua ba. Ba da trinh bao cong an x4
vé su viéc nay.

Nay ba yéu cau 6ng T phai boi thuong sb cay da chit cho ba theo quy
dinh phap luat. B4 T khong yéu cau 6ng T phai nh6 bo nhing cdy, tru tiéu trén
phan dét nay.

+ Theo trinh bay cua bi don, dng Pham T 1a: Ong da canh tac va trong cay
trén dat ma ba T cho rang 13 cua ba T trén 10 nam. Nam 2013, 6ng c6 chat mot
s6 cdy dao va bach dan trén dat ndy vi cdy nay la cua ba ndi ong, vi cay khong
¢ trai nén ba ndi 6ng co noi Ong qua chat cay dé trong mi. Ong dang trong ticu,
gon, mi va mot cdy khac trén dat nay. Ba T cling c6 nhé mot sd cdy trong cla
ong.

Vao ngay 11/11/2015, ba T c6 chat mot s6 cay do dng trong. Ong c6 chat
cdy vung cua ba T. Cac cay ma 6ng trong bi ba T chit 6ng da bo xudng giéng.
Ong khong c6 chit pha ctra nha baT.

Nay ba T yéu cau bdi thuong s cay dng da chat, 6ng khong dong .

Ong chi chat caa ba T mot cdy 1oc vimg, con sb cay con lai ba T cho rang
ong chat khong phai cua ba T, 5O cdy nay nam ngoai dién tich dat cap cho ba T,
s0 cdy nay do ba ndi va cha ong tréng. 'Nguyén nhén 0ng chdt cay la do ba T c6
chat ctia 6ng trude mot s6 cay nhu chudi, cay gon, tiéu.

Vao ngay 23/7/2018, 6ng phat hién mot s6 cay trong cua dng gom: dira,
du du, cau, bo, tru ti€éu dang c6 bong da bi ba Lé Thi T chat pha, don d&. Sy viéc
da duoc cong an phudong HT lap bién ban. Nay 6ng yéu cau ba T phai boi
thuong thiét hai vé tai san cho ong.

+ Theo trinh bay cua nguoi lam ching ba, ba Lé Thi M la: Ba la hang
x6m cuia ba Lé Thi T va 6ng Pham T. Ba da song ¢ t6 7, khu pho GH 2, phuong
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HT gan 70 nim. Trudc day, phan dat co cac cay trong bi chat la go hoang. SH
cdy bach dan 16n va cay dao 1a do 6ng Lé Trong K, cha ba T trong.
+ Theo trinh bay cua nguoi nguoi lam chung, ba Pham Thi S la: Ba la
hang x6m cuia ba Lé Thi T va Ong Pham T. Ba da sinh song ¢ dia phuong gan 70
nam. Cha ba T 1a 6ng K co 1ap dat dé trong tia cay. Hai nguo1i em cua ba thi chat
da dem ban vi truéc day vung nay la go dat hoang. Con ai 14 ngudi trong bach
dan, trong diéu trén dat thi ba khong biét rd.

+ Theo trinh bay ciia nguwoi lam chimg, éng Lé Huy Hanh 1a: Ong la hang
x6m cta ba Lé Thi T va éng Pham T. Cha ba T 1a 6ng Lé Trong K c6 khai thac
va trong mot s cdy mi gon trén gd da. Con vé diéu va bach dan do ai trong thi
ong khong biét r5.

+ Tai bién ban ldy 1oi khai ciia éng Pham Tan L 1a: Ong 1a hang x6m cua
ba T va la cha cua 6ng Pham T. Cay bach dan 16n duong kinh 50 cm do 6ng
Pham Tan P trong. Cay bach dan nay 1a do ong Pham T chat va dem di béan.
Ong co6 cua 5-7 cay bach dan nho hon dé lam nha, dé lai cay 16n. Sau khi 6ng
Pong ban dat di noi khac thi dé lai nhiing cdy bach dan nay cho 6ng tiép tuc s
dung.

Cay dao thi 6ng khong biét ai trong. Cay nay 1a do dng T chit dem ban.

Ngoai ra con nhiing cdy bach dan trang, bach dan keo ma 6ng T da chat
cling 1a do ong trong.

+ Tai ban tw khai ngay 08/8/2016 ciia éng Nguyén Thanh N 1a: Ong c6
chit va d&o ciy cho 6ng Pham T4n L 1am nha.

+ Y kién cua dai dién Vién kiém sat nhan dan thi xa Hoai Nhon, tinh Binh
Pinh: Viéc tuan theo phap luat to tung trong qua trinh giai quyét vu an cua Tham
phan, Hoi dong xét xir; viée chap hanh phap luat cua nguoi tham gia t6 tung dén su,
ké tir khi thu Iy vu 4n cho dén trudc thoi diém Hoi d6ng xét xir nghi 4n 1a phu hop
quy dinh ctia phap luat. Tuy nhién con vi pham vé thoi han chudn bj xét xu.

Vé noi dung: Chap nhan mdt phan yéu cau khoi kién cta nguyén don, ba Lé
Thi T budc 6ng Pham T bdi thuong cho ba Lé Thi T 1 cay 1oc vimg, 03 cay dao.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung, tham quyén: Nguyén don ba Lé Thi T c6 don yéu cau bdi
thuong thiét hai do tai san bi xdm pham d6i véi 6ng Pham T. Nguyén don va bi
don hién dang cu tra trén dia ban thi xa Hoai Nhon, tinh Binh Dinh. Vi vay, Toa
an nhan dan thi xa Hoai Nhon, tinh Binh Dinh thy 1y giai quyét 1a dung thu tuc
tb tung quy dinh tai khoan 6 Piéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1
Diéu 39 B luat t tung dan su 2015.

[2] V& noi dung: Nam 1980, cha ba Lé Thi T 1a éng Lé Trong K c6 khai
hoang mot phan dat tuc danh Go Da thudge khu phé GH 2, phuong HT. Nam
1987 ba T da tryc tiép xdy dung trén phan dat nay mot ngodi nha. Ngay
08/3/2007, Uy ban nhan déan thi xd Hoai Nh0’n cap gidy chung nhén quyén su
dung d4t cho ba Lé Thi T v&i dién tich 284 m? tai thira dat sd 1345 C, to ban dd
s6 11 phuong HT. Ngoai dién tich dat dugc nha nudc cap gidy ching nhan
quyén st dung dat cho ba T thi con mot phan dat khéac ciing dugc cha ba T khai
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hoang va d trong mot sd cdy nhu dao, bach dan trén dién tich dat nay nhung
chua duge nha nude cip gidy chirmg nhan quyén st dung dat cho ai.

Nam 2014 ba T phat hién 6ng T chat cua ba 03 cdy dao, 01 cay bach dan c6
duong kinh 0,5m, 03 cay bach dan c6 duong kinh tir 0,15cm dén 0 ,25¢cm. Sau do
6ng T tiép tuc chit cua ba cay 1oc vung, pha cira sO va bo canh cay xudng gleng
nudc cia ba. Trong qua trinh giai quyét vu an 6ng T khong thira nhan pha cira sb
cianhabaT.

Hoi dong xét xir thay rang: Ong Pham T thira nhan hanh vi chat cdy bach
dan nhung khong thira nhan d6 la cay cua ba T nén khong chap nhan bdi
thuong. Thiy rang, sé cdy ndy bach dan khong phai do ba T trong, viéc nay
cling duoc ba T thira nhan. Do d6, khong c6 can ctr dé budc dng T phai bdi
thuong cdy bach dan nay cho ba T. Péi voi 03 cdy dao, sb cdy nay do cha ba T
trong dé lai cho ba T, 6ng T thira nhan chat 03 cdy dao nhung khong thira nhan
d6 1a cia ba T nhung ciing khong phai 1a cia ong. Do d6, 6ng T phai bdi thuong
cho ba T 03 cay dao nay.

Theo bién ban dinh gia ngay 22/4/2016 (hai déu thong nhat gia theo bién
ban dinh gia ngay 22/4/2016 khong yéu cau dinh gia lai) thi mdi cdy bach dan
O gia: 262.500 dong/cay X3 Cay = 787.500 dong.

Cay 16c ving trong trén dat cap cho ba T, ong T thira nhan chat cay 1oc
virng nay nén phai c¢6 nghia vu boi thuong. Cay 16¢ ving ¢6 gia: 340.000 dong.

Nhu vdy: 6ng Pham T phai c6 nghia vu bdi thuong cho ba Lé Thi T tong
cong: 787.500 dong + 340.000 dong = 1.127.500 dong.

[3] Bdi véi yéu cau phan t6 duoc thu Iy ngay 18.4. 2019 cua 6ng Pham T.
Ong Pham T cho rang ba L& Thi T chat pha cua 6ng mot s6 cay nhu tiéu, du du
. nhung 6ng khoéng cung cap dugc bién ban hién trudng. Ba T ciing khong thira
nhan viéc ndy va qua xac minh ngay 23/12/2020 tai cong an phuong HT cling
khong lwu giit hd so vé viéc nay nén khong co can ctr cho rang ba Lé Thi T chit
pha s0 cay trén cua ong. Hon nita 6ng Pham T trong s cay nay trén phan dat ma
tr trude da c6 cly coi cua cha ba T trong, sau do ba T trong trén phan dat nay.
Vige trong cay nay cua 6ng Pham T la khong hop phap. Do do, khong chap nhan
yéu cau phan t6 clia ong Pham T.

[4] Dbi voi yéu cau phan t6 dugc thu 1y ngay 30.11.2016 di duogc ong
Pham T rat yéu céu khoi kién tai bién ban lay 101 khai ngay 24/11/2017 (BL s6
67) nén Hoi déng xét xir dinh chi yéu cau phan tb nay.

[5] Vé chi phi dinh gia: Vi yéu cau cua ba Lé Thi T duoc chap nhan nén
6ng Pham T phai tra lai s0 t1en dinh gia cho ba L& Thi T da nop la 1.000.000
dong. Ong Pham T phai chiu tién chi phi dinh gia cho yéu cau phan t6 ciia dng
1a 1.500.000 déng, 6ng Pham T d& ndp du chi phi dinh gia nay.

[6] V& an phi dan sy so thim: Vi yéu cau cua ba Lé Thi T dugc chip nhan
nén 6ng Pham T phai ndp theo quy dinh ctia phap luat, 6ng Pham T phai chiu an
phi phan té vi yéu cau phan té khong dugce chap nhan. Péi voi yéu cau phan tb
ngay 30.11.2016 ma 6ng T da rat yéu cau khoi kién, 6ng Pham T duoc tra lai s6
tién tam Ung &n phi nay.

[7] Y kién cua dai dién Vién kiém sat nhan dan thi x4 Hoai Nhon, tinh Binh
Pinh 14 phu hop véi nhan dinh ciia Hoi dong xét xtr nén dugc chap nhan.
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Vi nhitng lé trén, )
QUYET DINH:

Cin ctr khoan 6 Diéu 26, diém a khoan 1 Diéu 35, Diéu 39, Diéu 227, Diéu
228 va Diéu 273 B6 luat t6 tung Dén su 2015,

Cin clr vao cac Diéu 584, 585, 589 B¢ luat dan sy 2015;

Cin ctr phap 1énh sé 10/2009/UBTVQHI12 ngay 27/02/2009 ctia Uy ban
thuong vu Qudc hoi quy dinh vé an phi, 18 phi Toa an.

Can cur Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thudng vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an.

Tuyén xur:

1/ Chap nhan mot phan yéu cau khoi kién cia ba Lé Thi T.

Budc ong Pham T phai boi thuong cho ba Lé Thi T gia tri 03 cay dao va 01
cay 10c ving vai tong so tién: 1.127.500 dong.

2/ Khong chap nhan yéu cau phan té dugc thu 1y ngay 18.4.2019 cua 6ng
Pham T.

3/ Pinh chi yéu cau phan t6 duoc thu 1y ngay 30/11/2016 ctia dng Pham T.

4/ Chi phi dinh gia tai san: 6ng Pham T hoan tra cho ba Lé Thi T
1.000.000 dong Ong Pham T phai chiu tién chi phi dinh gia phan t6 1a
1.500.000 dong, ong Pham T da nop du tién dinh gia phan td.

5/ Vé &n phi dan su so tham: Ong Pham T phai ndp tién an phi dan su so
tham s tién 1a: 200.000 dong . Ong Pham T phai chiu tién 4n phi phan t6 sd tién
300.000 ddng. Ong Pham T di tam tmg 300.000 dong theo bién lai thu tién tam
g an phi s6 0005059 ngay ngay 18 thang 4 nim 2019 ctia Chi cyc thi hanh 4n
dan su thi x4 Hoai Nhon, tinh Binh Dinh nén dugc khau trir 4n phi dan sy so thAm
d6i v6i yéu cau phan t6. Ong Pham T da tam tng an phi 200.000 dong tam tGng an
phi theo bién lai thu tién tam tng an phi s6 01755 ngay 30 thang 9 nim 2016 cua
Chi cuc thi hanh an dan su thi x4 Hoai Nhon, tinh Binh Dinh nén dugc khéu trir
vao &n phi dan su so tham phai ndp. Ong Pham T da ndp du.

Hoan tra cho ba Lé Thi T 200.000 (Hai trdm nghin) dong tién tam tng an
phi theo bién lai thu tién tam tmg an phi s6 09620 ngay 06 thang 11 nam 2015 cua
Chi cuc thi hanh an dan sy thi xa Hoai Nhon, tinh Binh Dinh.

Duong sy co quyén khang co ban 4n trong thoi han 15 ngay ké tir ngay tuyén
an dé toa an cap trén xem xét theo trinh tir phtic tham.

Truong hop ban an, quyét dinh duoc thi hanh tgi Biéu 2, Lugt Thi hanh an
dan sir thi nguoi diroc thi hanh an dan suw, ngueoi phdi thi hanh an dan si c6 quyén
théa thugn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodgc bj
cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh &n dan
su; thoi hiéu thi hanh an dwroc thuc hién theo quy dinh tai Pieu 30 Ludt Thi hanh
an dan suw.
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Noi nhin: TM. HQI PONG XET XU SO THAM
-Buong su. THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xi Hoai Nhon.

- Luu ho so, lwu vin phong.

(da ky)

Tran Minh Thanh



Hdi thAm nhéan déan Tham phan — Chii toa phién toa

Tran Minh Thanh






