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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Tham phéan — Chii toa phién toa: Ong Pao Trong Hai

Cdc Tham phdn: Ong Nguyén Thanh Hiéu

Ba Nguyén Thi Ly

- Thw ky phién toa: Ba Vuong Thi Thuy Trang - Thu ky Toa 4n nhan dan
tinh Ba Ria - Viing Tau.

- Dai dién Viénwkié)m sdt nhdn ddn tinh Ba Ria - Viing Tau tham gia phién
toa: 1.€ Thi Ven - Kiém sat vién.

Ngay 23 thang 4 nam 2025, tai try s¢ Toa an nhan dan tinh Ba Ria - Viing
Tau x¢t xu phuc tham cong khai vu an hon nhan gia dinh thu ly s6 23/2024/TLPT-
HNGD ngay 16 thang 12 nam 2024 vé viéc “Ly hon, tranh chdp nuoéi con”.

Do Ban 4an hon nhan gia dinh so tham s6 140/2024/HNGD-ST ngay
26/9/2024 cua Toa an nhan dan huyén Xuyén Mdc, tinh Ba Ria - Viing Tau, bi
khéang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham sé 12/2025/QD-PT ngay
31/3/2025 gitra cac duong sy:

+ Nguyén don: Ong Ha Xuan T, sinh nam 1986; Dia chi: Ap T, xa B, huyén
X, tinh Ba Ria - Viing Tau. (C6 mat)

+ Bi don: Ba Doan Thi N, sinh nam 1990; Dia chi: Ap T, xa B, huyén X, tinh
Ba Ria - Viing Tau. (C6 mat)

- Nguoi khang cdo: Bi don ba Doan Thi N.

NOI DUNG VU AN:

Tai don khéi kién va trong qud trinh gidi quyét vu dn, nguyén don éng Ha
Xuan T trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

V& hén nhén: Ong Ha Xuan T két hoén voi ba Doan Thi N vao ngay
28/9/2016, c6 dang ky két hon tai Uy ban nhan dan xd B, huyén X, tinh Ba Ria -
Viing Tau. Hon nhan trén co s tu nguyén khong co ai ép budc. Vo chdng ba
chung song dén nam 2023 thi phat sinh mau thuan. Nguyén nhan mau thuan do vo
chong bat ddng quan diém, khéng cé tiéng néi chung, thuong xuyén céi nhau va
chung song khong hoa hgp, gia dinh ha1 bén da khuyén nhu nhiéu 1an nhung khong
thé khic phuc duoc, vo chong dng van song chung mot nha nhung khéng con quan
tam dén nhau, khéng con quan hé gi vé mit tinh cam 14an kinh té. Nay ong yéu cau
ly hon véi ba N.

Vé con chung: Ong va ba N ¢6 hai con chung 1a Ha Doén Li N1, sinh ngay
05/01/2017 va Ha Doan Minh Q, sinh ngay 03/9/2018. Hién nay hai con chung
dang séng voi vo chong ong. Ong dong ¥y giao hai con chung cho ba N nu6i dudng,
tai phién hoa giai ong T y€u céu s€ cap dudng nudi con moi thang 1.500.000d (mot
triéu nam tram nghin dong) cho mdi chau, tuy nhién tai phién toa so tham ong thay
d6i y kién, dong v cip dudng nudi con mdi chau 2.000.000d (hai triéu déng) mdi
thang.

Vé tai san chung va ng chung: Ong khong yéu cau Toa an giai quyét.
Trong qud trinh t6 tung, bi don ba Doan Thi N trinh bay:

V& hén nhan: Ba két hon véi ong T vao ngay 28/9/2016, c6 dang ky két hon
tai Uy ban nhan dan xa B, huyén X, tinh Ba Ria - Viing Tau. Hon nhan trén co s&
tur nguyén khong c6 ai ép budc. Vo chong ba chung séng dén nam 2023 thi phat
sinh mau thuin, nguyén nhan do o6ng T ngoai tinh nén vo chong thudng xuyén cai
nhau va chung séng khong hoa hop, vo chong khong thé noéi chuyén dugc véi
nhau, gia dinh hai bén d3 khuyén nha nhiéu 1an nhung khéng thé khic phuc duoc,
vo chong ba van séng chung mot nha nhung khong con quan tdm dén nhau, khong
con quan hé gi vé mat tinh cam 1an kinh té. Nay ba khong dong y yéu cau ly hon
ctia 6ng T, ba mong mudn vo chong doan tu dé nudi day con cai.

Vé con chung: Ba va 6ng T c6 hai con chung 12 Ha Doan Li N1, sinh ngay
05/01/2017 va Ha Doan Minh Q, sinh ngay 03/9/2018. Hién nay hai con chung
dang sdng voi vo chong ba. Truong hop Toa an giai quyet ly hon, ba dong ¥ nudi
dudng ca hai con chung, tai phién hoa giai ba khong dong v voi muc cap dudng
cua ong T moi chau la 1.500.000d (mot triéu nam tram nghin d6ng) mdi thang, ba
yéu céu ong T cap dudng nudi con mdi thang m01 chau 5.000.000d (nam tri¢u
d6ng). Tuy nhién tai phién toa, ong T ting mirc cap dudng mdi chau 2.000.000d
(hai triéu dong) mdi thang nén ba dong ¥.

V& tai san chung: Trong qua trinh hoa giai, ba N yéu cau Toa an giai quyét
viéc chia tai san nhung chua 1am don yéu cau. Toa an di dé nghi ba N 1am don yéu
cau va cung cap tai liéu chung cir kém theo trong thoi han 15 ngay ké tir ngay
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12/7/2024. Tuy nhién vi mat thoi gian dé thu thap tai liéu chimg cr nén sau khi
Toa an ra quyét dinh dua vu 4n ra xét xir thi ba moi nop ban tu khai va don phan t6
yéu cau Toa an chia tai san chung 1a thira dat sb 608, to ban d6 sb 23, xd B, huyén
X, tinh Ba Ria - Viing Tau.

Vé no chung: Ba N khong yéu cau Toa an giai quyét.

- Tai Ban dn hén nhdn va gia dinh so tham sé6 140/2024/HNGD-ST ngdy
26/9/2024 cua Toa an nhdn dan huyén Xuyén Moc, tinh Ba Ria - Ving Tau da
quyét dinh nhw sau:

Cian cir khoan 1 Diéu 28, khoan 1 Diéu 35, khoan 1 Diéu 39, cic dicu 144,
147, 227 va Piéu 228 cua Bo luat T tung dan sy nam 2015; Cac diéu 51, 56, 57,
58, 81, 82, 83 84 110, 116, 117 ctia Luat Hon nhan va gia dinh nam 2014; Diéu
27 Ngh1 quyét b 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

Tuyén xur:

1. V& hon nhan: Cho 6ng Ha Xuan T ly hén v6i ba Dodn Thi N.

2. V& nudi con chung: Giao hai chau Ha Doan Li N1, sinh ngay 05/01/2017
va Ha Doan Minh Q, sinh ngay 03/9/2018 cho ba N truc tlep nudi dudng. Ghi nhan
su tw nguyén cua 6ng T cap dudng nudi con m01 chau moi thang 2.000.000d (Hai
triéu dong) cho dén khi hai con chung du 18 tudi. Thoi gian cap dudng sau khi ban
an c6 hiéu luc phap luat.

Ké tir ngay ban an, quyet dinh c6 hiéu lyc phap luat (d6i v6i cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tur ngay
c¢6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i voi cac khoan tién phai
tra cho nguoi duoc thi hanh an) cho den khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i cua sb tién con phai thi hanh an theo muc 13i sudt quy
dinh tai Piéu 357, Piéu 468 cua Bo luat Dan sy nam 2015, trir trudng hop phap
luat c6 quy dinh khéc.

Sau khi ly hon, nguoi khong truc tiép nudi con cd quyen nghia vy tham nom
con ma khong ai dugc can trd. Trong truong hop co yéu cau, Toa an co thé xem
xét quyét dinh thay d6i ngudi truc tiép nudi con hodc cap dudng nubi con.

1.4 V& tai san chung; no chung: Khong xem xét, giai quyét.

Ngoai ra ban an so thiam con tuyén vé an phi va quyén khéng cdo.

Sau khi xét xir so tham, ngay 04/10/2024 bi don ba Doan Thi N c6 don khang
c40 v6i ndi dung dé nghi Toa an cip phuc thim stra Ban an hon nhan gia dinh so
tham s6 140/2024/HNGD-ST ngay 26/9/2024 ctia Toa an nhan dan huyén Xuyén
Moc theo hudng:
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Yéu cau chia tai san chung ctia v chdng 14 quyén sir dung thira dat s6 608, to
ban do sb 23, dién tich 2.778m?, xa B, huyén X;

Yéu cau 6ng T cdp dudng nudi hai con chung Ha Dodn Li N1, sinh ngay
05/01/2017 va Ha Doan Minh Q, sinh ngay 03/9/2018, véi murc cap du’O’ng moi
thang 1a 5.000.000 d6ng/01 chau cho dén khi cac con du 18 tudi;

Ba N khéng dong ¥ ly hon theo yéu cau cua ong Ha Xuan T vi cac van dé cap
dudng, chia tai san chung chua dugc giai quyét, dé nghi Toa an cap phtc tham bac
y€u céau ly hon cua ong T néu Toa an cap phuc tham khong giai quyét yéu cau chia
tai san chung va chip nhan mirc cip dudng nhu trén.

Qud trinh xét xir phiic thiam va tai phién toa:

Tai phién toa cac duong sy khong cung cép’ thém tai li€u ching ctr gi méi va
khong théa thuan duoc véi nhau ve viée giai quyét vu an.

* Nguyén don ong Ha Xuan T trinh bay tai phién toa phdc tham:

Nguyén don gitt nguyén yéu cau khoi kién, ba N yéu cau Toa an phuc tham
giai quyét vu 4n theo hudng khong chap nhén yéu cau khoi kién ctia 6ng T thi 6ng
T khong dong y. Ly do vi 6ng ba di song ly than nhiéu nim nay, tinh cam vo

chong khong con, myc dich hon nhan khong dat dugc nén 6ng van mong mudn
Tda an giai quyét cho dng ba duogc ly hon.

Vé con chung: Ong T ba N c¢6 hai con chung Ha Doan Li N1, sinh ngay
05/01/2017 va Ha Doan Minh Q, sinh ngay 03/9/2018 6ng T dong ¥ giao hai con
chung cho ba Doén Thi N nudi dudng dén khi 18 tudi.

Vé cap dudng: Ong T cap dudng nudi hai con chung Ha Doén Li N1, sinh
ngay 05/01/2017 va Ha Doan Minh Q, sinh ngay 03/9/2018, v6i mirc cip dudng
modi thang 13 2.500.000 ddng/01 chau cho dén khi cac con du 18 tudi;

V& tai san chung, no chung: Khong yéu cau giai quyét.

* Bj don trinh bay tai phién toa phiic tham:

Ba N thay d6i mot phan yéu cau khang cdo, dé nghi Hoi ddng xét xur phuc
tham giai quyét theo huéng nhu sau:

Vé con chung: Ba Doan Thi N va ong Ha Xuéan T ¢6 hai con chung Ha Doén
Li N1, sinh ngay 05/01/2017 va Ha Doan Minh Q, sinh ngay 03/9/2018 ba truc tiép
nudi dudng hai con chung cho dén khi 18 tudi.

Vé cap dudng: Pong v véi mirc cap dudng nudi con cta éng T cho mdi chau
14 2.500.000d0ng/1chau/1 thang.

Ba N khéng khang cdo Ban an so tham giai quyét vé viéc ly hon, chia tai san
chung, ng chung.

- Dai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau tham gia phién toa
phat biéu ¥ kién:
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+ Vé tudn theo phdp ludt té tung: Thong qua kiém sat viéc giai quyét vu an tir
khi thy 1y, ThAm phan da thuc hién ding trinh tu, thu tuc giai quyet vu an theo quy
dinh cta B luat td tung dan su. Tai phién toa hom nay, HO1 dong x¢ét xur phuc
tham, Thu ky phién toa tién hanh cong khai, dung trinh ty thu tuc td tung. Trong
qua trinh thu ly giai quyét ciing nhu tai phién toa hém nay cac duong sy va nhimng
nguoi tham gia t6 tung khac di chap hanh dung quyén va nghia vu theo quy dinh
ctia B luat tb tung dan su.

+ Vé gidi quyét vu dn: Tai phién Toa phuc tham ba N thay d6i yéu cau khang
c4o, d& nghi Toa phic thaim khéng xem xét lai vé quan hé hon nhan va phan chia
tai san chung va no chung, yéu cau Toa an cap phuc thim giai quyét vé con chung
va mirc cap dudng.

Cac bén thoa thuan dugc nhu sau: Ba Doan Thi N yéu clu truc tiép nuoi
dudng hai con chung Ha Doan Li N1, sinh ngay 05/01/2017 va Ha Doan Minh Q,
sinh ngay 03/9/2018 dén tudi truong thanh.

Vé cép dudng: Ghi nhan su thoa thuan cta 6ng Ha Xuan T va ba Doan Thi N.
Ong T c6 nghia vu cp dudng nudi con mdi thang 13 2.500.000d6ng/1chau.

Dé nghi Toa 4n cip phuc thim ghi nhén cho 6ng ba thuan tinh ly hon va ghi
nhén sy thoa thuén cua cac duong su vé viéc nudi con chung va cap dudng nudi
con.

Ap dung khoan 2 Piéu 308 Bo luat to tung dan su tuyén xa: Stra mot phan
Ban an hon nhan gia dinh so tham s6 140/2024/HNGD-ST ngay 26/9/2024 cua
Tda an nhan dan huyén Xuyén Moc theo hudng ghi nhan vé viéc nudi con chung
va cap dudng nudi con. Khong xem xét khang cdo vé ly hon va tai san chung, no
chung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1] VEt6 tung:

[1.1] V& don khang céo: Pon khang cdo ctiia ba N dam bao yéu cau theo quy
dinh tai Diéu 272 va ndp trong thoi han quy dinh tai Piéu 273 B0 luat td tung dan
su, ba N da ndp tam tng an phi phic thim nén dugce chap nhan xem xét theo thu
tuc phac tham.

[1.2] V& quan hé phap luat:

Nguyén don yéu cau Toa an giai quyét viéc ly hon, nudi con. Do vy quan hé
phap luat duoc xac dinh 13 “Ly hén, tranh chap nudi con” 1a phu hop quy dinh tai
khoan 3 Diéu 26, khoan 1 Piéu 28 cta Bo luat td tung dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga

[2] V& noi dung:

[2.1]. V& ndi dung khang cao:

Biqu’n ba Doan Thi quhéng cdo toan bo ban an so tham dé nghi Toa an cép
phtc tham stra Ban 4n so tham theo hudng:

Yéu cau chia tai san chung cua vo chdng 13 quyén st dung thira dat sb 608, to
ban do6 s6 23, dién tich 2.778m?, xa B, huyén X;

Yéu cau 6ng T cdp dudng nudi hai con chung Ha Dodn Li N1, sinh ngay

05/01/2017 va Ha Doan Minh Q, sinh ngay 03/9/2018, véi murc cap dudng mdi
thang 1a 5.000.000 d6ng/01 chau cho dén khi cac con du 18 tudi;

Ba N khong dong ¥ ly hon yéu cau cua 6ng Ha Xuan T vi cac van dé cip
dudng, chia tai san chung chwa dugc giai quyét, dé nghi Toa an cip phuc tham bac
yeu cau ly hon cua ong T néu Toa an cap phuc tham khong giai quyét yéu cau chia
tai san chung va chap nhan muc cap dudng nhu trén.

[2.2] Vé quan hé hon nhan:

Ba N khéang cao dé nghi Toa an giai quyét khong chip nhan ly hon véi ong T.

Xét thay, ong T, ba N tur nguyén chung sdng véi nhau va duge Uy ban nhan
dan xi B, huyén X, tinh Ba Ria - Viing Tau dang ky két hon ngay 28/9/2016. Nhu
vay hon nhan ctuia 6ng ba la hop phap.

Trong qua trinh giai quyét vu an, 6ng T trinh bay rang, sau khi két hon, cudc
song VO chong khong hanh phiic nhu mong doi do thuong xuyén xay ra mau thuan
bat dong vé tinh cach va quan diém séng. Ap luc tir cong viéc va van dé kinh té gia
dinh ciing khién hai bén c6 nhiing 16i néi va hanh dong lam ton thuong 10ng tu
trong ctia nhau. Vi khong muén anh huong dén tuong lai con cai, ong T da cb gang
duy tri cugc hon nhan. Tuy nhién, dén nam 2023, mau thuin gitta hai nguoi trd nén
tram trong va kéo dai cho dén nay, ong xac dinh khong con tinh cam véi ba N nita
va mong mudn dugc ly hon vaéi ba N.

Vé phia ba N, ba trinh bay rang, vo chéng ba song hanh phic dén nam 2023
ong T ngoai tinh voi nguoi phu ntt khac roi doi ly hon voi ba, ba xac dinh mac du
Vo chong ba van séng chung nha véi nhau nhung hién nay ca hai khong con quan
tam dén nhau, khong con quan hé gi vé mat tinh cam 13n kinh té. Tuy nhién ba N
van khong dong y ly hon véi 6ng, ba mong muébn vo chong doan tu dé nudi day
con cai.

Tai phién Toa phiic tham ba N thay ddi yéu cau khang cdo dé nghi hoi dong
xét xir khong xem xét lai viéc ly hon, thay viéc thay doi yéu cau khang cdo ctia ba
N trong pham vi khang céo, khong anh huong dén cac ndi dung khang céo khac,
viéc rat don 1a phu hop cin c&t vao khoan 2 Diéu 284 B6 luat té tung dan sy 2015
Hoi dong xét xir xét thdy c6 can cir nén chip nhén.

[2.3]. V& con chung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Do%C3%A3n%20Li%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Do%C3%A3n%20Minh%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga

Ong T va ba N ¢6 hai con chung 13 Ha Doan Li N1, sinh ngay 05/01/2017 va
Ha Dodn Minh Q, sinh ngay 03/9/2018. Tai phién toa so thdm, ba N déng ¥ truc
tiép nudi dudng hai con, 6ng T ddéng ¥ giao hai con cho ba N nudi dudng theo quy
dinh tai cac diéu 58, 81, 82, 83, 84 Luit hon nhan va gia dinh ndm 2014. Van dé
nay cac duong su khong khang cao nén Hoi dong xét xir khong xem xét.

[2.4] V& mirc cAp dudng nudi con:

Tai phién toa phuc tham 6ng Ha Xuin T d& nghi mtc cip dudng 1a
2.500.000d6ng/1thang/chau; ba Dodn Thi N dong ¥ muc cip dudng 2.500.000
ddng/1 thang/ 1 chau. Viéc thoa thudn nay 1a ty nguyén, phu hop voi quy dinh cua
phap luat nén can ghi nhan sy ty nguyén thoa thuan nay.

[2.4] V& tai san chung:

Trong qua trinh t6 tung, ong T khong yéu cau chia tai san. Ba N vang mat tai
phién hoa giai va phién hop tlep can cong khai tai liéu ching ¢ 1an thir nhat, dén
phién hoa giai va phién hop tiép can cong khai tai liéu chung cir lan thir hai ba N
¢ ¥ kién s& lam don y€u cau Toa an chia tai san chung, Toa an an dinh thoi han
cho ba N lam don yéu cau va cung cap tai liéu ching ctr kém theo trong thdi han
15 ngay ké tir ngay 12/7/2024 dé Toa an c6 co sé xem xét. Tuy nhién trong thoi
han 15 ba N ciing khéng ndp don yéu cau va cac tai liéu chung ctr kém theo dugc
quy diéu 202, 189 Bo luit t6 tung dan su. Sau khi Toa 4n ra quyét dinh dua vu an
ra xet xur thi ba N moi np ban tu khai dé ngay 21/8/2024 va don phan td ngay
04/9/2024 ¢6 no1 dung yeu cau Toa 4n chia tai san chung 14 thira dat sé 608, t& ban
dd sb 23, xa B, huyén X, tinh Ba Ria - Viing Tau, viéc 1am don cua ba N la sau
thoi diém Toa an an dinh va sau phién hop tlep can, cong khai ching ctr, phién hoa
giai. Do d6 Toa 4n cap so tham danh quyén khai kién cho ba N ddi véi yéu cau
chia tai san chung trong vu 4n hon nhan gia dinh khéc sau khi ly hon 1a phu hop
quy dinh cua phép luat.

Tai phién toa phuc tham ba N  thay d6i yéu cau, dé nghi Ho1 ddng xét xtr phiic
tham khong xem xét, néu co yéu cau s& dé nghi giai quyét & vu an khac. Viéc ba N
thay d6i yéu cau la trong pham vi khang céo, viéc rat khang céo 1a phu hop voi
phap luat. Hoi dong xét xtr can clr vao khoan 2 Piéu 284 Bo luat t6 tung dan sy
2015 can chap nhan.

[2.5] V& no chung: Ba N va 6ng T khong yéu cau Toa an giai quyét nén Toa
an khong xem xét.

[3] V& an phi:

[3.1] An phi dan sy so thim: Can ct khoan 5, 6 Piéu 27 Nghi quyet sO
326/2016/UBTVQHI14 ngay 30-12-2016 cia Uy ban thuong vu Qudc hoi vé an
phi, 1€ phi Toa an, ong T phai chiu an phi hon nhan gia dinh so tham va an phi lién
quan dén nghia vu cap dudng nudi con.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Do%C3%A3n%20Li%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Do%C3%A3n%20Minh%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%C3%A8o%20N%C3%A8o,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m

[3.2] V& an phi phac tham: Cin ct khoan 1, DPiéu 29 Nghi quyet sO
326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban thu’orng vu Quoc hoi vé€ an
phi, 1¢ phi Toa an, do khang cao cua ba N dugc chap nhan, hoi déng xét xur phuc
tham sira ban 4n so thAm nén ba N khong phai chiu 4n phi dan sy phtc tham.

Cac quyét dinh khac cuia ban an so thdm khong bi khang cdo, khang nghi c6
hiéu luc phap luat.
Vi cac 1€ trén;
QUYET PINH
Cian ctt khoan 1 Piéu 308 Bo luat TH tung Dan su;
Cian cur cac Pidu 19, 37, 51, 56, 57, 59, 60, 81, 82, 83, 84, 85, 116 va 117
Luat Hon nhan va gia dinh 2014;
Cén cir khoan 1 Diéu 28, céc Dicu 35, 39, 147, 271, 273, 284 va Dicu 308
B0 luat T6 tung dan sy;
Cac Diéu 357, 463, 465, 466, 468 va 469 Bo luat Dan su;

Can ctr Diéu 27 va Diéu 29 Nghi quyet s6 326/2016/UBTVQH14 ngay 30-
12-2016 cua Uy ban thuong vu Quédc hoi vé an phi, 16 phi Toa 4n.

Tuyén xu:

Chép nhan khang céo ciia bi don ba Dodn Thi N, sira mdt phan Ban an hon
nhan gia dinh so tham s6 140/2024/HNGD-ST ngay 26/9/2024 ciia Toa an nhan
dan huyén Xuyén Mdc.

1. Chép nhan yéu cau khoi kién cia 6ng Ha Xuan T vé viéc xin ly hon vai
ba Doan Thi N.

1.1 V& quan hé hon nhan: Ong Ha Xuéan T duogc ly hon véi ba Dodn Thi N.

1.2 Vé con chung: Giao hai chau Ha Doan Li N1, sinh ngay 05/01/2017 va
Ha Dodn Minh Q, sinh ngay 03/9/2018 cho ba N truc tiép nudi dudng con chung
dén khi du 18 tudi.

1.3 V& cap dudng nudi con: Ghi nhan su thoa thuin ciia cac duong su 6ng
Ha Xuén T phai c6 nghia vu cap dudng nudi con mdi chdu mét thang 2.500.000d
(Hai triéu nam trim dong) cho dén khi hai con chung du 18 tudi. Thoi gian cap
dudng sau khi ban an c6 hi¢u luc phép luat.

Ké tir ngay nguoi duoc thi hanh 4n ¢6 don yéu cau thi hanh an, néu bén phai
thi hanh an khong thuc hién nghia vu tra tién néu trén thi hang thang bén phai thi
hanh 4n con phai tra cho bén dugc thi hanh 4n mot khoan tién 13i cua sd tién con
phai thi hanh an theo mirc 14i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy
nam 2015 tuong Ung véi thoi gian chua thi hanh an.

Ong Ha Xuan T duoc quyén thim nom chiam sdc, gido duc con chung khong
ai duoc quyén ngan can.
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Nguoi truc tiép nudi con ¢6 quyen yéu cau Tda an han ché quyén thim nom
cua nguoi khong truc tlep nudi con, néu ho lam dung viéc thim nom dé can tré
hodc gdy anh hudng xau dén viée tréng nom, chim séc, nudi dudng gido duc con
chung.

Trong truong hop co6 yéu cau cta cha, me hodc c4 nhan, to chire quy dinh tai
khoan 5 Diéu 84 cua Luat Hon nhan va gia dinh, Toa an c6 thé quyét dinh thay do6i
viéc nudi con va cap dudng nudi con theo quy dinh cta phap luat.

1.4 Vé tai san chung, no chung: Cac duong su khong yéu cau nén khong
xem Xxét.

2. Vé an phi:

- V& an phi so tham: Ong Ha Xuan T phai ndp 300.000d (ba_tram ngan
dong) an phi hon nhan gia dinh so tham va 300.000d (ba trim ngan dong) an phi
cap dudng nudi con, dugc trir vao sO tién tam g an phi 300.000 (ba tram ngan)
dong da nop theo Bién lai thu tam ng 4n phi, 1& phi Toa 4n s6 0004614 ngay 13-5-
2024 cua Chi cuc Thi hanh &n dan su huyén Xuyén Moc, tinh Ba Ria — Viing Tau.
Nhu vay, ong T con phai ndp 300.000d (ba trim ngan dong) an phi.

- V& an phi phuc tham: Hoan tra cho ba Doan Thi N s6 tién 300.000d6ng (ba
tram ngan dong) tam tmg an phi dd ndp theo bién lai thu tién sé 0005039 ngay
04/10/2024 cua Chi Cyc Thi hanh an dan sy huyén Xuyén Moc.

3. Cac quyét dinh khac khong c6 khang cdo, khang nghi c6 hiéu luc phap luat.

4. Ban an dan sy phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh &n dan sy thi nguo1 dugce thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
st ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an dan sy; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT;

_ VKSND huyén Xuyén Moc, THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Xuyén Mdc;

- Chi cuc THA DS huyén Xuyén Mdc;
- Cac duong su. .
- Luu: Toa Dan su, HO so vu an.

Dao Trong Hai
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