TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO H Poc lap - Tw do - Hanh phuc
TINH HAI DUONG

Sé: 08/2023/QDST-DS Tp Hdi Dwong, ngay 07 thang 7 ndm 2023.

~ QUYETBINH X
‘ SO THAM GIAI QUYET VIEC DAN SU
VIv yéu cau tuyén bo mot nguwoi c6 khé khin trong nhan thikc, lam cha hanh vi

TOA AN NHAN DAN THANH PHO H, TINH HAI DUONG

Thanh phan giai quyét viéc dan sw gom co:

Tham phéan-Chu toa phién hop: Ong L& Xuan Hién

Thu ky phién hop: Ong Vii Cao Nguyén

Dai dién Vién kiem sat nhan déan thanh pho H, tinh Hai Duong tham gia phién
hop: Ba Tran Thi Hai Yén — Kiém sat vién.

Ngay 07 thang 7 nam 2023, tai Tru s Toa an nhan dan thanh phd H, tinh Hai
Duong ma phién hop cong khai giai quyet viéc dan su thu Iy s6 41/2023/TLST-DS
ngay 11 thang 4 nam 2023 Vé viéc yéu cau tuyén bé mot nguoi ¢ khé khin trong
nhan thac, lam chu hanh vi theo Quyét dinh m& phién hop so tham giai quyét viéc
dan su s6 26/2023/QbST-DS ngay 07 thang 6 nim 2023 va Quyét dinh hodn phién
hop so tham giai quyét viéc dan su s6 01/2023/QDST-DS ngay 22 thang 6 nim 2023
gom nhimg nguoi tham gia té tung sau day:

- Nguoi yéu cau giai quyét viéc dan su: Bé Nguyén Thi T- sinh nim 1963; dia
chi cu tra: S6 nha 104A P, phuong P, thanh pho H, tinh Hai Duong (cO mat).

- Nhimng nguoi c6 quyén loi, nghia vu lién quan:

+ Anh Nguyén Van T1, sinh nim 1981; dia chi cuoi cing: Thén D, xa T,
thanh pho H, tinh Hai Duong (vang mat lan tha 2).

+ Ong Dinh Gia L - sinh nam 1958; dia chi cu tra: S6 nha 104A P, phuong
P, thanh pho H, tinh Hai Duong (vang mat).

Nguoi dai dién theo uy quyén cua 6ng Dinh Gia L: Ba ,Nguyén Thi T- sinh
nam 1963; dia chi cu tra: S6 nha 104A P, phuong P, thanh pho H, tinh Hai Duong
(co mat).

NQI DUNG VIEC DAN SU"-

Ba Nguyén Thi T va ong Pinh Gia L 1a vo chdng, dng L va ba T sinh duoc
03 nguoi con gom Pinh Thi Hong B, sinh ngay 25/11/1984; Pinh Hong V, sinh
ngay 24/7/1988 va binh Thi Huong T, sinh ngay 05/4/2001. Ban than gia dinh ong
L, ba T tir truée dén nay khong cé ai mac bénh vé T than. Tat ca cac con chung do
vo chong 6ng L, ba T sinh ra tir nho dén 16n déu khoe manh binh thuong. Tuy
nhién, con chung la chi Binh Thi Hong P vao nim 2000 khi dang hoc lop 10
truong THPT chuyén Nguyén Trai, thanh phé H bat dau xuat hién nhimg con dau
dau, mat ngu. Vi nghi do hoc hanh cing thang nén gia dinh khong dua chi P di
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kham. Giira nam 2001 khi dang hoc 16p 11, do tinh trang dau dau, mat ngu khong
giam nén chi D phai bé khong theo hoc nira nén tinh trang bénh co6 thuyén giam.
Théng 7/2003, chi D két hon véi anh Nguyén Van T1, sinh nim 1981 & Thén D, x4
T, huyén T(nay la thanh phd H), tinh Hai Duong nhung vo chong B — T1 chi chung
séng v6i nhau duoc 01 thang thi anh T1 bao di lam thg xay, phai di theo cong
trinh. Lic dau khi méi di anh T1 c6 lién lac vé cho chi D ciing nhu gia dinh chi B
nhung ciing chi duoc thoi gian dau, sau d6 khong c6 tin tic gi, cho dén nay gia
dinh anh T1 khéng con ai ¢ thén D va ciing khong ai biét anh T1 hién nay ¢ dau,
lam gi. Sau khi anh T1 bo di thi chi Pinh Thi Hong P bénh ngay cang nang,
thuong xuyén di lang thang tim chong, hoang tudng dugc yéu, hoang tudng bi hal,
c¢6 ¥ dinh muén chét. Do vay, gia dinh c6 dwa di kham va diéu trj tai Bénh vien T
than Hai Duong tir ngdy 07/6/2007 dén ngay 05/9/2007 véi chan doan bi T than
phan liét thé Paranoid (F20.0). Tir d6 dén nay, gia dinh khong dua di kham ¢ dau
nita ma nhan cap phat thudc diéu tri T than tai cong dong (Tram y té phuong P) cho
deén nay.

Nham dam bao quyén loi dan su cia chi Pinh Thi Hong B theo quy dinh cua
phap luat trong khi chong chi P 1a anh Nguyén Van T1 khong biét & dau. Ba
Nguyén Thi T 12 me chi b sau khi théng nhat va dugc 6ng Pinh Gia L ty quyén,
ba T da yéu cau Toa an tuyén bo chi Pinh Thi Hong P 1a nguoi mat nang luc hanh
vi dan sy hoac 1a nguoi cd kho khan trong nhan thac, lam cha hanh vi. Trong truong
hop néu chi D 13 nguoi ¢ khé khan trong nhan thirc, 1am cha hanh vi thi yéu cau Toa
an chi dinh ba Nguy@n Thi T 13 nguoi giam ho cho chi Binh Thi Hong D.

Tai phién hop,

Ba Nguyén Thi T van giit nguyén Yéu cau, van nhat tri 1a ngudi dai di¢n theo
uy quyén cua ong DPinh Gia L. Ba T d& nghi Toa 4n tuyén bd con ga| binh Thi
Hong P 12 nguoi c6 khé khin trong nhan thic, 1am cha hanh vi theo Két luan giam
dinh cua Vién phap y T than Trung wong va chi dinh ba 1a nguoi dai dién, giam ho
cho chi b.

Nguoi c6 quyeén loi nghia vu lién quan anh Nguyen Van T1 vang mat lan tha
hai mic du da dugc Toa an cap, tong dat van ban t6 tung hop Ié.

Pai dién Vién kiém sat tham gia phién hop phat biéu y kién vé viéc T1 theo
phap luat cia Tham phan, Thu ky va nguoi tham gia t6 tung trong qué trinh giai
quyet viéc dan su da dam bao dung theo quy dinh cua phap luat. Vé duong 16i giai
quyet Vién kiém sat d& nghi Toa an chap nhan yéu cau cua ba Nguyén Thi T tuyén
bd chi Binh Thi Hong P 13 nguoi ¢6 kho khin trong nhan thac, 1am chia hanh vi
dong thoi chi dinh ba Nguyén Thi T 1a ngudi dai dién, gidm ho cho chi Pinh Thi
Hong .

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu, chang ctr ¢d trong hé so viéc dan su duoc
tham tra tai phién hop; ¥ kién cua dai dién Vién kiém sét tai phién hop, Toa an
nhan dan thanh phd H, tinh Hai Duong nhan dinh:

[1] V& t6 tung: Nguoi c6 quyen loi nghia vy lién quan anh Nguyén Vian T1
da duoc cap, tong dat van ban t6 tung hop 1€ lan thir hai nhung vang mat khéng co
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1y do. Can cir Khoan 3 Biéu 367 cua Bo luat té tung dan su, Toa &n nhan dan thanh
phé H mé& phién hop so tham vang mat anh T1 dé giai quyét yéu cau cua ba
Nguyén Thi T la phli hop quy dinh cua phép luat.

[2] VVé x4c dinh noi dung yéu cau phai giai quyét:

Nguoi yéu cau ba Nguyén Thi T yéu cau Toa &n tuyén b con gai la chi Dinh
Thi Hong B 1a ngudi mat nang luc hanh vi dan su hoic 1a nguoi c6 kho khin trong
nhan thirc, 1dm cha hanh vi. Toéa an nhan dan thanh phd H da thu ly yéu cu cua ba
Nguyén Thi T 12 phu hop véi quy dinh tai Diéu 376 cua B luat té tung dan su. Sau
khi biét noi dung két luan giam dinh, ba Nguy@n Thi T yéu cau Toa &n tuyén bé chi
Dinh Thi Hong D 1a ngudi ¢6 khé khin trong nhéan thirc, 1am cha hanh vi nén yéu
cau phai giai quyét 1a tuyén bé mot nguoi c6 khé khin trong nhéan thuc, 1am cha
hanh vi; ddng thoi chi dinh ngudi gidm ho cho chi Pinh Thi Hong B 1a phu hop voi
quy dinh cua phép luat.

[3] Vé can cir chap nhan yéu cau caa nguoi yéu cau:

Tai Két luan giam dinh suc khoe T than theo trung cau sb 100/KLGD ngay
31/5/2023 cua Vién phép y T than Trung wong ket luan: Tai thoi diém giam dinh,
doi tuong D;nh Thi Hong D bi bénh T than phénrliét thé Paranoid. Theo phan loai
bénh quoc té lan thar 10 nam 1992 bénh c6 mé s6 F20.0. Bénh ¢ giai doan thuyén
giam. Doi twong la nguoi c6 kho khan trong nhan thac va lam chua hanh vi.

Nhu vay, |01 trinh bay cua ba Nguyen Thi T pht hop voi Két luan giam dinh
stc khoe T than cta Vién phap y T than Trung wong, phu hop véi tinh trang thyc té
cua chi binh Thj Hong P tai thoi diém giam dinh nén yéu cau cua ba Nguyén Thi
T vé viéc yéu cau Toa &n tuyén Qo chi Dinh Thi Hong P 1a ngudi c¢6 kho khan
trong nhan thuc, lam cha hanh vi can duoc chap nhan.

Do chong chi Binh Thi Hong B hi¢n khang biét ¢ dau, bo dé chi Dinh Thi
Hong D 1a dng Dinh Gia L da uy quyen cho ba Nguyen Thi T nén yéu cau cua ba T
ve viéc chi dinh ba 1a nguoi giam ho cho chi Binh Thi Hong B cling can dugc chap
nhan.

[4] VVé Ié phi giai quyét viéc dan su va chi phi giam dinh:

Ba Nguyén Thi T 1a ngudi yéu cau nén phai chiu 1¢ phi giai quyét viéc dan
su theo quy dinh cua phap luat; ba Nguyen Thi T tu nguyén chi tra toan bo chi phi
giam dinh (da thanh toan xong) va khong c6 dé nghi gi vé chi phi giam dinh nén
khong dat ra giai quyet.

Vi céac I trén:

QUYET PINH:

Can ctr vao cac Piéu 367, 369, 370 va biéu 378 caa Bo luat T6 tung Dan su;
cac Diéu 23, 46, 47, 48, 49, 54, 57, 58, 59 va Diéu 136 cua Bo luat Dan sy; Luat
phi va I& phi s6 97/2015/QH 13 ngay 25/11/2015 caa Qudc hoi; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1& phi Toa an;

Chép nhan yéu cau caa ngudi yéu cau 1a ba Nguyén Thi T.
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1. Tuyén bd: Chi Binh Thi Hong B, sinh ngay 25/11/1984, sb can cudc cong
dan 030184022845 do Cuc canh séat quan ly hanh chinh vé trat tu xa hoi cap ngay
06/8/2022; dia chi: S6 nha 104A P, phuong P, thanh phd H, tinh Hai Duong la
ngudi co kho khan trong nhan thac, lam cha hanh vi.

2. Chi dinh ba Nguyén Thi T, sinh nim 1963; s6 cin cudc cdng dan
030163007344 do Cuc canh sat quan ly hanh chinh vé trat tu x& hoi cip ngay
12/9/2022; dia chi: S6 nha 104A P, phuong P, thanh phd H, tinh Hai Du’O’ng la
ngu’(rl giam ho cho chi Binh Thi Hong B. Ba Nguyén Thi T ¢6 nghia vu, ¢6 quyén,
cé trach nhiém cua nguoi giam ho theo quy dinh ctua phap luat.

Ba Nguyén Thi T 1a nguoi dai dién theo phap luat cho chi Binh Thi Héng b,
duoc nhan danh chi Dinh Thi Héng B va vi lgi ich caa chi Dinh Thi Hong P trong
viéc xac lap, thuc hién céc giao dich dan su.

3. Ba Nguyén Thi T phai chiu 300.000 & (ba tram nghin dong) 1é phi giai
quyét viéc dan su. Puoc trir vao sé tién 300.000 d (ba tram nghin dong) ba Nguyén
Thi T da nop tam Gng 18 phi giai quyét viéc dan su theo bién lai thu tién tam tng an
phi, I& phi Toa an s6 AA/2021/0002740 do Chi cuc thi hanh &n dan su thanh phé H
phat hanh ngay 11 thang 4 nam 2023 (ba T da thuc hién xong viéc ngp ¢ phi).

4. Ngudi yéu cau ba Nguyén Thi T ¢6 quyén khang cao quyét dinh nay (bao
gom ca khang céo thay ngiroi ma ba T la nguoi dai dién theo uy quyén) trong thoi
han 10 ngay ké tir ngay Toa an ra Quyét dinh; ngudi €O quyén loi nghia vu lién
quan anh Nguyén Vin T1 c6 quyén khang co vé phan co lién quan dén quyén loi
ciia minh trong thoi han 10 ngay ké tir ngay nhan duoc Quyét dinh hoic quyét dinh
duoc niém yét. Vién kiém sat nhan dan thanh phé H c6 quyén khang nghi quyét
dinh nay theo quy dinh ctia phap luat to tung dan su.

Noi nhgn: THAM PHAN
- Nguoi yéu cau;

- Nguoi ¢6 quyén loi nghia vu lién

quan;

- VKSND TP Hai Duong;

- Chi cuc THADS TP Hai Duong; .

- Luu ho so viéc dan su.



