TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc l1ap — Tu do — Hanh phuc

Ban an s6: 342/2021/HNGD-PT
Ngay: 12-4-2021
VIV ly hon, tranh chap v& nudi con.

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan — Chii toa: Ba Tran Thi Lé Uyén

Céac Tham phan: Ba Nguyén Hoang Anh

Ba Vo6 Thi My Hanh

- Thw ky phién toa: Ba Pham Thi My Tay — Thu ky Toa an nhan dan
Thanh phé H6 Chi Minh.

- Dai dién Vién Kiém sat nhin dan Thanh pho Ho Chi Minh tham gia
phién toa: Ba V6 Pham Phuong Hanh - Kiém sat vién.

Ngay 12 thang 4 nam 2021 tai tru s6 Toa &4n nhan dan Thanh pho HO Chi
Minh, xét xir phic tham cong khai vu an thu ly so 13/2021/TLPT-HNGD ngay
23 thang 02 nam 2021 vé viéc “Ly hon, tranh chap vé nudi con”.

Do Ban 4n so tham s6 23/2021/HNGD-ST ngay 07 thang 01 nim 2021
ctia Toa an nhan dan huyén C bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phiic tham sé 191/2021/QDDS-PT
ngay 15 thang 3 nam 2021 giira cac duong su:

- Nguyén don: Ba Nguyén Thi Cam T, sinh nam 1990.

Pia chi: C14/18 A, x& T, huyén C, Thanh phd Ho Chi Minh.

- Bi don: Ong Nguyén Tran Ngoc Bao Q, sinh nim 1981.

Pia chi:D1/26C Ap 4, x& T, huyén C, Thanh phé HS Chi Minh.
- Nguroi khdng cdo: Bi don 6ng Nguyén Tran Ngoc Bao Q

NOI DUNG VU AN:

Theo bén 4n so thAm ndi dung vy an nhu sau:
* Nguyén don ba Nguyén Thi Cam T trinh bay:

Ba va 6ng Nguyén Tran Ngoc Bao Q chung sdng vé6i nhau tir nam 2008,
c6 dang ky két hon tai Uy ban nhan dan Phuong A, Quén B, Thanh ph6 H6 Chi
Minh. Thoi gian dau chung song hanh phuc, dén nam 2008 vg chong phat sinh



mau thudn nguyén nhan do bat dong quan diém séng. Tir nim 2019, vo chong
da song riéng, khong con yéu thuong, cham soc lan nhau. Nay nhan thay muc
dich hon nhan khong dat dugc nén ba yéu cau dugce ly hon véi 6ng Q.

V& con chung: C6 hai con chung tén Nguyén Tién D, sinh ngay 01/3/2010
va Nguyén Ngoc Hai M, sinh ngay 22/7/2013, ba yéu cau dugc truc tiép nuodi
con, khong yéu cau 6ng Q cip dudng.

V& tai san chung: Ty thoa thudn, khong yéu cau Toa an giai quyét.
Vé no chung: Khong c6
* Bi don 6ng Nguyén Tran Ngoc Bao Q trinh bay:

Ong théng nhat voi 101 trinh bay cua ba Nguyen Thi Cam T vé qua trinh
chung song, con chung, tai san chung va ng chung. Ong xac nhan vo chdng c6
mau thuin nhung khong trim trong, cung co vai lan xay ra x6 xat va chi méi ly
than khoang 03 thang nay. Di véi yéu cau cua ba T, 6ng khong dong y ly hon
vi Ong con yéu thuong vo con, ong dé nghi Toa an giai quyet cho vo chong ong
doan tu. Vi khong dong y ly hon nén ong khong yéu cau giai quyét vé con
chung, tai san chung va ng chung.

Tai Ban 4an so tham s6 23/2021/HNGD-ST ngay 07/01/2021, Toa an cap
so tham d3 can ¢ Khoan 1 Diéu 28, diém a Khoan 1 Piéu 35, diém a Khoan 1
Diéu 39, Khoan 4 Biéu 147, biéu 273 B6 luit t tung dan sy; Diéu 9, Piéu 10
Luat Hon nhan va gia dinh nim 2000; PBiéu 51, Piéu 56, Diéu 57, Piéu 58, biéu
59, Piéu 81, Diéu 82, Piéu 83, Piéu 84 Luat Hon nhan va gia dinh nam 2014,
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1¢ phi Toa an, tuyén xu:

Chép nhén yéu cau khai kién ciia nguyén don ba Nguyén Thi Cam T.

Vé quan h¢ hon nhan: Ba Nguyén Thi Cam T duoc ly hon voi ong
Nguyen Tran Ngoc Bdo Q (ba T va dng Q da dang ky két hon theo Gidy ching
nhan két hon s6 25, quyen s6 01 do Uy ban nhan dan Phuong A, Quan B, Thanh
ph6 H6 Chi Minh cap ngay 17/11/2008)

Vé con chung: Giao tré Nguyén Tién D, gi6i tinh nam, sinh ngiy
01/3/2010 va Nguyén Ngoc Hai M, gidi tinh nit, sinh ngay 22/7/2013 cho ba T
tryc tiép cham soc, nudi dudng. Ghi nhan sy ty nguyén cua ba T khong yéu cau
6ng Q thuc hién nghia vu cip dudng nudi con.

Ong Q c6 quyén tham nom, chdm soc con chung, khong ai dugc quyen
ngan can. Vi loi ich con chung, khi can thiét cac bén c6 quyén yéu cau thay ddi
viéc nudi con hoac yéu cau cap dudng nudi con.

Cha me khong truc tiép nuoi con lam dung viéc thim nom dé can tré hodc
gy anh huong xau dén viéc chdm nom, cham so6c, nudi dudng, gido dyc con thi
ngudi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén thim nom con
cua nguoi do.



Cha me tryc ti€p nuodi con cung céc thanh vién gia dinh khong dugc can
tréd nguoi khong truc ti€ép nudi con trong vi¢c tham nom, cham soc, nudi dudng,
gido duc con.

V& tai san chung: Ba T va 6ng Q tu thoa thuan véi nhau, khong yéu cau
Toa an giai quyét nén Toa khong dat ra dé giai quyét.

V& ng chung: Ba T va 6ng Q xac dinh khong c6 nén Toa khong dat ra dé
giai quyet.

Ngoai ra, 4n so thAm con tuyén vé an phi va quyén khang cao.

Ngay 08/01/2021, ong Nguyén Tran Ngoc Bao Q ndp don khang céo ban
an so tham.

Tai phién toa phic thim:
- Nguyén don dé nghi giir nguyén ban an so tham.

- Bi don gitr nguyén yéu cau khang cao khong dong ¥ ly hon véi 1y do vo
chong khong c6 mau thudn trim trong, ong con thuong yéu vo con nén mong
muon gia dinh doan tu.

- Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu y kién:
Thém phan, Hoi dong xét xir, duong sy di chép hanh ding quy dinh cua
B luat to tung dan su trong qua trinh thu Iy phuc tham va xét XU, Vé phia cac

duong sy di thyc hién diy du cac quyén cta minh theo Bo luit t6 tung dan su
quy dinh.

Vé noi dung: Ong Nguyén Tran Ngoc Bao Q va ba Nguyén Thi Cam T
thiéu sy quan tdm, chim séc nhau trong doi sdng va cong viéc. Ca hai di song
riéng mot thoi gian nhung khong cai thién dugc tinh cam vo chong, qua d6 cho
théy muc dich hon nhan khong dat dugce. Do do, an so tham xt cho ly hon 1a c6
cin ctr. Can ctr Khoan 1 Diéu 308 Bo luat t6 tung dan su, dé nghi Hoi dong xét
xtr khong chap nhan yéu cau khang céo ctia 6ng Nguyén Tran Ngoc Bao Q, giir
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc t6 tung: Sau khi xét xir so tham, bi don khang céo khong
dong ¥y ly hon, cac ndi dung khac khong c6 duong su nao khang cao. Can ctr
Piéu 293 Bo luat TH tung dan sy, pham vi xét xtr phic tham chi xem xét lai
phan ciia ban 4n so tham c6 khang cdo, cac van dé khac khong c6 khang céo,
khang nghi, cp phtc tham khong xét.

[2] V& ndi dung: Cin ct Gidy chting nhin két hon sé 240 ngay
17/11/2008 cuia Uy ban nhén dén Phuong A, Quén B, xdc dinh quan h¢ hon
nhan gitta ba Nguyén Thi Cam T va éng Nguyén Tran Ngoc Bao Q 1a hop phap,
c6 hai con Chung tén Nguyén Tién D, sinh ngay 01/3/2010 va Nguyén Ngoc Hai
M, sinh ngay 22/7/2013.



[3] Xet khang céo cua dng Nguyén Tran Ngoc Bao Q, Hoi dong xét xir
nhan thay nhu sau:

[3.1] V& quan hé hon nhan:

Trong qua trinh chung song, mau thuan phat sinh vi ba Nguyen Thi Cam
T cho rang vo chong bat dong quan diém sdng, hién tai khong con tinh cam.
Ong Nguyén Tran Ngoc Bao Q cling xac nhan vg chong c6 mau thuan, c6 xdy ra
X6 Xxat, nhung 6ng con thuong yéu vo con.

Hoi dong xét xUr thay rang ca hai da khai thong nhat vé nguyén nhan xung
dot gia dinh va thira nhan méau thuin vo chong 1a co that, hién tai cudc song
chung khéng hanh phuc. Va du da biét mau thuin vo chong xuét phat tir dau
nhung ca 6ng Q vaba T déu khong co bién phap khic phuc. Qua d6 cho thdy vo
chong khong c6 thién chi han gan tinh cam gia dinh, trong cudc séng chung
thiéu su quan tdm chia sé. Mat khac, nhu 10i 6ng Q khai, mau thuan tuy khong
tram trong nhung kéo dai va khong khéc phuc dugc da 1am anh hudng dén tinh
cam vg chong, dién bién cho thdy muc dich hon nhan khong dat dugc. Ong Q
khang céo khong muén ly hon nhung khong néu ra duoc bién phap khic phuc
mau thuin dé cai thién tinh cam vog chéng. Do do, can ctr quy dinh tai Khoan 1
Piéu 56 Luat Hon nhan va gia dinh, nhan thiy an so tham xur cho ly hon 1a ¢6 co
SO.

[3.2] Vé con chung: Ong Nguyén Tran Ngoc Béao Q dong v giao hai con
chung tén Nguyén Tién D, sinh ngay 01/3/2010 va Nguyén Ngoc Hai M, sinh
ngay 22/7/2013 cho ba Nguyén Thi Cam T tryc tiép nudi dudng.

Ghi nhén ba Nguyén Thi Cam T khong yéu cau 6ng Nguyén Tran Ngoc
Bao Q cap dudng nuoi con.

Tu nhitng nhan dinll tréq, nhan théy khong c6 can cu chép nhan yéu cau
khang cao cua ong Nguyen Tran Ngoc Bdo Q, nghi can gitt nguyén ban an so
tham.

[4] Nhimng noi dung khac ciia ban 4n so tham khong c6 khang céo, khang
nghi da phat sinh hiéu luc phap luat.

[5] Vé 4n phi phtic tham: Do gitr nguyén ban an so tham nén duong sy
khang cao phai ndp an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ¢t Khoan 1 Piéu 308 Bo luat TH tung dan su;

Cin ct Diéu 56, Piéu 81, Diéu 82, Diéu 83, Piéu 84 Luat HOn nhan va
gia dinh;

Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hoi quy dinh vé mtc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va I¢ phi Toa an.



Tuyén xir:

1. Khong chép nhan yéu cau khang cao ciia 6ng Nguyén Tran Ngoc Bao Q.

2. Gitt nguyén Ban an so thdm s 23/2021/HNGD-ST ngay 07/01/2021
cua Toa an nhan dan huyén C.

Chap nhan yéu cau khai kién cta nguyén don ba Nguyén Thi Cam T.

- Vé quan hé hon nhan: Ba Nguyén Thi Cam T duoc ly hon véi ong
Nguyén Tran Ngoc Bao Q.

- Vé con chung: Giao hai con chung tén Nguyén Tién D, sinh ngay
01/3/2010 va Nguyén Ngoc Hai M, sinh ngay 22/7/2013 cho ba Nguyen Thi
Cam T truc :[iép nuoi du’6~ng. Ghi nhan su tu ngpyén cua ba Nguyén Thi Cam T
khong yéu cau 6ng Nguyeén Tran Ngoc Bao Q cap dudng nudi con.

Sau khi ly hon, ngudi khéng truc tiép nudi con co quyén, nghia vu thim
nom con ma khong ai dugc can tré.

Cha, me¢ khong truc tiép nudi con lam dung viéc thim nom dé can tro
hodc gay anh huong xau dén viéc trong nom, cham soc, nuéi dudng, giao duc

con thi ngudi truc tiép nudi con c¢d quyén yéu cau Toa an han ché quyén thim
nom con cua nguoi do.

‘ Khi ¢6 can cu, cha, me hoac ca nhan, ‘t(x) churc giuqc quy qdinh tai Khoém’S
Diéu 84 Luat Hon nhan va Gia dinh ¢6 quyén yéu cau thay doi nguoi truc ti€p
nuoi con.

Khi ¢6 1y do chinh dang, cac bén co quyén yéu ciu thay doi muc cip
dudng nudi con.

- V& tai san chung: Tu thoa thuan, Khong yéu cau Toa 4n giai quyét.

- V& no chung: Khong c6.

3. V& an phi:

- An phi so tham: Ba Nguyén Thi Cam T chju 300.000 dong, duoc trir
vao 300.000 dong tién tam ung an phi da ndp theo Bién lai so 0079642 ngay
30/6/2020 cua Chi cyc Thi hanh an dén sy huyén C. Ba Nguyén Thi Cam T da
ndp du &n phi so tham.

- An phi phiic thAm: Ong Nguyén Tran Ngoc Béo Q chiu 300.000 dong,
dugc trir vao 300.000 dong tién tam Gng an phi da nop theo Bién lai s6 0080867
ngay 19/01/2021 cua Chi cyc Thi hanh an dan sy huyén C. Ong Nguyen Tran
Ngoc Bao Q da ndp du an phi phtc tham.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dan sy c6

quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh
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an dan sy; thoi hiéu thi hanh dn dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Tda 4n nhan dan t0i cao; THAM PHAN-CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM,;

- VKSND cép cao tai TPHCM;

- VKSND TPHCM;

- Cuc Thi hanh an dan sy TPHCM,;

- Toa an nhan dan H.C;

- Chi cuc THADS H.C;

- UBND Phuong A, Quan B, TP.HCM,;
- Cac duong su;

- Luu ho so vy an. Tran Thi L¢ Uyén



