TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Bén an s6: 297/2024/HC-PT

Ngay: 29/7/2024

Vv “Khiéu kién cdc quyét dinh
hanh chinh trong truong hop thu
héi dat, boi thuong, ho tro”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom c6:

Thdam phdn - Chii tog phién toa:  ong Tran Pire Kién
Cdc Tham phan: ong Tran Quoc Cuong
ong Pinh Phudc Hoa

- Thw ky phién toa: 6ng Lwong Quang Toan - Thu ky Toa an nhén dan
cap cao tai ba Nang.

- Dgi dign Vign kiém sit nhén dén cap cao tgi Pa Nang tham gia
phién toa: ba Tran Thi Thang - Kiém sat vién.

_ Ngay 29 thang 7 nam 2024, taﬁi try so Toa an nhan dan cip cao tai ba
Nang, mo phién toa xet xu phic tham cong khai vu an hanh chinh thy 1y s6
80/2024/TLPT-HC ngay 13 thang 3 nam 2024 vé “Khieu ki¢n cac quyet dinh
hanh chinh trong truong hop thu hai dat, boi thuong, ho tro™.

Do Ban an hanh chinh so tham s6 20/2023/HC- ST ngay 16 thang 8 nim
2023 cua Toa &an nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr phiic thim s 1255/2024/QDPT-HC
ngay 03 thang 7 ndm 2024 gitra cac duong su:

- Ngwoi khéi kién: 6ng Tran Van N, sinh nam 1978;
Pia chi: thon T, x3 V, huyén K, tinh Thai Binh; viang mat.

Nguoi dai di¢n theo 4y quyén ciia nguoi khoi kién: ba Tran Thi T, sinh nam
1980; dia chi: D hém A duong N, phuong V, thanh pho N, tinh Khanh Hoa; ¢
mit.

- Ngwoi bi kiégn:

1. ﬁy ban nhan dan thanh phé N, tinh Khanh Hoa;

2. Chii tich Uy ban nhan dan thanh phé N, tinh Khanh Hoa;
Pia chi: s6 D L, thanh phé N, tinh Khanh Hoa.
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Ngueoi dai di¢n theo uy qqyén Cua nguol bj kign: ong Luu Thanh N1, Phé
chu tich UBND thanh pho N; vang mat va ¢6 don d€ nghi xét xir vang mat.

Nguoi bao vé quyén va loi ich hop phdp cho nguoi bi kién: ong Nguyén
Duy T1, Phé Giam déc Trung tAm phat trién quy dat thanh phé N; ba Nguyén
Diéu H, Pho Truong phong Tai nguyén va Méi trudng thanh phd N; ong
Nguyén Khanh H1, nhan vién Trung tdm phat trién quy dat thanh phd N; ba
Nguyén Thi H2, nhan vién phong Tai nguyén va Mdi truong thanh phd N; éng
H1 va ba H2 c6 mat, ong T1 va ba H ving mit.

- Ngwoi c6 quyén lgi, nghia vu lién quan: Cong ty c6 phan V;
Pia chi: t6 A B, khom D, thanh phé N, tinh Khanh Hoa.
Ngueoi dai dién theo uy quyén: ong Tran Vin D, sinh ndm 1988;

~ Dia chi: phong B Toa nha O, Muong Thanh Vién T2, s6 C duong P, thanh
pho N, tinh Khanh Hoa; vang mat.

* Nguwoi khang cdo: ngudi khai kién 6ng Tran Vian N.
NQI DUNG VU AN:

Tai don khéi Kién ghi ngay 07/9/2022, don khéi Kign bo sung ngay
23/5/2023 va qud trinh t6 tung, ngwoi khéi Kién, ngwoi dai dién theo gy quyén
ciia nguwoi Khoi Kién trinh bay:

Niam 2002, 6ng Tran Van N c6 nhan chuyén nhuong tir vo chong 6ng Bui
Quang P, ba Lwong Thi Ngoc Y dién tich dat khoang 100m?® va tai san trén dat 1a
can nha cip IV dién tich khoang 42m? toa lac tai: B, buong b, phuong V,
thanh phd N theo Gidy sang nhuwong quyén st dung nha dat lap ngay 18/4/2002
Vi s6 tién 1a 70.000.000 dong. Sau khi thanh toan du tién cho 6ng P, ba Y thi
6ng N nhéan ban giao nha, dat va truc tiép quan 1y, st dung 6n dinh tir nam 2002
cho dén nay.

Niam 2016, UBND thanh phd N ¢6 chua trwong thu hdi toan bo dién tich dat
tai khu vuc B dé giao cho Cong ty tu nhan nhim xiy dung du an khu nghi
dudng cao cap “C Resort & S”. Tuy nhién, tir naim 2016 dén nay qua nhiéu lan
diéu chinh thoi gian du 4n van chua duoc trién khai.

Niam 2018, UBND thanh phd N thué don vi do dac 1a Cong ty TNHH D
tién hanh do dac toan bd dién tich dat ma ong N dang st dung, dién tich dat cua
ong N thudc thira dat sb 45, to ban d6 s6 03, dién tich: 109,8m”.

Thang 7/2022, 6ng N nhan duoc Quyét dinh thu hoi dat sé: 1212/QDb-
UBND ngay 30/6/2022 cia UBND thanh phd N vé viéc thu hoi dién tich dat
109,8m? cua dng N dé giao cho Cong ty c¢b phan V thyc hién du an “C Resort &
Spa” va Quyét dinh s6: 1236/QD-UBND ngay 30/6/2022 ctia UBND thanh phd
N vé viéc boi thuong, hd trg cho ho gia dinh 6ng N chi véi s6 tién 64.819.095
ddng theo don gia Nha nudc bao gom ca dat va tai san trén dit. Ngoai ra, khong
duogc hd tro thém bat ky khoan kinh phi nao khac.

Xét thay, viéc UBND thanh phd N thu hoi dat cua gia dinh 6ng N dé giao
cho Céng ty co phan V 1a cha dau tu xay dung khu nghi dudng cao cip chi
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nhim muc dich kinh doanh, thuong mai cho tu nhan. Khéng thudc truong hop
thu hoi dat de phat trién kinh té - xa hoi vi lgi ich quoc gia, cong cong dugc quy
dinh tai bieu 62 Luat Pat dai nam 2013.

UBND thanh phé N ap dung don gia Nha nudc dé lam can ct tinh toan, 1ap
phuong an boi thuong, ho trg cho dng N véi so tién chi 64.819.095 dong theo
Quyet dinh so 1236/Qb-UBND dé ngay 30/6/2022 la khong dung quy dinh phap
luat.

Do day khong thudc truong hop thu hoi dat dé phat trién kinh té - x4 hoi vi
loi ich quoc gia, cong cong. Nén Nha nude khong thé tinh theo don gi4, bang gia
Nha nudc dé lam cin ctr bdi thuong, hd tro. Trong truong hop nay, Chu dau tu
1a Cong ty c6 phan V muén co dat dé thyc hién dy an thi phai dam phan, thoa
thuan gia v4i nguoi sit dung dat theo quy dinh cua Bo luat dan su thi méi dung
phép luat va thoa dang.

Quyét dinh s6 1969/QD-UBND ngay 14/4/2023 cua Chu tich UBND thanh
phd N dugc ban hanh dua trén Quyét dinh thu hoi dat trai phap luat s6 1212/QP-
UBND ngay 30/6/2022 cia UBND thanh phé N ma 6ng N dang khiéu kién.
Trong khi chua c6 phan quyét cudi cing ciia Toa an vé giai quyét vu an va xem
xét tinh hop phap cua Quyét dinh thu hoi dat 1a c6 dung phap luat hay khong
nhung Chu tich UBND thanh phé N lai ban hanh Quyét dinh cudng ché thu hoi
dat 1a trai phap luat, khién quyén loi hop phap cua ngudi bi thu hoi dat bj thiét
hai nghiém trong.

Ong Tran Van N khai kién yéu cau Toa an nhan dan tinh Khanh Hoa tuyén
huy:

- Quyét dinh sé 1212/QD-UBND ngay 30/6/2022 caa UBND thanh phd N
vé viéc thu hdi dat ddi véi ho ong Tran Vian N dé thuc hién du 4n C Resort & S,
phuong V, thanh phé N;

- Quyét dinh s6 1236/QD-UBND ngay 30/6/2022 ctia UBND thanh phé N
vé viéc boi thuong, hd tro ddi véi ho éng Tran Van N khi Nha nuéc thu hoi dat
dé thyc hién du 4n C & S, phuong V, thanh phd N;

- Quyét dinh 1969/QD-UBND ngay 14/4/2023 cua Chu tich Uy ban nhéan
dan thanh phd N vé cudng ché thu hoi dat d6i véi ho ong Tran Van N (thira dat
s6 45, to ban d6 s6 03) dé thuc hién dy an C & S.

Tai vin ban s6 2585/UBND-TNMT ngay 11/4/2023, Vin ban soé
6355/UBND-TNMT ngdy 07/8/2023 ngwoi bi kign cia Uy ban nhan dan thanh
phd N va Chii tich Uy ban nhan dan thanh phd N trinh bay:

1. Vé viéc yéu cau huy Quyét dinh sé 1212/QD-UBND ngay 30/6/2022 cua
UBND thanh phé N vé viéc thu hoi dat d6i voi ho ong Tran Van N dé thuc hién
du 4n C Resort & Spa, phudng Vinh Hoa, thanh phé Nha Trang:

Du an C Resort & Spa dd dugc UBND tinh K cip Giay ching nhan dau tu
s6 37121000389 ngay 16/4/2013 chting nhan Cong ty C6 phan D1 thuc hién du
an dau tu C tai khu dat lién ven bién B, phuong V, thanh phd N voi dién tich
khoang 46ha; Muc tiéu: dau tu xay dung khu nghi dudng cao cap (dat tiéu chuan
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5 sa0) V6i von dau tu khoang 1.200 ty dong; nguon von: 100% von trong nudc,
tr nguon von tw c6 cua Doanh nghiép va von huy dong khéc; thoi han hoat
dong: 50 nam ke tir ngay duogc cap Giay ching nhan dau tu.

Theo quy dinh cua Luat dat dai 2003, Nghi dinh s6 84/2007/ND-CP ngay
25/5/2007 va huéng dan cua Bo T3 tai khoan 2 Muc X Théng tu s6 06/2007/TT-
BTNMT ngay 02/7/2007 quy dinh vé viéc thu hdi dat dé thuc hién cac du an
khu dén cu, trung tAm thuong mai, khach san cao cip quy dinh tai khoan 2 Biéu
34 Nghi dinh s6 84/2007/NB-CP, cu thé:

“Cac dw an phat trién kinh té trong khu do thi hién co gém du an xay dung
nha ¢ dé ban hodc cho thué theo quy dinh cia phdp ludt vé nha & va phdp lugt
vé kinh doanh bt dong san, dw an xdy dung nha o xa hoi, dw an xay dung nha o
phuc vu tai dinh cu, du an xdy dung nha ¢ cong vu, du an xday dung trung tam
thwong mai, trung tam H3; dur dn xdy dung khdch san cao cdp dat tiéu chuan tir
hang 3 sao tro lén.”

Nhu vay, du 4n C & S thuoc nhom doi twong Nha nuéc thu hoi dat theo
quy dinh tai Luat Pat dai nam 2003 va cac van ban hudng dan thi hanh.

Can ctr diem a khoan 1 Piéu 99 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu veé xtt ly cac truong hop dang thuc hién thu tuc thu hoi
dat trude ngay 01 thang 7 nam 2014, cu thé:

“I. Truong hop dd c6 van ban chap thudn cha trwong dau te, gici thiéu dia
diém hodc thong bdo thu hoéi dat guri dén tirng nguoi ¢é dat thu héi hodc véin ban
cho phép chu dau tw théa thudn véi nguoi Sur dung dat thugc pham vi du an tir
trieée ngay 01 thang 7 nam 2014 nhung chwa cé quyét dinh thu héi ddt thi xir Iy
nhu sau:

a) Uy ban nhdn dén cap tinh cho phép tiép tuc thyec hién di dn va dap dung
hinh thuc thu hoz dat hogc chu dau tw nhdn chuyén nhwong, thué quyen sur dung
dat, nhdn gép vén bang quyén sir dung dat theo quy dinh cua Lugr Pt dai, néu
phir hop Véi ké hoach sir dung dat hang nam cdp huyén da dwoc co quan nha
nudc cé tham quyén phé duyét;"

Du an C Resort & S dugc UBND tinh K cap chi truong dau tu trudce khi
Luat Dat dai ndm 2013 c6 hiéu lec. Thuc hién Luat Dat dai nam 2013 va biéu
99 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 ctia Chinh pha quy dinh vé xir
ly cac truong hop dang thyc hién tha tuc thu hoéi dat trudc ngay 01/7/2014,
UBND tinh K d thong nhat cho phép tiép tuc thyc hién dy 4n va ap dung hinh
thire thu hoi dat dé thuc hién du an, trinh Hoi dong nhan dan tinh Khanh Hoa
thong qua tai Nghi quyét s6 13/NQ-HDND ngay 10/12/2014.

Sau khi Hoi déng nhan dan tinh K thong qua Nghi quyét, UBND thanh
phd N di cap nhat phan dién tich thu hdi vao Ké hoach sir dung dat tir nam 2015
cho dén nay cua thanh phd N.

Ngay 06/01/2016, S& Ké hoach va Pau tu cap Gidy chung nhan dau tu sb
5488314111 cho Cong ty C6 phan K dé thyc hién dy an C & S.
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~ Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh s6 465/QD UBND
V€ viéc phé duyét Quy hoach chi tiet xdy dung 1/500 Khu nghi dudng C,
phuong V, thanh pho N.

Ngay 27/10/2016, UBND thanh ph6 N da ban hanh Théong béo s6 826/TB-
UBND ve viéc thu hoi dat dé thuc hién dy an C & S, phuong V, thanh pho N.

Theo quy dinh tai khoan 60 Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 cua Chinh phu ve b6 sung khoan 3, 4 vao bieu 99 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu, cu the:

“3. Poi Véi dir dn dau tw thude trieong hop Nha mieéc thu hoi dat theo quy
dinh cua Ludt ddt dai nam 2003 va cdc vin ban huéng ddn thi hanh nhung
khéng thuée truong hop Nha nwéc thu hoi dat theo quy dinh cua Ludt dat dai
nam 2013 ma da Iya chon chi ddau tw theo quy dinh ciia phdp ludt vé dau tw
trieée ngay 01 thang 7 ndm 2014, phir hop Véi ké hoach sik dung ddt hang nam
cua cap huyén thi Uy ban nhdn dan cdp tinh téng hop vao danh muc du dn can
thu hoi dat dé trinh Héi dong nhdn dén théng qua trwde khi co quan nha nwdc
c6 tham quyen quyét dinh thu hoi dat.

Trinh tu, thii tuc thu hoi dat doi véi trwong hop quy dinh tai khodn nay thuc
hién theo quy dinh tai Diéu 69 cua Ludt dat dai.” (Piéu 69 Ludt dat dai nam
2013 quy dinh Vé trinh tir, thii tuc thu héi dat vi muc dich quéc phong, an ninh,
phdt trién Kinh té - xd héi vi loi ich quéc gia cong cong)”.

Ngay 30/01/2019, UBND tinh K c¢6 Vin ban s6 1064/UBND-XDND ngay
30/01/2019, noi dung: giao UBND thanh phd N tiép tuc trién khai thuc hién
cong tac boi thuong, hd tro va tai dinh cu ddi voi phan dién tich con lai caa du
an C & Spa.

Nhu Véy, can ctr cac quy dinh néu trén, UBND tha‘mh phé Nq ban hanh
Thong bao so 826/TB-UBND Ngay 27/10/2016 ve viéc thu hoi dat dé thyc hign
du an C & S, phuong V, thanh pho N 1a dung theo quy dinh cua phap luat.

Trong qua trinh thuc hién du 4n, ho ong Tran Vian N dang sir dung thira dat
s6 45 to ban d6 s6 03, dia chi: phuong V, thanh phd N ¢6 dién tich 109,8 m* do
ong Tran Vin N ké khai dd dugc UBND phuong V xéac nhan tai Gidy xac nhan
s6 1591/XN-UBND ngay 10/11/2021 nam trong pham vi thu hoi dat dé thuc
hién du an C & S, phuong V, thanh phd N.

Truéc khi ban hanh cac Quyét dinh thu hoi dat va Quyét dinh phé duyét
phuong an bdi thuong hd tro tai dinh cu, t6 chire lam nhiém vu bdi thuong, giai
phong mat bang d3 tién hanh viéc khao sat, do dac, klem dém, xay dung phuong
an bodi thuong, hd trg va tai dinh cu, to chirc niém yét cong khai, 1ay y kién theo
dung trinh ty quy dinh cta phap luat.

Nhu vay, viéc UBND thanh phé N ban hanh Quyét dinh sé 1212/Qb-
UBND ngay 30/6/2022 vé viéc thu hoi dat déi voi ho ong Tran Vian N dang sir
dung dé thuc hién du 4n C & S, phuong V, thanh phd N 1a dung theo trinh tu,
tham quyén.
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Do d6, 6ng Tran Van N yéu cau hiy Quyét dinh s6 1212/QD-UBND ngay
30/6/2022 cua UBND thanh pho N veé viéc thu hoi dat doi voi ho 6ng Tran Van
N dang st dung d¢ thuc hién dy an C & S, phuong V, thanh pho N 1a khong co6
CO sO.

2. V& viée yéu cau hily Quyet dinh s6 1236/QD-UBND ngay 30/6/2022 ciia
UBND thanh pho N veé viéc boi thuong, ho trg doi voi ho ong Tran Van N khi
Nha nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N:

Theo Gidy xac nhan s6 1591/XN-UBND ngay 10/11/2021 cia UBND
phuong V: Nguyén thira dat cua 6ng Bui Quang P duoc UBND phuong V cap
theo dién kinh té nam 1987.

Nam 2001, 6ng Bui Quang P k€ khai Hb so dén bu giai téa du an Khu N-
Khu B- V- TP N thira dét s6 203 véi dién tich 3.016,7 m®.

Ngay 18/4/2002 ong Bui Quang P va ba Luong Thi Ngoc Y trich mot phan
chuyén nhuong cho 6ng Tran Van N dién tich 100 m” (bang gidy tay khong co
xac nhan cia co quan c6 tham quyén).

Dién tich thuc t,é dang str dung cua ong Tran Van N 1 109,8 m? chénh léch
ting 9,8m?” S0 Vi giay tang cho la do chuyén nhuong ang chimg. Toan bo khudn
vién ranh g10| thira dat da duoc xac dinh, khong c6 tranh chap véi nhitng ngu’crl

su dung dat lien ké. Ong Tran Vian N tlep tuc str dung dat tir d6 cho dén nay
khong 1an, chiém va khong c6 tranh chap, on dinh.

- Ho gia dinh khong truc tiép san xuat néng nghiép trén thira dat bi giai toa.

- Ho gia dinh khong an ¢ thuc té tai vi tri giai toa.

- Thoi diém sir dung dat: tiép tuc st dung tir ngay 18/4/2002 dén nay

- Thoi diém xay dyng cong trinh va vat kién trac khac trén dat: nam 2015
(khong c6 giay phép xay dung).

- Loai dat: DAt trong cdy lau nam; dién tich dat: 109,8 m®.

Theo noi dung xac minh cua UBND phuong V, Hoi dong boi thuong, hd
trg va tai dinh cu dé hop xét thong qua Phuong 4n boi thuong, ho tro va tai dinh
cu cua hé ong Tran Van N vao ngay 06/12/2021 va ngay 07/03/2022 va dugc
niém yét Phuong an boi thuong, ho tro, tai dinh cu tai Thong bao s6 72/TB-
HDBT ngay 06/04/2022.

Theo d6, UBND thanh ph6 N phé duyét Phuong an boi thuong, hd tro tai
Quyet dinh so 1236/QD-UBND ngay 30/6/2022. Phuong an boi thuong, ho tro
va tai dinh cu thé nhu sau:

+ V¢ dat:

Truong hop ho 6ng Tran Vian N str dung dat truge ngay 01/7/2004, loai dat:
Pat trong cay lau nam, khong co gidy to vé quyen sir dung dit theo quy d1nh

khong truc tiép san Xuat noéng nghiép trén thura dat nay khong du diéu kién Cap
Gidy chung nhan quyén st dung dat, quyén sé hiru nha ¢ va tai san khac gan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20m%C3%A1t%20cao%20c%E1%BA%A5p%20Rusalka-%20Khu%20B%C3%A3i%20Ti%C3%AAn-%20V%C4%A9nh%20H%E1%BA%A3i-%20TP%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20m%C3%A1t%20cao%20c%E1%BA%A5p%20Rusalka-%20Khu%20B%C3%A3i%20Ti%C3%AAn-%20V%C4%A9nh%20H%E1%BA%A3i-%20TP%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

lién véi dat theo quy dinh; Do vy khong duoc boi thuong vé dat theo khoan 4
biéeu 82 Luat bat dai nam 2013.

Cin cir Piém a Khoan 8 Piéu 22 Quyét dinh s6 10/2021/Qb-UBND ngay
26/8/2021 cua UBND tinh K ban hanh quy dinh chi tiét mot s6 noi dung vé boi
thuong, hd tro, tai dinh cu khi Nha nudc thu hdi dit trén dja ban tinh Khanh Hoa
duogc sira doi, bd sung tai Khoan 4 Bidu 1 Quyét dinh sé 04/2022/Qb-UBND
ngay 09/3/2022 cua UBND tinh K stra d6i bd sung mét sb diéu tai quy dinh chi
tiét mot sé noi dung vé bdi thuong, hd tro, tai dinh cu khi Nha nude thu hdi dat
trén dia ban tinh Khanh Hoa ban hanh kém theo Quyét dinh sé 10/2021/Qb-
UBND ngay 26/8/2021 cua UBND tinh K.

Can ctr Quyét dinh s6 4837/QD-UBND ngay 24/12/2021 caa UBND tinh K
Vvé Viéc phé duyét gia dat cu thé dé tinh boi thuong khi Nha nudc thu hoi dat
thuc hién du an Khu nghi dudng C, phuong V, thanh phd N va Cong van sb
846/UBND-XDNPD ngay 25/01/2022 caa UBND tinh K vé viéc chi truong ap
dung gia cu thé tinh bdi thuong, hd tro, tai dinh cu dbi véi cac du an da pheé
duyét gia dat cy thé ndm 2021 thudc dia ban thanh phd N.

Truong hop ho ong Tran Van N bi thu hoi toan bo dién tich thira dat (109,8
m2), I‘Oai’ dat trong cdy lau ndm, thudc vi tri 5, do d6 viéc UBND thanh pho ho
trg vé dat: 420.000 dong/m? x 90% x 109,8 m?*= 41.504.400 ddng 1a phu hop
theo quy dinh.

+ V& tai san gan lién trén dat:

Thoi diém xdy dung cong trinh vét Kién triic ciia ho ong Tran Vian N: nim
2015 (khong c6 gidy phép x@y dung). Do vay, khong dugc bdi thuong theo

khoan 2 Diéu 92 Luat dat dai nim 2013, chi duogc hd tro theo biém 7, khoan 4,
Piéu 1, Quyét dinh s6 04/2022/QD-UBND ngay 09/3/2022 ctiia UBND tinh K.

Ve cdy trong: UBND thanh phé N da phé duyét b01 thuong, hd tro bd sung
cay trong cia ho ong Tran Van N tai Quyét dinh s6 2360/QD-UBND ngay
21/9/2022.

Vé chinh sach hd trg 6n dinh doi séng va san xuat, hd tro dao tao chuyén
d6i nghé tim kiém viéc 1am, hd tro tién thué nha: Cin ct Diéu 83 Luat dat dai
2013, Biéu 19, 20 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu
quy dinh vé boi thuong, hd trg, tai dinh cu khi Nha nudc thu hdi dat thi ho ong
Tran Van N khong truc tiép san xuat nong nghiép va khong an & sinh hoat trén
thira dat nay nén khong du diéu kién hd tro.

V& chinh sach tai dinh cu: Truong hop ho ong Tran Vin N bi thu hdi toan
bo dién tich dat (loai dat: dt trong cdy 1au nim), khong duoc bdi thuong vé dat
(do khong du diéu kién cip Giay chung nhan quyén sir dung dat, quyén s¢ hitu
nha & va tai san khac gan lién véi dat) va khong an &, sinh hoat tai vi tri giai toa.

Cin ct Biéu 23, 24 Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021 cia
UBND tinh K quy dinh Chi tiét mot s6 noi dung vé bdi thuong, hd tro, tai dinh
cu khi nha nudc thu hoi dat trén dia ban tinh Khanh Hoa va khoan 5 Diéu |
Quyét dinh s6 04/2022/QB-UBND ngay 09/3/2022 ctia UBND tinh K thi truong
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hop ciia ho ong Tran Vin N khong du diéu kién dé bo tri tai dinh cu theo quy
dinh khi nha nuéce thu hdi dét.

Tu nhitng nodi dung néu trén, Phuong an boi thuong, hd tro va tai dinh cu
cta hd ong Tran Van N da dugc xét duyét 1a ¢6 can ctr phap luat.

Nhu vay, ong Tran Van N yéu cau huy Quyét dinh sé 1236/QB-UBND
ngay 30/6/2022 ctia UBND thanh phé N vé viéc boi thuong, hd tro dbi véi ho
6ng Tran Van N khi Nha nudc thu hoi dat dé thuc hién du an C & S, phuong V,
thanh phd N 1a khong ¢ co so.

3. Vé yéu cau hiy Quyét dinh s6 1969/QD-UBND ngay 14/4/2023 ciia Cha
tich UBND thanh pho N vé cudng ché thu hoi dat do6i véi ho ong Tran Van N:

Thuce hién cac quyét dinh thu hoi dat, quyét dinh boi thuong hd tro tai dinh
cu d6i voi ong Tran Vin N, UBND phuong V di phdi hop véi cac Mt tran,
Poan thé phuong, Trung tdm Phat trién quy dat thanh phd, dai dién té dan phd,
dai dién ho dan, dai dién Cong ty c6 phan V1 6ng Tran Vian N nhan tién va ban
giao mat bang nhung dai dién ho 6ng Tran van N2 van khong chip hanh. Can cir
diém d, khoan 3, Diéu 69 Luat dat dai, Chu tich UBND thanh phd N di ban
hanh Quyét dinh s6 1969/QD-UBND ngay 14/4/2023 vé cudng ché thu hoi dat
d6i vai ho 6ng Tran Vian N,

Ngay 24/5/2023, Ban thuc hién cudng ché thu hoi dat Dy an C & S d3 t6
chtrc cudng ché thu hoi dat caa 6ng Tran Van N va ban giao mat bang cho cha
dau tu dé thuc hién du an.

Nhu vy, 6ng Tran Van N yéu cau hay Quyét dinh s6 1969/QD-UBND
ngdy 14/4/2023 cua Chu tich UBND thanh phd N vé cudng ché thu hoi dat 1a
khong c6 co s6.

* Ngwoi cé quyen |oi, nghia vu lién quan - Cong ty cd phan V trinh bay:

Ngay 27/10/2016, UBND thanh phd N da ban hanh Thong bao 826/TB-
UBND Vé viéc thu hdi dat dé thuc hién du an C & S.

Cong ty nhan thay qua trinh trién khai cong tac thu hoi dat cua du an, co
quan nha nudc c6 tham quyén da thuc hién cong khai, minh bach va ding quy
dinh cta phap luat.

~ Trong qua trinh thyc hién dy an, h¢ 6ng Tyﬁn Van N dang st dung thura dat
S0 45, to ban d6 s6 03 nam trong pham vi thu hoi dat dé thuc hién du an.

Ngoai phuong an bdi thuong, hd tro ciia Nha nudc, Cong ty c6 phan V con
c6 chinh sach hd tro thém ddi voi cac ho gia dinh bi anh hudéng boi dy an. Cong
ty dd cong khai chinh siach hd tro tai van ban s6 90/2022/VB-Vega ngay
29/11/2022 va van ban s 99/2022/VB-Vega ngay 23/12/2022 giri dén ho ong
Tran Van N. Cong ty V2 s& khong hd tro ddi voi cac thira dit ma Nha nude da
ap dung bién phap cudng ché thu hoi.

Tai cac buoi hop van dong nhan tién va ban giao mat bang, dai dién UBND
phuong V cung cac don vi lién quan da van dong ho dan sém nhan tién va ban
giao mat bang theo chinh sach ho trg cua Cong ty V2, nhung hd 6ng N van
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khong dong y. Hién tai, Cong ty V2 khong con chinh sach hd tro ddi véi trudong
hop cua 6ng N.

Déi v6i yéu cau cua 6ng Tran Van N khoi kién cac quyét dinh hanh chinh
cua UBND thanh phd N vé viéc thu hoi dét, boi thuong, hd trg khi Nha nudéce thu
hoi dat va Cha tich UBND thanh phd N vé viéc cudng ché thu hoi dat dé thuc
hién du an, Cong ty khong co ¥ kién gi, dé nghi Toa an giai quyét theo quy dinh
cua phéap luat.

Véi ngi dung trén, tgi Bin dn hanh chinh so tham sé 20/2023/HC-ST
ngay 16 thang 8 nam 2023, Toa dn nhdn déin tinh Khanh Hoa quyét dinh:

Cin ctr diém a khoan 2 Diéu 193; khoan 1 Piéu 30 va Diéu 32, Piéu 116,
Piéu 158 Luat t6 tung hanh chinh; Piéu 38 Luat Pat dai nam 2003; Diéu 69,
Piéu 71, Piéu 82, Piéu 83 Luat Pat dai nam 2013; Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 cua Chinh pha; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quéc hoi vé an phi, 18 phi Toa an.

Tuyén xu:

Khong chap nhan yéu cau khoi kién caa ong Tran Van N vé hity cac quyét
dinh:

- Quyét dinh s6 1212/QD-UBND ngay 30/6/2022 ciia UBND thanh pho N
vé viéc thu hoi dat d@i véi ho ong Tran Van N dé thuc hién du an C Resort & S,
phuong V, thanh pho N;

- Quyét dinh s6 1236/QD-UBND ngay 30/6/2022 ciia UBND thanh ph6 N
V€ viéc boi thuong, ho trg doi véi ho 6ng Tran Van N khi Nha nudc thu hoi dat
de thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh 1969/QD-UBND ngay 14/4/2023 cua Chu tich Uy ban nhan
dan thanh ph6 N vé cudng ché thu hoi dat doi vei ho 6ng Tran Van N (thura dat
S0 45, to ban d6 s6 03) dé thuc hién du an C & S.

Ngoai ra, ban an so tham con quyét dinh vé an phi hanh chinh so tham va
thong bao quyén khang cao theo quy dinh ctia phap luat.

Ngay 28/8/2023, nguoi khai kién 6ng Tran Van N khang cdo dé nghi Toa
an cap phuc tham sira ban an so tham theo huéng chap nhan toan bd yéu cau
khoi kién, huy Quyét dinh s6 1212/QD-UBND va 123/QD-UBND cung ngiy
30/6/2022 cua Uy ban nhan dan thanh phd N va Quyét dinh s6 1969/QD-UBND
ngay 14/4/2023 cua Chu tich UBND thanh phd N.

Tai phién toa, nguoi khoi Kién gilr nguyén ndi dung khang cdo; dai di¢n
Vién kiém sat nhan dan cap cao tai Pa Ning phat biéu quan diém vé giai quyét
Vu an:

- V& viéc chap hanh phap ludt: Chii toa phién toa, thanh vién Hoi dong xét
xu, Thu ky va nguoi tham gia to tung da thyc hién dung cac quy dinh cua phép
luat to tung hanh chinh;
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- V& noi dung: dé nghi Hoi dong xét xir can cir khoan 1 Diéu 241 Luat T6
tung hanh chinh, bac khang cao cua nguoi khoi kién ong Tran Van N, git
nguyén quyét dinh cia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cttu cac tai lidu, ching cir c6 trong hd so vu an; ¥ kién trinh
bay, tranh luan cua duong Su va y kién caa dai dién Vién kiém sat tai phién toa,
Ho61 dong xét xtr nhan dinh:

[1]. Ngay 05/9/2023, nguoi khai kién khang cdo ban an so thim, Pon
khang cao cua nguoi khéi Kién 1a trong thoi han quy dinh tai biéu 206 Luat TH
tung hanh chinh, do d6, Hoi déng xét xir quyét dinh dwa vu 4n ra xét xt phuc
tham. Tai phién tod, mic du da dugc Toa an triéu tap hop 1é lan thar hai nhung
nguoi c6 quyén loi, nghia vy lién quan 1a Cong ty ¢6 phan V vang mat, ngudi
dai dién theo uy quyén caa BUND thanh phé N va Chu tich UBND thanh phé N
c¢6 don xin xét xir VAng mat nén can ctr diém b khoan 2, khoan 4 Piéu 225 Luat
T6 tung hanh chinh, Ho1 déng xét xtr tién hanh xét xur vu an.

[2]. Xét khang céo ctia ngudi khai kién 6ng Tran Van N, Hoi dong xét xur
thay:

[2.1]. Boi voi Quyét dinh s6 1212/QD-UBND ngay 30/6/2022 cuia Uy ban
nhan dén thanh pho N veé viéc thu hoi dat doi voi ho 6ng Tran Van N dang su
dung dé thuc hién du an C Resort & S, phuong V, thanh pho N:

- Vé doi twong thu héi: ngay 16/4/2013, UBND tinh K cap Gidy ching
nhan dau tu sé 37121000389 cho Céng ty cd phan D1 dé thyc hién dy an C &
Spa véi dién tich khoang 46ha, muc dich dau tu xdy dung khu nghi dudng cao
cap (dat chuan 5 sao), thoi han hoat dong: 50 nam ké tir ngay duoc cap Gidy
chting nhan dau tu.

Tai muc X khoan 2 Thong tu s6 06/2007/TT-BTNMT ngay 02/7/2007 cta
B6 T3 hudng dan thuc hién mot sé diéu caa Nghi dinh s6 84/2007/ND-CP ngay
25 thang 5 nim 2007 cua Chinh pha quy dinh bd sung vé viéc cap Giay ching
nhan quyén sir dung dat, thu hoi dat, thuc hién quyén sir dung dat, trinh tu, tha
tuc boi thudng, hd tro, tai dinh cu khi Nha nudc thu hoi dat va giai quyét khiéu
nai vé dat dai quy dinh: “Duw dn khu ddn cw, trung tdm thuwong mai, Khdch san
cao cap quy dinh tai khodn 2 Piéu 34 Nghi dinh sé 84/2007/NP-CP bao gom:

2.1. Céc dy an phdt trién Kinh té trong khu dé thi hién c6 gom duw dn xdy
dung nha & dé ban hodc cho thué theo quy dinh cia phdp ludt vé nha & va phdp
ludt vé kinh doanh bdt déng san, du dn xdy dung nha & xd héi, duw dn xdy dung
nha o phuc vu tai dinh cu, dy an xdy dung nha ¢ cong vu, du an xdy dung trung
tam thirong mai, trung tam H3; du dn xdy dung khdch san cao cdp dat tiéu
chudn tir hang 3 sao tro lén”.

Nhu vay, du an C & S thudc nhom d6i twong Nha nugc thu hoi dat theo
quy dinh cta Luat Pat dai nam 2003 va cac van ban hudéng dan thi hanh.
- Vé trinh ti, thii tuc va ranh gisi thu héi: Du an C & Spa dugc UBND tinh
K cap chu truong dau tu trudce khi Luat Dat dai nam 2013 c¢6 hiéu luc thi hanh;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Vega%20City
https://trolyao.toaan.gov.vn/l%20link/o%20BUND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20tr%E1%BB%8Dng%20%C4%91i%E1%BB%83m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20trung%20t%C3%A2m%20h%E1%BB%99i%20ch%E1%BB%A3%20tri%E1%BB%83n%20l%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

diem a khoan 1 biéu 99 cia Nghi dinh s6 43/2014/ND-CP ngy 15/5/2014 cua
Chinh phu V& xtr Iy cac truong hop dang thuc hién thu tuc thu hdi dat trude ngay
01/7/2014 quy dinh: “I. Truong hop da c6 van ban Chap thugn chu tru’o’ng dau
tur, gidi thiéu dia diém hodc théng bdo thu hoi dat quri dén tieng nguweoi ¢6 dat thu
hoi hodc vin ban cho phép chii dau tw théa thudn véi nguoi sir dung dat thuge
pham Vi dur dn tir trude ngay 01 thang 7 ndm 2014 nhung chira c6 quyét dinh thu
hoi dat thi xir 1y nhu sau:

a) Uy ban nhdn dén cap tinh cho phép tiép tuc thyec hién di dn va ap dung
hinh thuc thu hoz dat hodc chu dau tw nhan chuyén nhwong, thué quyen sur dung
dat, nhdn gép vén bang quyén sir dung dat theo quy dinh cua Lug? Pit dai, néu
phir hop Véi ké hoach si dung ddt hang nam cap huyén da dwoc co quan nha
nudc cé tham quyén phé duyét;” va du an C & Spa 1a du an chuyén tiép theo
quy dinh vién dan trén.

Ngay 13/01/2014, UBND tinh K ban hanh Quyét dinh s6 111/QB-UBND
vé viéc diéu chinh Quyét dinh s 833/QD-Ttg ngay 05/7/2001 cta Thi tudng
Chinh phu “Vé viéc giao cho cong ty P1 (Céng ty 100% vén nwée ngodi) thué
dat dé dau tw xdy dung Khu N tai phuong V, thanh phd N, tinh Khanh Hoa” c6
noi dung théng nhat 4p dung hinh thac thu hoi dat va cho phép Cong ty co phan
D1 tiép tuc thuc hién du an.

Trén co sé To trinh s6 7156/TTr-UBND ngay 11/11/2014 ciia UBND tinh
K, Du an duoc Hoi ddng nhan dan tinh K thong qua tai Nghi quyét sé 13/NQ-
HDND ngay 10/12/2014; sau ¢6, UBND thanh phd N da cap nhat phan dién tich
thu hoi vao Ké hoach sir dung dét tir nam 2015 cho dén nay cua thanh phé N
d6ng thoi duoc UBND tinh K phé duyét ké hoach sir dung dat nam 2019 cua
thanh phd N 14 loai dat thvong mai, dich vu tai Quyét dinh sé 4108/QD-UBND
ngay 28/12/2018 khi Nghi quyét duoc thong qua.

~ Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh s6 465/QD-UBND
vé viéc phé duyét Quy hoach chi tiét xay dung 1/500 Khu nghi duong C & Spa.

Ngay 27/10/2016, UBND thanh ph6 N ¢6 Thong béo s6 826/TB-UBND ve
viéc thu hoi dat dé thuc hién Dy an, dién tich dat thu hoi Khu B (B1 + B2):
28,80ha.

Ho 6ng Tran Van N dang sir dung thtra dat s6 45, to ban d6 trich do s 03,
c6 dién tich 109,8m” nam trong pham vi thu hoi dat dé thuc hién Dy an C & S,
phuong V, thanh phd N (Phiéu xac nhan két qua do dac hién trang thira dat do
Cong ty TNHH D thiét 1ap ngay 01/7/2017).

Nhu vay, Uy ban nhan dan tinh K d3 cip Gidy ching nhan dau tu cho Cong
ty Co6 phan D1 dé thuc hién dy an CHAMPARAMA RESORT & SPA vao ngay
16/4/2013 (trudc ngay 01/7/2014) nén Uy ban nhan dan thanh phd N ban hanh
Thong bao sé 826/TB-UBND ngay 27/10/2016 vé viéc thu hoi dat dé thyc hién
du 4n C & Spa va Quyét dinh s6 1212/QD-UBND ngay 30/6/2022 dé thu hoi
dién tich 109,8m” dat ddi véi ho ong Tran Vin N 1a ding quy dinh phép luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20du%20l%E1%BB%8Bch%20Rus-Invest-Tur
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20m%C3%A1t%20Rusalka%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20du%20l%E1%BB%8Bch%20tr%E1%BB%8Dng%20%C4%91i%E1%BB%83m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20du%20l%E1%BB%8Bch%20tr%E1%BB%8Dng%20%C4%91i%E1%BB%83m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20tr%E1%BB%8Dng%20%C4%91i%E1%BB%83m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20tr%E1%BB%8Dng%20%C4%91i%E1%BB%83m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

[2.2]. Di voi Quyet dinh s6 1236/QD-UBND ngay 30/06/2022 cua Uy
ban nhan dan thanh pho N vé viéc boi thuong, hd trg dbi véi ho éng Tran Van N
khi Nha nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh phd N:

- Vé thii tyc: Uy ban nhan dan thanh phd N ban hanh Quyét dinh sé
1212/QP-UBND ngay 30/6/2022 vé viéc thu hdi dat ddi véi ho ong Tran Vin
N; cung ngay, UBND thanh phé N ban hanh Quyét dinh s6 1236/QD-UBND vé
viéc bdi thuong, hd tro dbi véi ho éng Tran Van N khi Nha nuée thu hoi dat 1a
dung quy dinh tai diém a khoan 3 Diéu 69 cua Luat Pat dai ndm 2013.

- Vé ngi dung:

+ Boi thirong, hé tror vé dat: theo Gidy xac nhan s6 1951/XN-UBND ngay
10/11/2021 cua UBND phuong V thi théy, ho ong Tran Vian N st dung dét
trude ngay 01/7/2004, loai dat: Pat trong cdy lau nim, khong c6 glay to vé
quyén sir dung dat theo quy dinh, ho ong N khong truc tiép san xuat nong
nghiép trén thira dat nén khong duoc bdi thuong vé dat theo quy dinh tai Piéu
82 Luat Pat dai nam 2013 ma chi dugc hd tro vé dat theo quy dinh.

Tong dién tich dat ho ong N bi thu hoi 1a 109,8m?, loai dét tréng cay lau
nam, thuoc vi tri 5, do d6 UBND thanh phé N hd tro vé dat véi gia
420.000ddng/m? x 90% x 109,8m’ = 41.504.400 ddng la phu hop quy dinh tai
Quyét dinh s6 04/2022/QD-UBND ngay 09/3/2022 cia UBND tinh K ban hanh
kém theo Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021 cua UBND tinh K;
dung v6i quy dinh tai khoan 2 Biéu 74 Luat Pat dai nam 2013, khoan 1 Piéu 1
Quyét dinh sé 4837/QD-UBND ngay 24/12/2021 cua UBND tinh K vé viéc phé
duyét gia dat cu thé dé tinh boi thuong, tai dinh cu khi Nha nudc thu hdi dat
thuc hién du an Khu nghi dudng C, phudng V, thanh phé N.

+ Boi thuwong, hé tro vé cong trinh, vat kién triic: ho ong Tran Van N tao
dung cong trinh, kién tric trude khi c6 Thong bao thu hoi dat nhung khéng co
gidy phép xay dung nén khong dugc boi thudng theo quy dinh tai khoan 2 Diéu
92 Luat Dat dai nam 2013 ma chi duoc xem xét hd trg theo diém 7 khoan 4 Biéu
1 Quyét dinh s6 04/2022/QD-UBND ngay 09/3/2022 ctia UBND tinh K.

Tai Bién ban klem ké khoi lugng boi thuong giai toa ngay 19/9/2017 thé
hién vat Kién tric gan IIen Vv6i dat cia ho ong Tran Van N, gém: nha tam, cot
kéo sit, mai ton, cira Sit, nén xi mang, dién tich 18,6m?; hang rao tru bé tong ct
thép, ludi B40, cao 1,5m, dai 11,25m. Can cur quyét dinh cia UBND tinh K vé
viéc quy dinh bang gia xay dung méi cac loai nha, céng trinh xdy dung khac gin
lién voi dat va chi phi boi thudng mot sé cong trinh trén dat, dia ban tinh Khanh
Hoa, Quyét dinh s6 1236/QD-UBND ngay 30/6/2022, UBND thanh phé N phé
duyét hd tro vat kién trac trén dat d6i vai ho ong N vai téng s tién 23.314.695
ddng 1a phu hop véi quy dinh cta phép lut.

+ Boi thirong, hé tro cdy trong trén dat: ap dung Diéu 13 Quyét dinh sb
10/2021/QD-UBND ngay 26/8/2021 ctia UBND tinh K vé quy dinh chi tiét mot
s6 noi dung vé boi thuong, ho trg, tai dinh cu khi Nha nudc thu hoi trén dia ban

tinh Khénh Hoa; Quyet dinh s6 2360/Qb-UBND ngay 21/9/2022, UBND thanh
phd N da phé duyét bdi thuong, hd trg bd sung don gia ciy trong cua ho ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%ACnh%20Ho%C3%A0ng,%20x%C3%A3%20V%C5%A9%20L%E1%BB%85,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
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Tran Vin N s6 tlen 492.800 ddng (03 cdy xoai ghép 1-3 nam, 01 cay dura bung
1-3 nam) 1a dung sb luong tai Bién ban kiém ké khéi luong giai toa, phtt hop V6i
cac quy dinh néu trén.

+ Ho tro dao tao, chuyén doi nghé, tim kiém viéc lam: do ho éng Tran Vian
N khong truc tiép san xuat nong nghiép va khong an & sinh hoat trén thira dat bi
thu hdi nén khong du diéu kién hd trg. Uy ban nhan déan thanh phd N cin cr
Piéu 83 Luat Pat dai 2013, cac Diéu 19, 20 Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 cta Chinh phu quy dinh vé boi thuong, hd tro, tai dinh cu khi Nha
nuéc thu hdi dat khong hd trg khoan kinh phi dao tao, chuyén ddi nghé, tim
kiém viéc 1am cho ho ong N 1a dung quy dinh.

+ Vé chinh sach tdi dinh cu: hd dng Tran Van N bi thu hdi toan bo dién
tich dat (dat trong cay lau nam), khong duoc boi thuong vé dat va ho éng N
khong an &, sinh hoat tai vi tri giai téa. Do d6, ho 6ng N khong du diéu kién bd
tri tai dinh cu 1a dung v&i quy dinh tai Biéu 79 Luat Dat dai nam 2013; cac Diéu
23, 24 tai Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021 cia UBND tinh K
quy dinh chi tiét mot s6 noi dung vé bdi thuong, hd tro, tai dinh cu khi Nha
nudc thu hoi dat trén dia ban tinh Khanh Hoa va khoan 5 Biéu 1 tai Quyét dinh
s6 04/2022/QD-UBND ngay 09/3/2022 cua UBND tinh K.

[2.3] D6i v6i yéu cau hiy Quyét dinh s6 1969/QD-UBND ngay 14/4/2023
ciia Chu tich UBND thanh phd N vé viéc cudng ché thu hoi dat dbi véi ho ong
Tran Van N (thira dat s6 45, to ban do s6 03) tai To A B, Puong B, phuong V,
thanh phd N dé thyc hién dy an C & S:

Do ho 6ng Tran Vin N khong chdp hanh viéc ban giao mat bang dat da bi
thu hoi tai Quyét dinh sé 1212/QD-UBND ngay 30/6/2022 ciia UBND thanh
phd N nén Cha tich UBND thanh phé N ban hanh Quyét dinh s6 1969/QD-
UBND ngay 14/4/2023 vé viéc cudng ché thu hoi dat ddi voi ho 6ng Tran Vin
N la ding quy dinh tai Piéu 71 Luat Pat dai nam 2013. Toa an cap so tham
khong chap nhan yéu cau nay ciia 6ng N 13 ¢ cin ct, dung quy dinh.

[3]. Tt cac nhan dinh, phén tich tai myc [2] néu trén cta ban én thay rén‘g,
Toa an cap so thdm khong chap nhan toan bo yéu cau khoi kién cua 6ng Tran
Van N la c6 can ctr, ding phap luat. Do do, Hoi dong xet xu khong chap nhan
khang cao cua nguoi khoi kién dng Tran Van N doi véi Ban an hanh chinh so
tham s6 20/2023/HC-ST ngay 16/8/2023 cua Toa an nhan dan tinh Khanh Hoa.

[4]. An phi hanh chinh phuc tham: do khang cdo khong duoc chap nhan
nén nguoi khaoi kién phai chiu an phi phic tham theo quy dinh.

[5]. Quyét dinh cua ban an so thim vé an phi so thém khong c6 khang céo,
khong bi khang nghi, c¢6 hi¢u lyc phap luat ke tir ngay hét thoi han khang cao,
khang nghi.

Vi cac 1€ trén;

QUYET PINH:
1. Can cu khoan 1 Diéu 241 cia Luat T6 tung hanh chinh;
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Bac khang cdo cta nguoi khoi kién ong Tran Van N. Giit nguyén quyét
dinh cia Ban an hanh chinh so tham so6 20/2023/HC-ST ngay 16/8/2023 cua Toa
an nhan dan tinh Khanh Hoa.

2. Can ctr Biéu 38 Luat Dat dai nam 2003; Piéu 69, Piéu 71, Piéu 82, Piéu
83 Luat Pat dai ndm 2013; Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh pha quy dinh chi tiét thi hanh mot sb diéu cua Luat Dat dai;

Tuyén xir: bac toan b yéu cau khoi kién cia ngudi khoi kién ong Tran vin
N2 vé viéc hity cac Quyét dinh sé 1212/QD-UBND ngay 30/6/2022 ctia UBND
thanh phd N vé viéc thu hoi dat d6i voi ho ong Tran Van N dé thyc hién du an C
Resort & S, phuong V, thanh phd N; Quyét dinh s6 1236/QD-UBND ngay
30/6/2022 ctia UBND thanh phd N vé viéc bdi thuong, hd trg ddi véi ho ong
Tran Van N khi Nha nuéc thu héi dat dé thuc hién dy an C & S, phuong V,
thanh phd N; Quyét dinh s6 1969/QD-UBND ngay 14/4/2023 ctia Chu tich Uy
ban nhan dan thanh phd N vé cudng ché thu hoi dat d6i véi ho ong Tran Vian N
(thira dat s6 45, to ban do s6 03) dé thuc hién dy an C & S.

3. V& an phi: can ctr khoan 1 Piéu 349 Luat T6 tung hanh chinh; 4p dung
khoan 1 Biéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi vé muc thu, mién, giam, thu, nop, quan 1y va st dung
an phi va 1€ phi Toa an;

Ong Tran Vian N phai chiu 300.000 (ba trdm nghin) dong an phi hanh
chinh phtc thim nhung dugc khau trir 300.000 (ba trdm nghin) d¢dng tam Gmg an
phi da ndp theo Bién lai thu sé 0003253 ngay 02/11/2023 ctia Cuc Thi hanh 4n
dan sy tinh Khanh Hoa. Ong Tran Van N da ndp du 4n phi hanh chinh phic
tham.

4. Cac quyét dinh cua ban an so tham vé 7ph§n an phi khong c6 khang cdo,
khong bi khang nghi, c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; L

- Cuc THADS tinh Khanh Hoa; (Pa ky)

- Nhitng ngudi tham gia té tung;
- Lvu HSVA, PHCTP, LT.

Tran Pirc Kién
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