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Ban 4n sb: 205/2025/DS-PT
Ngay: 22 /05/2025
“V/v tranh chdp ranh gici lién ké;
Hily gidy chitng nhan quyén sir dung
dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
- Tham phdan — Chii toa phién toa: 6ng Pham Ton
- Cdc Tham phan: ba Vo Thi Ngoe Dung va 6ng Pham Vin Hop

- Thu ky phién toa: ong Pinh Tién Hoang , Thu ky Toa 4n nhan dan cip
cao tai Da Ning.

- Dai dién Vién kiém sat nhdn ddn cdp cao tai Da Nang tham gia phién
toa: Po Xuan An, Kiém sat vién.

Ngay 22 thang 05 nam 2025, tai tru s6 Toa an nhan dan cap cao tai Da Ning,
x¢ét xur phic tham cong khai vu an dan sy thy ly sO 76/2025/TLPT-DS ngay
03/03/2025 vé viéc “V/v tranh chap ranh gioi lién ké; Huy gidy chtng nhan quyén
sir dung dat”. Do Ban an dan su so tham s 42/2024/DS-ST ngay 23 thang 7 nim
2024 cua Toa an nhan dan tinh Phu Yén bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr phtc tham sé: 1178/2025/QD-PT ngay
08 thang 5 nam 2025 gitra cac duong su:

- Nguyén don: Ba Phan Thi H, sinh nam 1947; Dia chi: Khu phé P, thi trdn
P, huyén T, tinh Phu Yén (c6 mat).

Nguoi dai dién theo iy quyén cua ba H: Ong Nguyén Van T, sinh nim 1965;
Pia chi: khu pho P, thi tran P, huyén T, tinh Phu Yén. C6 mat.

- Bi don ¢6 yéu cau phan t6: Vo chong 6ng Nguyén Vin T1, sinh nam 1973,
ba Nguyén Thi Bach T2, sinh nim 1974; Pia chi: Khu phd P, thi trin P, huyén T,
tinh Pha Yén. (ba T2 ¢6 mat, éng T1 vang mat).

Nguoi dai dién theo ty quyén caa 6ng T1, ba T2: Ong V5 Bui Anh H1, sinh
nam 1991; Pia chi: Thon P, xa H, huyén T, tinh Pht Yén (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Nguyén Véan H2 -
Luat su, Cong ty L2, thugc Doan luat su thanh pho H; Dia chi: Tang C nha s6 B
duong s6 H, KDC C, phuong A, quéan G, thanh ph6 H6 Chi Minh (c6 mit).

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén M (chét), ké thira quyén t6 tung, gom:
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Ba Phan Thi H (nguyén don); 6ng Nguyén L, sinh nim 1957, éng Nguyén
Vin T, sinh ndm 1965, 6ng Nguyén Chi C, sinh nim 1981; Nguyén Thi L1, sinh
nim 1957, 6ng Nguyén Vin T3, sinh nim 1967, 6ng Nguyén Vin A, sinh nim
1969, Nguyén Thi T4, sinh nam 1962, ba Nguyén Thi H3, sinh nam 1986, L.¢é
Xuan Q, sinh nam 1973 cung dia chi: thi tran P, huyén T, tinh Pht Yén (ba H va
ong T c6 mit, con lai van mat).

Ong Nguyén Van V, sinh nam 1976; Bia chi: T6 C, khu phd T, duong D N,
tinh Binh Duong.

Ba Nguyén Thi H4, sinh ndm 1978; Pia chi: Thon P, xa H, thi xa D, tinh Phu
Yén. Co mat.

Ba Nguyén Thi T5, sinh nim 1983; Dia chi: Thon M, xa H, huyén T, tinh
Phu Yén. C6 mat.

Nhitng nguoi ke thira t6 tung déu iy quyén cho 6ng Nguyén Vin T.

2. UBND thj trdn P, huyén T, tinh Phu Yén (Vang mat).

3. UBND huyén T, tinh Pha Yén (ving mit).

4.Van phong dang ky dat dai tinh P (c6 don xin xét xir vang mit) ;

5. Phong TN&MT huyén T (vang mit).

- Nguoi lam ching:

1. Ong Nguyén T6, sinh nim 1950; Dia chi: Khu phé P, thi trdn P, huyén T,
tinh Phu Yén;

2. Ba Nguyén Thi T7, sinh nam 1959; Dia chi: Khu phé M, thi tran P, huyén
T, tinh Pht Yén;

NQI DUNG VU AN:

Theo don khoi kién, qua trinh giai quyét vu an va tai phién toa, nguyén don
ba H, nguoi dai dién theo uy quyen cua nguyén don ong T thong nhat cung trinh
bay: Nguyén vg chong ong Nguyén M (chét), ba Phan Thi H, ¢6 tao lap duoc phan
dién tich dat dé xay dung nha & tir nam 1960. Pugc Nha nudc do dac xac dinh,
gdm: dién tich dat 1.250m? thudc thtra 170 va dién tich dat 400m? thudc thira 171,
déu 1a loai dat thd (theo ban d6 299, t& s 4), toa lac tai: Khu phd P, thi trdn P,
huyén T, tinh Phu Yén, c6 tir can nhu sau: Pong giap thira 172, khong c6 tranh
chap 14n chiém ranh gi6i; Bic giap duong di (dudng dat), khong co tranh chip lan
chiém ranh gi6i; Nam giap duong di cong cong (dudng bé téng), khong cé tranh
chép 14n chiém ranh gioi; Tay giap thira 169 (dat ciia ba Huynh Thi M1 ba ndi
ctia vo chong ong Nguyen Vin T1, ba Nguyén Thi Bach T2) dang tranh chép lan
chiém ranh gioi lién ké. Hién nay, qua qua trinh giai quyét clia cac co quan co
tham quyén, gia dinh toi blet duoc vo chong 6ng T1, ba T2 da ty y dang ky ké
khai va 1am tha tuc dé duoc cap Glay ching nhan quyén st dung dat dién tich 845
m?, trong d6 c6 238,1m? dat da chong lan 1én dién tich dat cia gia dinh chung toi
dang sir dung 6n dinh tir nim 1960 dén nay. Do d6, chiing t6i khéi kién yéu cau
Toa an giai quyét cong nhan quyén st dung dién tich dat 354,2m?, trong d6 gom:
Dién tich 238,1m? dat di cap chong lén va 116,1m? dat dang ton tai cong trinh nha
&, chudng bo, vat kién trac va ciy trong do gia dinh chung t6i tao 1ap suir dung 6 on
dinh lién tuc tor nam 1960 den nay chua dugc cap Gidy ching nhan quyén sir dung
dat nhung déu thudc quyén sir dung caa vo chong 6ng M, ba H (do ong M chét
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nén nhimg nguoi thira ké cua 6ng M dugc thira huong quyén st dung dét nay).
Pong thoi chang toi yéu cau Toa 4 an giai quyét:

+ Huy Glay chtng nhan quyén sir dung dat sd BB756232 do UBND huyén
T cap cho vo chong 6ng T1, ba T2 dbi vai thira dat s6 125, to ban d6 s 372-D,
dién tich 845m? toa lac tai khu phé P, thi tran P, huyen T, tinh Phu Yén, vi ly do
cp sai, chong lan 1én phan di¢n tich 238,1m? dat cta gia dinh chung t61;

+ B1eu chinh Glay chuing nhan quyen sir dung dét so BB 710143 do UBND
huyén T cép cho vo chong éng M, ba H dbi voi thira dat sb 126, to ban d6 sb 372-
D, dién tich 1.088m? toa lac tai khu phé P, thi tran P, huyén T, tinh Pha Yén, vi
1y do cap khong ding thuc trang str dung, thiéu dién tich dit ma gia dinh chung
t61 quan 1y sir dung 6n dinh lién tuc tir ndm 1960 dén nay dé cap lai ding dién tich
dat theo hién trang thuc té 1a 1.088 m? + 238,1m? + 116,m? = 1.442,2m? dét cho
phu hop véi quy dinh phap luét.

Bi don vo chong ong T1, ba T2; ngudi dai dién theo Gy quyén cua bi don
ong H1; ngudi bao vé quyén va loi ich hop phap cua bi don ong H2 Luat su thdng
nhat cing trinh bay: Nguyén don khoi kién yéu cau Toa 4n giai quyét Hay Gidy
ching nhan quyén sir dung dat s6 BB 756232 dung tén vo chong toi duge UBND
huyén T cap ngay 11/9/2013 (thira dat s6 125, to ban d6 372-D, dién tich 845 m?

tai thon P, xd H, huyén T, tinh Pha Yén (nay la khu phd P, thi trdn P, huyén T,
tinh Pht Yén); Cong nhan quyén str dung ¢ dat dién tich 354,2 m? tai khu pho P, thi
tran P, huyén T, tinh Phu Yén thudce quyén su dung cua vg chong 6ng M, ba H;
Piéu chinh Gidy chimg nhan quyén sir dung dat sé BB 710143 duoc UBND huyén
T cap ngdy 14/01/2014 dtmg tén ong Nguyén M, ba Phan Thi H (thira dat s6 126,
to ban do 372-D, dién tich 1.088 m?) tang dién tich thanh 1.442,2 m? theo ding
hién trang st dung. Vo chong t61 (T1, T2) khong dong y toan b yéu cau khai
kién ctia nguyén don. Vi: Phan dién tich dat dang tranh chap thudc quyén su dung
dat hop phap cua vo chdng t6i, dd dugc Nha nudce cip Gidy chimg nhan quyén sur
dung dat theo dung quy dinh phap luat. Gia dinh t6i quan ly, sir dung dat tir thoi
dlem 1992 6n dinh, lién tuc cho dén nay. Thoi diém dang ky cap Gidy chimg nhan
quyén st dung dat, vo chdng ong M, ba H c6 ky xac nhan ranh gi6i thira dat va
xac nhan khong co6 tranh chép. Do do, viéc ba H khoi kién 1a khong ¢o6 can cu. Vi
vay ching t6i c6 don yéu cau phan t6. Dé nghi Toa 4n giai quyét: Cong nhan phan
dién tich dat 238,1 m? tai Gidy chung nhén quyén str dung dat s BB 756232 dimg
tén vo chong t6i duwgc UBND huyén T cap ngay 11/9/2013, dang tranh chap thudc
quyén sir dung dat hop phap cua vo chong t61. Bugc ba H phai thao d& toan bo
cong trinh di xay dung trai phép trén phan dat 238,1 m? lan chiém va tra lai hién
trang dat cho chung 61 theo dung quy dinh phap lut. Khong dong y hiy Gidy
ching nhan quyén str dung dat s6 BB 756232 dung tén vg chong toi dugc UBND
huyén T cdp ngay 11/9/2013 (thudc thira dat sé 125, to ban d6 372-D, dién tich
845 m? tai Thon P, xa H, huyén T, tinh Pha Yén).

Tda an nhan dan tinh Phu Yén tién hanh hoa giai nhiéu 1an nhung cac bén
duong su khong thdéa thuan dugc.

- Tai Ban an dan su so tham sd 42/2024/DS-ST ngay 23 thang 7 nam 2024
ctia Toa an nhan déan tinh Phii Yén di quyét dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%A9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%A9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%A9,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh%202,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%A9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%A9,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh%202,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%A9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%A9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%A9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%A9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%A9,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh%202,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Cin ctr khoan 5, 9 Diéu 26, cdc Diéu 34, 147, 157, 165, 227, 228 Bo

luat tb tung dan sy nam 2015; khoan 1 Diéu 31, biéu 32 Luat td tung hanh chinh,

Ap dung cac DPiéu 105, 106, 107, 115, 199, 166, 245, 246, 247, 248,
249 B9 lut dan sy ndm 2015; Cac Diéu 98, 99, 100, 106, 203, 206 Luat dat dai
nam 2013; Cac Diéu 26, 27 Nghl quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc Hoi quy dinh vé 4n phi, 1& phi Toa an.

Tuyén xu:

1.Chép nhan toan bd yéu céu khoi kién cua nguyén don ba Phan Thi H.

Huy Glay ching nhan quyén sir dung dat, quyén s¢ hltu nha ¢ va tai
san gan lién véi dat sé BB 756232, ngay 11/9/2013, ciia Uy ban nhan dan huyén
T cép cho bi don vo chong ong T1, ba T2. Vi khong dung hién trang dang quan
ly, su dung. Khong dung quy dinh phap luat.

Cac bén c6 quyén lién hé voi cac co quan Nha nudce co thim quyén dé
dang ky, ké khai, ¢é duoc cap Gidy ching nhan quyén sur dung dat theo dting hién
trang cac bén dang sir dung theo quy dinh phap luat dat dai.

Kién nghi thu hoi Glay ching nhan quyén st dung dat, quyén so hiru
nha & va tai san gan lién véi dat sé6 BB 710143, ngay 14/01/2014, cua Uy ban
nhan dan huyén T cép cho 6ng M, ba H dé thuc hién viéc chinh ly Vé bién dong
quyén sir dung dat theo dién tich hién trang dang quan 1y, sir dung. (kém theo hai
ban trich do hién trang thira dat dang quan 1y str dung, ctia Hoi dong xem xét tham
dinh tai chd va dinh gia tai san Toa 4n nhan dan tinh Phti Yén: Ngay 14/3/2022
theo yéu cau nguyén don; ngay 07/12/2023 theo yéu cau bi don).

Cac bén duong su nguyén don, bi don c6 quyén lién hé véi cac co quan
Nha nudc co tham quyén de dang ky, ké khai, de duoc chinh 1y bién dong va dugc
cap Glay chtmg nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san gin lién
v6i dat theo diing hién trang cac bén dang quan 1y, sit dung on dinh theo quy dinh
phap luat dat dai.

2. Khong chap nhan yéu cau phan té cia bi don vo chong 6ng Nguyén
Vian T1, ba Nguyén Thi Bach T2. Vi khong c6 cin cir phap luat.

Ngoai ra, ban an con quyét dinh vé an phi, chi phi thim dinh tai chd, quyén
khang céo va quyén, nghia vu thi hanh an theo quy dinh ctia phép luat.

Ngay 25/7/2024 bi don 1a vo chong 6ng Nguyén Vin T1 va ba Nguyén Thi
Bach T2 khang cdo toan bd Ban an so thidm véi ndi dung Toa an cip so tham da
khéng danh gia mot cach toan dién céc tinh tiét, chting ctr c6 trong ndi dung vu
an. Do d6 khong dong y voi toan bd noi dung lap luan, chung cir 1am co so giai
quyét vu an va ndi dung giai quyét vu an ciia Toa an Nhan dan tinh Phti Yén.

Tai phién toa phtic tham, bi don vo chong & ong Nguyén Vin T1 va ba Nguyén
Thi Bach T2 git nguyén ndi dung khang cao: dé nghi khong chap nhén toan bo
yéu cau khoi kién ctia nguyén don va chap nhéan toan bd yéu cau phan té cia bi
don.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Néang cho rang, vé phan thu
tuc t6 tung O giai doan xét xtr phuc thim dam bao ding quy dinh phap luat, dé
nghi Hoi dong xét xir ap dung khoan 1, Diéu 308 Bo luat T tun dan sy 2015 hong
chap nhan khan cdo cua bi don, giir nguyén Ban an so tham.

NHAN PINH CUA TOA AN
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Sau khi nghién clru cac tai li¢u ching ctr c6 tai hd so vu an di duoc thim tra
tai phién toa, can cr vao két qua tranh luan ctia duong sy va ¥ kién cua Kiém sat
vién tai phién toa. Hoi dong xét xu nhén dinh:

[1] Vé thii tuc t6 tung: mot s6 nguoi co quyén loi, nghia vu lién quan da duoc
tri¢u tap hop 1¢ dén lan thi 2 nhung vang mat. Xét sy vang mat cua hg khong gay
tré ngai cho viéc xét xir, nén chap nhény kién cta cac duong su va Klem sat vién,
can cu Piéu 227, Piéu 228 B6 luat t tung dan sy ndm 2015, Tda 4n tién hanh xét
XU ving mit duong su.

[2] Xét yéu cau khang cdo cta bi don thi thiy: Nguyén don xac dinh dat hai
bén dang st dung c6 ranh gidi lién ké 1a hang rao cay song da xac 1ap tir nam
1960. Trén hang rao ndy c6 01 cay chudi 14u nim va 01 gbc dira, cudi 02 thira dat
phan sau hau 13 bui tre. DAt ctia ba H dang str dung ¢6 s6 thira 170 to ban d sb 4
voi dién tich 1.250m2. Ranh gidi gitra hai thura la duong thang. Ranh gioi phia
Tay cua thtra 169 giap voi thira 169 ¢6 hinh gap khiic rong & phan tiép giap voi
duong bé tong. Theo td ban dd s6 4 (Ban d6 dia chinh 299, bt luc 29) thi dat cua
ba Huynh Thi M1, nay la dat cta vo chéng ong T1, ba T2 st dung c6 sb thira 169,
t ban d6 s6 4 vé6i dién tich 1.045m2. Thuc hién Nghi dinh 64/CP ctia Chinh phu,
Uy ban nhan dan huyén T giao cho ba M1 dién tich 445m2 dt hang ndm khac co
ky hiéu (HNK) cua thira 169 nén ngay 13/3/1995, Uy ban nhan dan huyén T cap
Gidy chimg nhan quyén sir dung dat s6 B 390455 dbi voi dién tich 445m2 dat
HNK cua thira 169 cho ba M1. Ngay 17/5/2014, ba M1 d¢ lai thira ké cho vo
chong ong T1, ba T2 d6i voi dién tich 445m?2 dat HNK.

[2.1] Theo t& ban do s6 372-D 1ap nam 1996 (but luc 31) thi dat ciia ba M1
duoc tach thanh thira 124 c6 dién tich 380m2, (ba M1 khong dang ky ké khai thira
nay) nén thtra 125 chi con lai 665m2. Tuy nhién, trén td ban d6 s6 372-D thé hién
thira 125 con lai dién tich 860m2 (ting hon so voéi dién tich trong to ban do so 4
néu trén 195m?2). Trong s6 dia chinh va s6 muc ké 1ap nim 1999 thi ba M1 ké
khai thtra 125 véi dién tich 400m2 dat vuon va 200m2 dat ¢, khong co dat quy
hoach thd cu ¢6 ky hiéu (QHTC).

[2.2] Ngay 23/7/2013, vg chong ong T1, ba T2 lam don dé nghi cap Gidy
chirng nhan quyen str dung dat ddi véi 200m2 dat 0 cua thura 125, dong thoi ngay
30/8/2013, vg chong ong T1, ba T2 lam don xin cap d6i Giay ching nhan quyén
st dung dat da cap s6 B 390455 ngay 13/3/1995, dbi v6i 445m2 dat HNK. Kém
theo 02 don nay c6 Vian ban phan chia tai san thira ké dugc Uy ban nhan dan xa
H chimg thuc ngay 05/4/2013, c6 ndi dung ba M1 giao thira ké cho vo chong ong
T1, ba T2 800m2 dat cta thira 125, trong d6 c6 200m2 dat &, 400m2 dat vuon va
200m2 QHTC.

[2.3] Ngay 11/9/2013, Uy ban nhan dan huyén T cap Gidy chtng nhan quyén
str dung dat s6 BB 756232 cho vo chong éng T1, ba T2 dbi voi thira dat s6 125 td
ban db 372-D véi dién tich 845m2, trong d6 c6 250m2 dat & va 595m2 dat trong
cay hang nam khac (HNK).

[2.4] Nhu vay, Uy ban nhan dan huyén T cip doi Gidy ching nhan quyén st
dung dét s6 BB 756232 cho vo chong ong T1, ba T2 khong ding vé6i dién tich dat
da duogc cap Gidy chimg nhan quyén sir dl_mg dat trude d6 va khong dung vai So
dia chinh dugc lap nam 1999, cu thé: Pat duoc dang ky trong S6 dia chinh chi ¢6
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600m2 (da duoc cip Gidy chung nhan quyén st dung dat sé B 390455 ngay
13/3/1995, chi c6 445m2 dat HNK); dat ¢ 18 ra chi con 155m2 nhung vo chong
ong T1, ba T2 dé nghi cong nhan 200m2 dat 6. Theo don dé nghi cap doi va cong
dat o du:orc Van phong dang ky quyén str dung dat huyén T xac nhan (but luc 78,

79) thi chi c6 645m?2 dat (dién tich nay 1a phu hop voi Ban d6 dia chinh 299 to
ban dd s6 4) nhung Uy ban nhan dan huyén T lai cip Gidy chirng nhan quyén st
dung dat ddi véi dién tich 845m2 dét cua thira 125 14 trai v6i quy dinh phép luat,

khong dung vai dién tich trong hd so dia chinh va hién trang dat dang st dung.

Do do, Toa an cap Sy thAm chép nhan toan bo yéu cau khaoi kién ciia nguyén don,

bac yéu cau phan t6 cta bi don 1a ¢o can cu, dung phap luat. Trong giai doan xét
xt phtic tham, ngudi khang cao khong cung cap dugc ching cir gi méi nén HDXX
bac khang céo cua bi don, giir nguyén quyét dinh ctia ban 4n so tham.

[3] V& an phi: do khang cdo khong duoc chap nhan nén bi don phai chiu an
phi dan sy phuic tham.

[4] Nhitng phan quyét dinh khac cua ban 4n so thim khong c6 khang cio,
khang nghi nén khong xét.

Vi cac 1€ trén;

QUYET PINH

Cin ctr vao khoan 1 Piéu 308 Bo luat t6 tung dan sy: Khong chap nhan khang
c4o cua bj don Nguyén Vin T1, ba Nguyén Thi Bach T2, giir nguyén Quyét dinh
ban an so tham s6 42/2024/DS-ST ngay 23 thang 7 nim 2024 cta Tda an nhan
dan tinh Phu Yén;

Can ctr Biéu 93, Piéu 227 va diém a, khoan 1, Piéu 254 Bo luat to tung dan
su; Diéu 463, Pidu 466 va DPiéu 468 B luat dan sy; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

Tuyén xu:

1. Chép nhan toan bd yéu cau khai kién cua nguyén don ba Phan Thi
H.

Huy Glay ching nhan quyén st dung dt, quyen s& hiru nha ¢ va tai
san gan lién véi dat s6 BB 756232, ngay 11/9/2013, ciia Uy ban nhan dan huyén
T cap cho bi don vo chong 6ng T1, ba T2. Vi khong dung hién trang dang quéan
ly, su dung. Khong dung quy dinh phap luat.

Cac bén c6 quyen lién hé voi cac co quan Nha nude co tham quyén dé
dang ky, ké khai, dé duoc cap Gidy ching nhan quyén st dung dét theo dung hién
trang cac bén dang sir dung theo quy dinh phap luat dat dai.

Kién nghi thu hdi Gidy chimg nhan quyén st dung dat, quyén so hitu
nha & va tai san gan lién véi dat s6 BB 710143, ngay 14/01/2014, ctia Uy ban
nhan dan huyén T cap cho ong M, ba H dé thuc hién viéc chinh 1y vé bién dong
quyén st dung dat theo dién tich hién trang dang quan 1y, str dung. (kém theo hai
ban trich do hién trang thira dat dang quan 1y str dung, ciia Hoi dong xem xét tham
dinh tai chd va dinh gia tai san Toa 4n nhan dan tinh Phii Yén: Ngay 14/3/2022
theo yéu cau nguyén don; ngay 07/12/2023 theo yéu cau bi don).
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Cac bén duong su nguyén don, bi don c6 quyén lién hé véi cac co quan
Nha nudc co tham quyén de dang ky, ké khai, de duoc chinh 1y bién dong va dugc
cap Glay chting nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san gan lién
v6i dat theo dung hién trang cac bén dang quan 1y, sir dung 6n dinh theo quy dinh
phap luat dat dai.

2. Khong chap nhan yéu cu phan té ciia bi don vo chong 6ng Nguyén
Vin T1, ba Nguyén Thi Bach T2,

3. An phi dan su phuc thim: Ong Nguyen Van T1, ba Nguyén Thi Bach T2
phai nop: 300.000d nhung duogc khiu trir vao sb tién 300.000d da ndp tai Bién lai
thu tam tng 4n phi s6 0004540 ngay 16/8/2024 cua Cuc thi hanh 4n dan su tinh
Pht Yén. Ong T1, ba T2 di ndp xong.

Céac quyét dinh khac ciia Ban 4n so thdm khong bi khang cao khang
nghi ¢6 hiéu luc phép luat ké tir ngdy hét thoi han khang cao khang nghi.
Ban 4n phtic tham ¢6 hiéu lyc phap luat ké tir ngdy tuyén dn.

TM. HQI PONG XET XU PHUC THAM

Noi nhéan: THAM PHAN - CHU TOQA PHIEN TOA

- Cac du;orr}g sur;

- TAND t6i cao;

- TAND tinh Pht Yén;

- VKSND CC tai Da Néng (2);

- VKSND tinh Phu Yén;

- Cuc THADS tinh Phit Yén; Pham Ton
- Luu: HO so vu an
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