TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP D(’jc léjp - Tl.l’ do - Hanh phﬁc

Ban 4n s6: 40/2024/HNGD-PT
Ngay: 20 - 11 - 2024

V/v ly hon, tranh chép vé nudi con
khi ly hon

) _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PONG THAP

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdam phén - Chii toa phién toa: Ba Nguyén Thi Thuy Hang.

Cdc Tham phdan: Ong Pham Minh Tung.

Ong S§ Danh Pat.

- Thu ky phién toa: Ong Nguyén Tan Nghia - Thu ky Toa an nhan dan

tinh Dong Thap.
- Dgi dign Vién kiém sdt nhan dén tinh Dong Thap: Ong DJ Trung Dén-

Kiém sat vién tham gia phién toa.

Ngay 20 thang 11 nam 2024 tai try s6 Toa an nhan dan tinh Pong Thap
xeét xir phuc tham cong khai vu an thu 1y s6: 26/2024/TLPT-HNGD ngay 09
thang 10 nam 2024 vé viéc “Ly hon, tranh chap vé nudi con khi ly hon”.

Do ban 4n dan sy so tham sb: 89/2024/HNGP-ST ngay 14 thang 6 nim

2024, dugc sura chira, bod sung ngay 21/6/2024 cta Toa an nhan din huyén
Thanh Binh, tinh Dong Thép bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phiic thim sd: 20/2024/QP-PT ngay
28 thang 10 nam 2024 gifra cac duong su:

1. Nguyén don: Anh Pham Phtic Hau, sinh ngay 05,/6/ 1976; dia chi: Sb
288/AH, ap An Hoa, xa An Binh Tay, huyén Ba Tri, tinh Bén Tre; c6 mat.

2. Bi don: Chi Ngyyén Thi Loan, sinh ngay 01/01/1979; digt chi: Sb 93,
khém Téan Bong A, thi tran Thanh Binh, huyén Thanh Binh, tinh Pong Thap; c6
mat.

3. Nguoi lam chimg: Anh Pham Phac Huy, sinh nam 2002; dia chi: S6 93,
khom Tan Bong A, thi tran Thanh Binh, huyén Thanh Binh, tinh BPong Thap; c6
mat.

4. Nguoi khang cdo: Anh Pham Phac Hau, 1a nguyén don.
NOI DUNG VU AN:



Nguyén don Pham Phuc Hau trinh bay:

Vé hon nhan: Anh Hau va chi Loan tu nguyén tim hiéu va tién dén hén
nhan, c6 dang ky két hon tai Uy ban nhan dan xa An Binh Tay, huyén Ba Tri,
tinh Bén Tre vao ngay 07/11/2002. Thoi gian dau vo chdéng chung séng hanh
phuc, dén nam 2014 phat sinh mau thuan gitra v chong, nguyen nhan 13 do bat
ddéng quan diém trong cudc sébng nén thuong xuyén cy cai nhau, v chong ly
than tir thang 7/2014 cho dén nay, da tim cach han gan tinh cam nhiéu lan nhung
khong thanh. Anh H4u nhén thiy tinh cam vo chdng khéng con nén yéu cau
dugc ly hon chi Loan.

V& nudi con: Vo chdng c6 02 con chung tén 1a Pham Phuc Huy, sinh ngay
23/10/2002 va Pham Quéc Hoang, sinh ngay 13/12/2006. Anh Hau déng y giao
con chung Qudc Hoang cho chi Loan duogc truc tiép nudi dudng. Déi véi con
chung Phuc Huy da thanh nién nén khong yéu cau Toa an giai quyét. Anh Hau
dong ¥ cap dudng nudi con mot lan véi sb tién 50.000.000 dong. Tai phién toa,
anh Hau trinh bay c6 giri tién cho chi Loan nudi dudng con chung nhung khong
xac dinh bao nhiéu tién, anh Hau khong co chung ctr dé chtimg minh. Anh Hau
chi déng y cip dudng cho con chung Pham Qudc Hoang theo quy dinh phap luat
tinh tor ngay xét xur cho den khi con chung truong thanh, khong dong ¥ cap
dudng cho con 01 lan véi s6 tién 50.000.000 ddng nhu tai phién hoa giai.

V& chia tai san: Tu thoa thuan, khong yéu cau giai quyét.

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

Bi don Nguyén Thi Loan trinh bay:

, Vé hon nhén:,Chi Loan thtra nhan 161 ‘Erinh be‘ly‘cﬁa anh Hau vé th@ri gian
song chung va c6 két hon cling nhu méu thuan vo chong la dung. V¢ chong da
ly than v61 nhau tu thang 7/2014 cho dén nay nén chi Loan dong y ly hon véi
anh Hau.

V& nudi con: Vo chbng c6 02 con chung tén la Pham Phac Huy, sinh ngay
23/10/2002 va Pham Qudc Hoang, sinh ngay 13/12/2006. Khi ly hon, chi Loan
théng nhét tiép tuc nudi dudng con chung Quoc Hoang, con chung Phic Huy da
truong thanh nén khong yéu cau giai quyét. Chi Loan yéu cau anh Hau cip
dudng nudi con 01 1an véi so tién 300.000.000 dong. Tai phién tda, chi Loan
thtra nhan anh Hau c6 gui tién nudi con chung nhung khong xac dinh cu the chi
Loan chi thtra nhan s6 tién anh Hau giri qua buu dién khoang 20.000.000 dong.

Vé chia tai san: Ty thoa thuan, khong yéu cau giai quyét.

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

Tai phién toa, anh Pham Phuc Huy trinh bay: Tur khoang ndm 2016 cho
dén khi anh Huy trudng thanh, hang thang anh Hau c6 gui tién qua buu dién cho
chi Loan. Anh Huy x4c dinh tong s6 tién anh Hau da gui khoang 100.000.000
dong.

Tai ban an déan sy so tham s6: 89/2024/HNGD-ST ngay 14 thang 6 nim
2024, dugc stra chira, bd sung ngay 21/6/2024, Toa an nhan dan huyén Thanh
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Binh, tinh Déng Thap di quyét dinh:

Cin ctr vao Piéu 55, Diéu 81, Diéu 82, Piéu 83 Luat Hon nhan va gia
dinh nam 2014; Piéu 357, Diéu 468 Bo luat dan su; diém a khoan 5 va diém a
khoan 6 Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 caa Uy
ban Thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Chap nhan mot phan yéu cau ciia anh Pham Phiic Hau.

1. V& hon nhan: Anh Pham Phtc Hau va chi Nguyén Thi Loan thuan tinh
ly hon.

2. V& nuoi con va cap dudng:

Chi Nguyén Thi Loan duoc tiép tuc nudi dudng con chung Pham Qudc
Hoang, sinh ngay 13/12/2006.

Bugc anh Pham Phuc Héu hoan tra tién cap dudng nudi con chung Pham
Phic Huy va Pham Quoc Hoang tinh tir thang 7/2014 dén ngay xét xur so tham
1a 75.500.000 dong.

Ké tir ngay tiép theo cuia ngdy xét xir so tham cho dén khi thi hanh xong
khoan tién thyc hién nghia vy, he‘mg‘ thang anh Hau con phai chiu 1ai suat theo
quy dinh tai Diéu 357 va khoan 2 Diéu 468 B luat dan sy.

Bugc anh Pham Phuc Hau tiép tuc cap dudng nudi con chung Pham Quéc
Hoang hang thang bang 2 muirc luong co so tinh tir thang 7 nam 2024 cho dén
khi truong thanh da 18 tudi.

Riéng Pham Phtic Huy dé truong thanh, cac duong sy khong yéu cau giai
quyét nén khong xem xét.

Anh Pham Phuc Hau co quyén va nghia vu thim nom, cham soc va gido
duc con ma khong ai dugc quyén can tro.

3. V& chia :[éi san khi ly h6n:’ Anh Pham P}lﬁc Hau va chi Nguyén Thi
Loan khong yéu cau nén khong dat van dé giai quyét.

4. Vé no chung: Anh Pham Phic Hau va chi Nguyén Thi Loan trinh bay
khéng co, khong yéu cau giai quyét.

5. V& an phi dan sy so tham:

Anh Pham Phuc Hau phai chiu 4n phi hén nhan gia dinh va cap dudng
nudi con chung so tham 1a 450.000 dong (Bon trim nim muoi nghin dong);
nhung dugc khau trir vao sb tién tam Gmg an phi 300.000 dong (Ba tram nghin
ddng) da ndp theo Bién lai thu tam tng an phi, 1& phi Toa an sé 0006476 ngay
28/3/2024 tai Chi cuc Thi hanh an dan sy huyén Thanh Binh, tinh Dong Thap.
Anh Pham Phuc Hau tiép tuc nop 150.000 (mQt tram ndm muoi nghin) déng.

Chi Nguyén Thi Loan phai ndp 150.000 (mét trim nim muoi nghin) dong
an phi so tham.



Ngoai ra ban an so thim con quyét dinh vé quyén va thdi han khang céo
cua duong sy, quyén va nghia vu ciia nguoi dugc thi hanh an, nguoi phai thi
hanh an, thoi hi€u thi hanh an theo quy dinh cua phap luét.

Sau khi xét xtr so tham, ngay 27/6/2024 nguyén don Pham Phuc Hau
khang cdo mot phan ban an so thim yéu cau xem xét sira Ban 4n so tham sb
89/2024/HNGD-ST ngay 14/6/2024 cua Toa an nhan dén huyen Thanh Binh,
tinh Pdng Thap, khong budc anh Héu cdp dudng nudi con voi sd tién
75.500.000 dong.

Tai phién toa phtc thim:
Anh Pham Phtic Hau khong rat don khoi kién.

Chi Nguyén Thi Loan khong rat yéu cau anh Hau cap dudng cho con,
nhung chi Loan c6 thay doi yéu cau. Chj Loan yeu cau anh H4u hoan tra cho chi
Loan s tién cap dudng cho hai con chung la 32.255.000 dong, yéu cau anh Hau
cap dudng cho con chung Pham Qudc Hoang, sinh ngay 13/12/2006 voi mic
cap dudng 1a nira thang luong t6i thiéu ving tai noi ngudi cap dudng dang cu
tri cho mdi thang, thoi gian tir thang 7/2024 dén khi con chung Qudc Hoang
thanh nién (da 18 tudi).

Anh Pham Phuc Hau khéng rat khang cdo, nhung anh Hau thay d6i yéu
cau khang cdo. Anh Hau déng y hoan tra cho chi Loan s tién cap dudng cho hai
con chung 13 32.255.000 dong, dong ¥ cap dudng cho con chung Pham Quoc
Hoang, sinh ngay 13/12/2006 v6i muc cap dudng la nira thang luong t6i thiéu
ving tai noi ngudi cip dudng dang cu tri cho mdi thang, thoi gian tir thang
7/2024 dén khi con chung Qudc Hoang thanh nién (du 18 tudi).

Kiém sat vién tham gia phién toa phat biéu y kién ctia Vién kiém sat: Tham
phan, Hoi dong xét xir, Thu ky, duong su da chap hanh ding quy dinh cta Bo
luat t tung dan sy trong qua trinh thu Iy phuc tham va xét xir. Pon khang cdo cua
anh Pham Phiac Hau ndp trong thoi han va dung thu tuc theo quy dinh cua phap
luat nén hop 1€.

Tai phién toa phic tham chi Nguyen Thi Loan va anh Pham Phuc Hau da
thoa thuan dugc voi nhau vé viéc giai quyét vu an, anh Hau dong y hoan tra cho
chi Loan sd tién cap dudng cho hai con chung la 32.255.000 dong, dong ¥ cap
dudng cho con chung Qudc Hoang voi muc cap dudng 13 nta thang luong t6i
thiéu vung tai noi nguoi cap dudng dang cu tri cho mdi thang, thoi gian tir
thang 7/2024 dén khi con chung Qudc Hoang thanh nién (du 18 tudi) theo yéu
cau cua chi Loan. Xét thay sy thoa thuan cta cac duong su 14 tw nguyén, khong
vi pham diéu cAm cua luat va khong trai dao dirc xa hoi. Can ctr vao Piéu 300
Bo luat td tung dan su, dé nghi Ho1 déng xét xur phuc tham stra ban an so tham,
cong nhan sy thoa thuan ctia cac duong sy tai phién toa phic tham.

NHAN PINH CUA TOA AN:

[1] Pon khang cdo cua anh Pham Phic Hau ndp trong thoi han va ding
thu tuc theo quy dinh cta phap luat nén hop I¢.
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[2] Tai phién toa phtc tham, anh Hau va chi Loan thdng nhét véi nhau vé
nudi con chung. Cu thé: Con chung Pham Phuc Huy, sinh ngay 23/10/2002, da
truong thanh nén khong yéu cau Toa an giai quyét; d6i Vo1 con chung Pham
Quoc Hoang, sinh ngay 13/12/2006 giao cho chi Loan tryc tiép nuodi dudng; Ve
cap dudng cho con, chi Loan yéu cau anh Hau hoan tra cho chi Loan so tién cap
dudng cho hai con chung 1a 32.255.000 dong, yéu cau anh Hau c6 nghia vu cap
dudng cho con chung Pham Quoc Hoang v&i mirc cip dudng la nira thang luong
tbi thiéu ving tai noi ngudi cap dudng dang cu tri cho moi thang, thoi gian tu
thang 7/2024 dén khi con chung Pham Quoc Hoang thanh nién (du 18 tudi). Anh
Hau ddng y hoan tra cho chi Loan so tién cap dudng cho hai con chung 13
32.255.000 ddng, dong ¥ céap dudng cho con chung Pham Quoc Hoang v&1 muce
cap dudng la nua thang luong t6i thiéu ving tai noi nguoi cap dudng dang cu
tri cho mdi thang, thoi gian tir thang 7/2024 dén khi con chung Pham Quéc
Hoang thanh nién (du 18 tudi). Xét thiy sy thoa thuén cua cac duong su tai
phién toa phiic tham 1a tu nguyén, khong vi pham diéu cAm cta luat va khong
trai dao dirc xa hoi. Can ctr vao Dicu 300 Bo luat td tung dan sy, Hoi dong xét xir
phuac tham sira ban 4n so tham, cong nhan su thoa thuan cua cac duong sy tai
phién toa phuc tham.

[3] V& an phi so thAm: Anh Hau 1a nguoi c6 nghia vu cip dudng phai chiu
an phi dan sy so thadm theo quy dinh phap luat.

[4] Vé an phi phuc tham: Anh Hau phai chiu an phi dan sy phuc tham
theo quy dinh phép luat.

[5] Nhiing ¥ kién phat biéu ctia Kiém sat vién tham gia phién toa dé nghi
stra ban an so tham, cong nhan su thdéa thuan cua cac duong su tai phién toa phuic
tham do phu hop nhu d nhan dinh trén nén dugc Hoi dong xét xir phiic tham
chap nhan.

[6] Cac phan quyét dinh khac cta ban an so thdm khéng c6 khang cdo,
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cao khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can cr vao Diéu 300, Piéu 148 B luat td tung dan sy; cac diéu 81, 82,
83, 116, 117 Luat Hon nhan va gia dinh nam 2014; Diéu 27, Piéu 29 Nghi quyét
s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi
Toa an.

Stra ban 4n dan sy so tham sb: 89/2024/HNGD-ST ngay 14 thang 6 nim
2024, dugc sira chita, bd sung ngdy 21 thang 6 ndm 2024 cta Toa an nhan dan
huyén Thanh Binh, tinh Dong Thap. Cong nhén sy thoa thuan cta cac duong su.

1. V€& nudi con chung:



‘Giao con chung Pham Quéc Hoang, sinh ngay 13/12/2006 cho chi
Nguyen Thi Loan duogc truc ti€ép nudi dudng (con chung dang do chi Loan nuoi
dudng).

Anh Pham Phac Hau ¢6 nghia vu cap dudng cho con chung Pham Quéc
Hoang la nira thang 1u:0’ng tbi thiéu vung tai noi nguoi cip dudng dang cu tra
cho moi thang, thot gian tir thang 7/2024 dén khi con chung Qubc Hoang thanh
nién (du 18 tudi).

Anh Pham Phic Hau c6 quyén va nghia vu tham nom, cham séc, nudi
dudng, gido duc con, khong ai dugc can tro.

_ Anh Pham Phic Hau c6 nghia vu hoan tra cho chi Nguyén ‘Thi Loan sO
tién cap dudng cho con chung Pham Phuc Huy va Pham Qudc Hoang la
32.255.000 dong.

Ké tir ngay ban an, quyét dinh c6 hiéu lyc phap luat hodc ké tir ngay co
don yéu cau thi hanh 4n cta ngudi dugc thi hanh an cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh 4an theo muc 13i suat quy dinh tai Piéu 357, Piéu 468 B luat dan sy nim
2015.

2. Vé &n phi so tham Anh Pham Phuc Hau phai chiu 450.000 dong an phi
dan su so tham (bao gom 150.000 dong an phi dan su so tham trong vy an ly
hén); nhung dugc khau trir vao sb tién tam tng an phi da nop 300.000 dong theo
Bién lai thu tam Umg &n phi, 1€ phi Toa &n s6 0006476 ngay 28/3/2024 tai Chi
cuc Thi hanh 4n dan su huyén Thanh Binh, tinh Déng Thap. Anh Pham Phuc
Hau con phai ndp sb tién 150.000 dong (mot trim nim muoi nghin dong).

3. Vé an phi phuc tham: Anh Pham Phtic Hau phai chiu 300.000 dong an
phi dan su phiic tham; nhung dugc khau trir vao tién tam tng an phi phic tham
da nop 300.000 dong theo bién lai s6 0006699 ngay 27/6/2024 tai Chi cuc Thi
hanh 4n dan sy huyén Thanh Binh, tinh Déng Thap.

4. Cac phan quyét dinh khac ctia ban an so tham khéng c6 khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cao khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

THANH VIEN HQOI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Sy Danh Pat - Pham Minh Tung Nguyén Thi Thiy Hing



