TOA AN NHAN DAN HUYEN THOAI SON CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - Hanh phic.

Bén 4n sd: 79/2018/HNGD-ST
Ngay 09/7/2018.
Ve viéc: “Tranh chap vé Ly hon; Nudi con”

] . NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOAI SON
- Véi Héi dong xét xir so tham gom c6:
Tham phén - Chii toa phién toa: Ong H6 Hoang Huy Hing;
Cdc Hoi tham nhén dan:
1. Ong Phan Minh Quéc;
2. Ba Lé Thi Thwong.
- Thur ky phién toa: Ong Tran Vin Dw; Thu ky Toa an.

- Dai dién Vién kiém sdat nhan dan huyén Thoai Son tham dw phién toa:
Khong tham gia.

Vao ngay 09 thang 7 nam 2018, tai tru s& Toa an nhan dan huyén Thoai
Son, An Giang mo phién toa xét xtir cong khai vu kién Hon nhan gia dinh thu ly
s6 100/2018/TLST-HNGD ngay 04/4/2018, vé viéc “Tranh chdp hon nhan gia
dinh vé Ly hon; Nudi con”, theo quyét dinh dua vu 4n ra xét xir s
253/2018/QDST-HNGD ngay 07/6/2018, giira cac duong su:

1. Nguyén don: Chi Phan Kim M, sinh nam 1991;

Noi cu tri: S6 569 t6 17, ap T, xd B, huyén S, An Giang.

2. Bi don: Anh Nguyén Huynh Céng H (Nét), sinh nim 1981;
Noi cu trii: T6 12 4p B1, x3 B, huyén S, An Giang.

(Cac duong sy déu c6 mit)
NOI DUNG VU AN:

* Theo don khoi kién cia nguyén don chi Phan Kim M ngay 05/3/2018 va
10 khai trong qud trinh gidi quyét vu dn ciing nhw tai phién toa c¢é ndi dung nhu
sau: Chi Phan Kim M séng chung véi anh Nguyén Huynh Cong H tir nam 2012
va d6 co dang ky két hon tai UBND xa B (s6 54 ngay 28/6/2013); Thoi gian dau
chung song hanh phiic va c6 01 con chung tén Nguyén Thi Phan Kim M sinh
ngay 02/6/2013; Bén nam 2017 thi vg chong thuong xay ra mau thuin, nguyén
nhan do 1am n bi no nan va anh H khong quan tdm vo con, rat nhiéu lan han gin
chung séng nhung khong c6 két qua, hién tai khong con tinh cam véi chong nén



da song ly than nhau gdn mot ndm nay, dong thoi tir khi ly than dén nay chi Kim
M van nudi con.

Nay chi Phan Kim M yéu cau duoc ly hon véi anh Nguyén Huynh Céng H;
V& con chung chi M yéu cau tiép tuc nudi dudng va khong yéu cau nh H cép
dudng nudi con; V& tai san: Tu thoa thuan, khong yéu cau giai quyét.

* Theo ban khai ciia bi don anh Nguyén Huynh Céong H ngay 27/4/2018 va
1oi khai trong qud trinh gidi quyét vu dn ciing nhw tai phién toa cé néi dung nhw
sau: Anh Nguyén Huynh Céng H thira nhan c6 séng chung vé6i chi Phan Kim M
tir nam 2012, c6 dam cudi va c6 ding ky két hon theo quy dinh phép luat tai
UBND x4 B, vo chong chung séng hanh phic va co voi nhau 01 con chung tén
Nguyén Thi Phan Kim M nhu chi M Trinh bay. Vo chdng song chung khong co
mau thuan gi 16n, chi do lam an thit bai va thleu no nén voQ chong thuong hay cu
cii, ddng thoi ¢6 Phan Kim M d3 bo nH di vé gia dinh bén vo séng gan mot nim
nay cung dura con gai.

Nay c6 Phan Kim M yéu cau ly hon thi anh Nguyén Huynh Cong H dong y
v6i diéu kién giao con cho anh nudi dudng, déng thoi khong yéu cau cap dudng
nudi con; Vé quan h¢ tai san: Ty thoa thuan, khong yéu cau giai quyét. Tai phién
tda, anh Nguyén Huynh Cong H dong ¥ ly hon véi chi Kim M.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu kién va duogc thim tra tai
phién toa, qua tranh luan cong khai tai phién toa. Hoi dong xét xir nhan xét nhu
Sau:

[1] Vé t6 ung: Pay la tranh chap hon nhan gia dinh vé Ly hdn, nudi con;
Can ctr vao khoan 1 Diéu 28 va khoan 1 Biéu 39 cua Bo l}lét to tung dﬁm sy nam
2015 thi Toa an nhan dan huyén Thoai Son thu ly gidi quyét 1a dung tham quyén.

Veé noi dung:

[2] Vé quan hé hon nhan: Chi Phan Kim M va anh Nguyén Huynh Cong
H da thira nhan c6 séng chung nhu vo chong tor nam 2012 va c6 dang ky két hén
theo quy dinh phap luat; Nay do méau thudn vo chong tram trong, cudc song
chung khéng phu hop nén chi Phan Kim M xin dugc ly hon véi anh Nguyén
Huynh Cong H, d6ng thoi tai phién toa phia anh H ciing chap nhan ly hon. Xét
thdy, ddy 13 quan hé hon nhan hop phap phu hop véi quy dinh tai Diéu 8 va biéu
9 cua Luat hon nhan va gia dinh nam 2014; Cudc song hon nhan vo chong 1a
nham xay dung mot gia dinh that sy hanh phuc, tré tHnh mdt té bao cta xa hoi,
vo chdng ¢ nghia vy thuong yéu, chdm soc va quan tdm 1an nhau nhung quan hé
vo chong gitta chi Kim M va anh H xay ra nhiéu méu thuan, tinh cam vo chdng
khong con ton tai, thuc té anh chi khéng con quan tdm va chiam soc 13n nhau va
ca hai da song ly than nhau gan moét nam nay. Nhu vay, quan hé vo chong chi
Phan Kim M va anh Nguyén Huynh Cong H di mau thuan trim trong, doi song
chung khong thé kéo dai va muc dich hon nhéan giita hai nguoi khong dat duoc



nén cin ctt Piéu 55 Luat HNE}B 2014 can cong nhan sy thuan tinh ly hon gitia
chi Phan Kim M va anh Nguyén Huynh Cong H.

[3] Vé quan hé con cdi: Chi Phan Kim M va anh Nguyén Huynh Cong H
thtra nhan ¢6 01 con chung tén Nguyén Thi Phan Kim M sinh ngay 02/6/2013,
sau khi ly hon thi chi Phan Kim M va anh Nguyen Huynh Cong H déu co yéu cau
duoc nudi con chung va dong thot khong yéu cau cap dudng nudi con. Xet thay
tir khi chi Kim M va H song ly than nhau thi chau Nguyén Thi Phan Kim M déu
do chi Kim M nu6i dudng, cham séc, cho di hoc 6n dinh va c6 sy xac nhan cla
Ban giam hiéu Trudng mau gido xa Binh THnh; Pong thoi, do 13 con gai va tudi
con rat nhé nén chau Kim M cin sy chiam soc cua ngudi me Nén can ctr vao
khoan 2 Piéu 81 Luat HNGD nam 2014 can chép nhan yéu cu cua chi Phan
Kim M 1a dugc truc tiép cham soc, nudi dudng va gido duc chau Nguyén Thi
Phan Kim M; Tuy nhién, phia chi Kim M phai tao diéu kién cho anh Nguyén
Huynh Cong H dugc thim nom va cham soc con theo quy dinh phap luét.

[4] Ve quan hé cap dudng: Theo khoan 3 Dicu 82 Luat HNGD nidm 2014
quy dinh: “Cha, me khong tryc ti€p nudi con ¢ nghia vu cap dudng nudi con”.
L& ra, anh Nguyen Huynh Cong H khong tryc ti€p nudi con thi phai co nghia vu
cefxp dudng nudi con cho chi Phan Kim M dé phu tiép phan nao chi phi cho cudc
song va hoc tap cho chau Kim M sau nay, tuy nhién phia chi Kim M khdng yéu
cau Cap dudng nudi con, day la su ty nguyén cua chi va phu hop phap luat nén
dugc chap nhan va khéng budc anh Nguyen Huynh Cong H cap duong nudi con
cho chi Phan Kim M. Tuy nhién, khi diéu kién kinh te,thay d6i thi cac bén co
quyeén yéu cau thay d6i ngudi nudi con va yéu cau viéc cap dudng.

[5] Ve quan h¢ tai san: Chi Phan Kim M va anh Nguyen Huynh Coéng H
khong yéu cau giai quyét vé tai san nén Hoi ddng xét xtr khong dé cap xem xét.

[6] Ve an phi, 1¢ phi so tham: Do chi Phan Kim M ¢6 yéu cau xin ly hon
véi anh Nguyén Huynh Cong H nén phai chiu an phi theo quy dinh phap luat.

Vi cac 1€ trén.

QUYET PINH:

Cén ctr cac Dicu 9, Dicu 55, Dicu 81, Dicu 82 va Dicu 83 cua luat HNGD
nam 2014; Khoan 1 Dbiéu 28, khoan 1 Diéu 39, Diéu 147, Diéu 177, biéu 271,
biéu 273 cua Bo luat T6 tung dan sy ndm 2015; diém a khoan 5 Dicu 26 cua
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu

Qudc hdi quy dinh vé mic thu, mién, giam, ndp, quan 1y va sir dung an phi, 1
phi Toa an.

Xur
+ Ve quan h¢ hon nhan: Cong nhén sy thuln tinh ly hon gilta chi Phan Kim
M va anh Nguyén Huynh Cong H.

+ Vé quan hé con cdi, cdp duong:



- Giao chau Nguyén Thi Phan Kim M sinh ngay 02/6/2013 cho chi Phan
Kim M truc tiép cham séc, nudi dudng va gido duc (Chau Kim M dang sdng chung
v6i chi Kim M). Chi Phan Kim M phai tao diéu kién cho anh Nguyén Huynh Cong
H duoc tham nom va cham soc con.

- Anh Nguyén Huynh Cong H khong phai cip dudng nudi con cho chi Phan
Kim M.

+ Vé quan hé tai san: Tu thoa thuan, khong yéu cau giai quyét.

+ Vé dn phi so tham: Chi Phan Kim M phai chiu 300.000d an phi hén nhan
gia dinh so tham, d4 nop tam tng &n phi 300.000d theo phiéu thu s6 0001053 ngay
04/4/2018 cua Chi cuc Thi Hnh an dan sy huyén Thoai Son, An Giang; Pugc khiu
trir nén chi Phan Kim M da ndp xong.

B4o cho duong sy c6 mit tham du phién toa biét co quyén 1am don khang
cao trong thoi han 15 ngay ké tir ngdy tuyén an; Nguoi Véng mat tai phién toa
hodc vang mat khi tuyén an (c6 ly do chinh dang) c6 quyén khang cao trong thoi
han 15 ngay ké tir ngay nhan duoc ban 4n hodc ngay téng dat ban an hop 18.

Noi nhdn: TM.HOI PONG XET XU

- TAND Tinh An Giang. Tham phan - Cha toa phién toa
- VKSND H.Thoai Son.

- Chi cuc THADS H.Thoai Son.

- Cac duong sy (Bé thi Hnh).

- CQ Hb tich x4 Binh THnh.

- Luu van phong.

- Luu ho so.



