TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péclap - Twdo - Hanh phic

Ban an s6: 819/2019/HNGD-PT
Ngay: 18-9-2019
VIV Tranh chap chia tai san sau
khi ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic thim gom cé:

Thdam phéan- Chii toa phién toa: Ong Lé Tho Vién
Cac Tham phan: Ba Hoang Thi Bich Duyén
Ba Luu Thi Thuy Tién

- Thuw ky phién toa: Ba Pham Nguyén Ngoc Linh - Thu ky Toa 4n nhan dan
Thanh phé H6 Chi Minh.
- Dgi di¢n Vign Kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Bo Purc Toan - Kiém sat vién.
Ngay 18/9/2019, tai try sé Toa 4n nhan dan Thanh ph6 HO Chi Minh, xét
xu cong khai vy an thu 1y s6 74/2019/TLPT-HNGD ngay 06 thang 6 nam 2019
ve€ vu viéc “Tranh chap chia tai san sau khi ly hon”.
Do ban 4n dan sy so thAm s6 274/2019/HNGD-ST ngay 24 thang 4 nam
2019 cua Toa an nhan dan Quan C, Thanh pho H6 Chi Minh bi khang cao.
Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 3428/2019/QD-PT ngay
29 thang 7 nam 2019, gitra cac duong su:
Nguyén don: Ong Huynh Tan H, sinh ndm: 1977 o
Dia chi: T6 4, khu pho 3, phuong P, Quan C, Thanh pho H6 Chi Minh.
Bi don: BQ Tran Ngoc HI, sinh nam: 1976 o
Dia chi: To6 13, khu phé 5, phuong B, Quan A, Thanh ph6 H6 Chi Minh.
Dai dién theo uy quyén: Ong L& Phude V, sinh ndm: 1994
bia chi: phuong M, Quan A, Thanh phd Ho Chi Minh.

(Gidy uy quyén sd 010444 quyén s6 02.TP/CC-SCC/HPGD ngay
24/8/2019 tai Van phong cong chimg Lé Van D1).

Nguoi lam chung:

1. Ba Tran Thi X, sinh ndm: 1956
Dia chi: phuong B, Quéan A, Thanh phé H6 Chi Minh

2. Ong Pham Vin D, sinh nam: 1961



Dia chi: phuong B, Quan A, Thanh phd Ho Chi Minh.

3. Ong Tran Vin K, sinh nam: 1963 o

Dia chi: phuong B, Quéan A, Thanh pho H6 Chi Minh.

4. Ba Tran Ngoc L, sinh nam: 1965 o

Dia chi: phuong Q, Quan A, Thanh pho H6 Chi Minh.

5. Ba Tran Thj H2, sinh ndm: 1968

Dia chi: phuong M, Quéan A, Thanh phd H6 Chi Minh.
Nguoi khdang cdo: Ong Huynh Tan H va ba Tran Ngoc H1.

NOI DUNG VU AN:

Theo don khéi kién va trinh bay ciia 6ng Huynh Tan H:

Ong va ba Tran Ngoc H1 két hon v6i nhau tir nim 2003, vo chong co 02
con chung la Huynh Gia H3, sinh ngay 24/8/2008 va Huynh Ngoc H4, sinh
ngay 13/10/2004. Bén ngay 11/3/2015, 6ng H va ba H1 thuan tinh ly hon theo
Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan cua cac duong su sb
42/2015/QDST-HNGD ngay 11/3/2015 ctia Toa an nhan dan Quan A, ba H1
true tiép nudi 02 con chung 14 Huynh Gia H3 va Huynh Ngoc H4, khdng yéu
cau 6ng H cap dudng, vé tai san chung, cic 6ng ba khong yéu cau toa an giai
quyét. Bén ngay 03/7/2015, 6ng H va ba H1 théa thuin thay d6i nguoi nudi
con, 6ng H truc tiép nudi dudng 02 con chung 1a Huynh Gia H3 va Huynh
Ngoc H4, khéng yéu cau ba H1 cap dudng theo Quyét dinh cong nhan sy thoa
thuan cta cac duong sy s6 04/2015/QDST-HNGD ngay 03/7/2015 ctia Toa an
nhan dan Quén A, Thanh phé H6 Chi Minh.

Ong va ba H1 co tai san chung trong thoi ky hon nhan 13 cin nha toa lac tai
dia chi 7/4 4p T3, phuong P, Quan C, ¢6 dién tich 89,8m? thudc thira 124, to ban
d6 s6 25 (BPPC nam 2003). Ong va ba H1 da bo tréng can nha tir nim 2016
dén nay.

Trong qua trinh chung séng, cong strc dong gop cua hai bén 1a nhu nhau,
cu thé:

Sau khi mua nha, 6ng déu c6 bo tién ra sira chita nha nhung khong dang
ké. Ong khong yéu cau xem xét vé phan sira chita nha.

Vé cudc song gia dinh, ong ba déu c6 viéc 1am, cuing gop tién vao kinh té
gia dinh, cung cham lo cho con céi.

Vé nguén géc nha: Nam 2004, cha vo cho vo chéng ong s6 tién
400.000.000 dong. Vo chong éng cung dung phan tién ndy dé mua mot phan
dat & phuong L1 va mot phan dat & phuong L2, Quan C. Phan dat ¢ phuong L1
c6 dién tich 160m” thudc thira 1802, to ban d6 s6 12, phudong L1, Quan C, mua
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ctia ba Tran Thi X va ba Tran Ngoc L. Ngay 01/4/2009, éng Huynh Tan H va
ba Tran Ngoc H1 chuyén nhuong phan dit trén cho éng Ly Truong T va mua
can nha sb 7/4 (s6 cii 100C) ap T3, phuong P, Quén C.

Do khong thoa thuan dugce vé viée chia tai san chung nén ong yéu cau
dugc chia % gia tri cla tai san chung 1a can nha s 7/4 (s6 cii 100C) ap T3,
phuong P, Quan C, 6ng yéu cau dugc nhan nha vi ong dang khong c6 nha &,
ong s& tra cho ba H1 gia tri tai san ma ba dugc hudng.

Bi don ba Tran Ngoc H1 trinh bay:

Ba thong nhat vé6i 101 trinh bay cua 6ng H vé thoi gian sbng chung, ly hon
va thdéa thuan con chung gitra hai nguoi la dung.

Ba va 6ng H c6 tai san chung trong thoi ky hon nhan 1a can nha c6 dién tich
89,8m? thudc thira 124, to ban dd sb 25 (BPDC niam 2003), toa lac tai dia chi
7/4 4p T3, phuong P, Quan C. Hién cin nha da bo tréng tir nim 2016 dén nay.

Ba ciing thira nhan trong qua trinh chung sdng, cong sitc dong gop cua hai
bén 1a nhu nhau, cu thé:

Sau khi mua nha, ba va 6ng H déu co bo tién ra sira chita nha nhung
khong dang ké. Ba khong yéu cau xem xét v€ phan stra chira nha.

Vé cudc song gia dinh, 6ng ba déu co6 viéc lam, cung gop tién vao kinh té
gia dinh, cung cham lo cho con céi.

Vé s tién 400.000.000 dong 1a ba dugc cha ba cho riéng, khong phai cho
chung vo chong. Sau d6 ba dung sb tién ndy dé mua phan dit & Long Truong cd
dién tich 160m’ thudc thira 1802, t& ban d6 sb 12, phuong L1, Quan C, day
cling 13 tai san riéng cua ba, gidy chimg nhan quyén sir dung dat mot minh ba
dung tén. Ngay 01/4/2009, ba H1 chuyén nhuong phan dét trén cho 6ng Ly
Truong T, vi 6ng H 1a chong ciia ba nén khi ky hop dong chuyén nhuong, dng
H va ba H1 cung ding tén 13 bén chuyén nhuong chir 6ng H khdng lién quan
dén phan dat nay. Sau do, 6ng H va ba H1 cung mua cin nha sé 7/4 (sb cii
100C) ap T3, phuong P, Quan C.

Do cin nha 7/4 ap T3, phuong P, Quan C 13 do cha me ba cho tién mua nén
ba khong dong ¥ chia vi mudn dé lai cho céc con.

Nguoi lam ching 13 ba Tran Thi X, 6ng Pham Van D, 6ng Tran Vin K, ba
Tran Ngoc L, ba Tran Thi H2 cing trinh bay:

Ba X, 6ng D, dng K, ba L, ba H2 13 con cua 6ng Tran Vian E. Céc éng, ba
c6 tham gia trong qué trinh 6ng E cho tién cic con nén biét dugc sb tién
400.000.000 ddng 1a dng E cho riéng ba H1. Dién bién cta qua trinh ong Tran
Vin E cho tién cac con nhu sau: Ong Tran Van E la cha ba H1 c6 phan dat dién
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tich 8.491m? thudc thira 288, 289, 306 t& ban d6 sb 14, tai phuong B, Quan A
thudc dién giai toa. Nam 2004, do 6ng E bénh nang goi cac con vé dé phan chia
s6 tién boi thuong (6ng E chua duoc nhan). Ong Tran Vian K 1a ngudi goi cac
anh em vé hop gia dinh. Vao ngay hop gia dinh, khi moi nguoi dang noéi chuyén
& nha trude thi 6ng K goi cac anh em rudt cua ba H1 vao nha sau dé gip 6ng E.
Ong E va cac con rudt ndi chuyén vé viéc cho tién bdi thuong. Nhimng nguoi 13
dau, ré van ¢ nha trude, khong nghe, khong chimg kién va ciing khong tham gia
vao cudc ndi chuyén cta dng E vé viéc 6ng E cho tién cac con. Sau khi 6ng E
chét, nhitng ngudi con cua dng E dai dién nhan sb tién bdi thuong tir Cong ty
Phat trién va dich vu nha Quén V va phan chia cho nhau theo di nguyén ctia 6ng
E, trong d6 ba H1 duoc chia 400.000.000 dong.

Ba H1 trinh bay dién bién cta qua trinh 6ng E cho tién cic con dung nhu
Ba X, 6ng D, 6ng K, ong Loi, ba H2 trinh bay 1a ding, s6 tién 400.000.000
dong 6ng E cho I cho riéng ba.

Ong H trinh bay dién bién cta qua trinh dng E cho tién cic con dung nhu
Ba X, ong D, ong K, dng Lgi, ba H2 trinh bay la dng. Tuy nhién, 6ng H cho
rang vi ong va ba H1 ciung duoc goi vé hop gia dinh nén sd tién 400.000.000
dong 6ng E cho la cho chung 6ng H va ba H1 chir khong phai cho riéng ba H1.

Tai ban an s6 274/2019/HNGD-ST ngay 24 thang 4 nam 2019 cua Toa an
nhan dan Quén C, Thanh phd H6 Chi Minh d3 quyét dinh:

Chép nhin mot phan yéu cau khoi kién ctia 6ng Huynh Tan H.

Ong Huynh Tan H duge huong 34% gia tri can nha di¢n tich 62,9m2 va dit
c6 dién tich 89,8m” thudc thira 124, t& ban dd sé 25 (BPPC niam 2003), toa lac
tai dia chi 7/4 4p T3, phuong P, Quan C, twong dwong sb tién: 1.902.120.024 x
34% = 646.720.808 dong (Theo bién ban dinh gia ngay 27/6/2018).

Ba Tran Ngoc H1 duoc hudng 14 66% gia tri can nha 7/4 4p T3, phudng P,
Quan C, tuong duong s tién: 1.902.120.024 x 66% = 1.255.399.216 dong
(Theo bién ban dinh gia ngay 27/6/2018).

Ong Huynh Tan H dugc quyén s¢ hitu ddi voi can nha dién tich 62,9m* va
quyén st dung dat c6 dién tich 89,8m? thudc thira 124, to ban sb 25, toa lac tai
dia chi 7/4 4p T3, phuong P, Quan C, Thanh phé H6 Chi Minh theo Gidy
chtng nhan quyén s& hiru nha ¢ va quyén st dung dat ¢ sé 4853/2004 do Uy
ban nhan dan Quan C cap ngdy 25/10/2004 cho 6ng Nguyén Vin T1 va ba
Nguyén Thi T2, da dugc cap nhat bién dong ngay 05/05/2009 cho 6ng Huynh
Tan H va ba Tran Ngoc H1.

Ong Huynh Téan H c6 trach nhiém thanh toan cho ba Tran Ngoc H1 s6 tién
1.255.399.216 dong.



Truong hop 6ng Huynh Tan H cham tra tién thi con phai tra thém tién l4i
d6i voi sd tién cham tra twong tng v6i thoi gian cham tra.

Lai suit phat sinh do cham tra tién duge xac dinh theo thoa thuan cta cac
bén nhung khéng duoc vuot qua mirc 13i suat dugce quy dinh tai Khoan 1 Piéu
468 cua Bo luat dan sy nam 2015; néu khong c6 thoa thuan thi duoc thyc hién
theo quy dinh tai Khoan 2 Diéu 468 cua Bo luat dan sy nam 2015.

Ong H duoc quyén ty lién hé véi co quan nha nude c¢6 tham quyén dé lam
thu tuc cdp nhan bién dong vé quyén sé hitu nha & va quyén st dung dat & ddi
v6i cdn nha va dat néu trén.

- V& an phi dan sy so tham:

Ong Huynh Tan H phai ndp sb tién 1a 29.868.832 dong duoc trir vao sb
tién 14.000.000 dong ma 6ng H da nodp tai Chi cyc thi hanh an dan sy Quan C
theo bién lai thu tam mg 4n phi, 1& phi Toa an s6 AC/2014/0007995 ngay
29/7/2016. Do d6, ong Huynh Tan H con phai ndp thém so tién 15.868.832
d6ng tai Chi cyc thi hanh 4n dan sy Quén C, Thanh phé H6 Chi Minh.

Ba Tran Ngoc H1 phai ndp sb tién 49.661.976 dong an phi dan su so tham
tai Chi cuc thi hanh an dan sy Quan C, Thanh ph6é H6 Chi Minh.

Ngoai ra, 4n so tham con tuyén quyén khang céo va nghia vu thi hanh an
cua duong su theo luat dinh.

Ngay 07 thang 5 nam 2019, 6ng Huynh Tan H khang cdo yéu cau: Phan
chia cho 6ng Y2 gia tri tai san chung 14 nha va dét toa lac tai s6 7/4 (sé cii 100C)
ap T3, phuong P, Quan C, Thanh phé H6 Chi Minh. Ong iy nha va hoan lai
tién cho ba H1 vi hién nay 6ng khong c6 chd o.

Ngéy 26 thang 4 nim 2019, ba Tran Ngoc Hl1 khe’mg cao bén an so tham
v6i yéu cau: Khong dong ¥ chia can nha tai s 7/4 (s6 cit 100C) ap T3, phu:ong
P, Quan C, Thanh phé H6 Chi Minh cho 6ng H vi day 1a tai san riéng c6 ngudn
gbc ctia ba me ba cho ba tién dé mua nha.

Ngay 31 thang 7 nam 2019, 6ng Huynh Ngoc Hoa c6 don xin rut toan bg
ndi dung don khang cdo néu trén ddi v6i Ban an so tham s6 274/2019/HNGD-
ST ngay 24/4/2019 cta Tda an nhan dan Quan C, Thanh phé H6 Chi Minh.

Tai phién toa phuc tham:

Pai dién ba Tran Ngoc H1 vin giit nguyén yéu cau khang céo. Trong
truong hop toa cong nhén 1 tai san chung thi ba H1 yéu cau duoc nhin nha va
thanh toan lai tién cho 6ng H theo gia tri ma 6ng H duoc chia 1a 34% gia tri nha
dat.



Ong Huynh Tan H khong dong ¥ voi yéu cau khang céo caa ba H1, dé nghi
y an so tham. Ong van giit yéu cau xin rut toan bo ndi dung don khang céo theo
Don it yéu cau khang cdo ngay 31/7/2019.

Pai dién Vién kiém sat nhan dan Thanh phdé H5 Chi Minh tham gia phién
tda phat biéu quan diém giai quyét vu an:

V& tha tuc tb tung: Tham phan, Thu ky, Hoi déng xét xr va duong su thuc
hién dung theo quy dinh ctia Bo luat tb tung dan sy.

V& noi dung: Dé nghi dinh chi xét xir phuc tham dbi v6i yéu cau khang cao
ctia 6ng Huynh T4n H. Sira mot phan ban an so tham, chip nhan yéu cau khang
c4o cua ba Tran Ngoc H1: Giao nha dat tai dia chi s6 7/4 ap T3, phuong P, Quan
C cho ba H1 duogc so hiru, ba H1 ¢6 trach nhiém hoan lai cho dng H 34% gia tri
nha véi so tién 14 646.720.808 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chimg ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa va can cr vao két qua tranh tung, tranh luan tai phién toa, Hoi
dong xét xir nhan dinh:

- Vé td tung: Don khang cao cua ba Tran Ngoc H1 lam trong han luat dinh
nén dugc chap nhan.

Ong Huynh Ngoc Hoa c6 don xin rat toan bd ndi dung don khang cao ddi
v6éi Ban 4n so thdm sd 274/2019/HNGD-ST ngay 24/4/2019 cua Tda an nhan
dan Quén C nén cip phuc thim dinh chi xét xtr phic tham dbi v6i yéu cau khang
c4o cua ong Huynh Tan H theo thi tuc chung.

- Xét yéu cau khang cao cuia ba Tran Ngoc H1 c6 du can ctr d€ xac dinh:

Ong Huynh Ngoc Hoa va ba Tran Ngoc HI két hon nim 2003, vo chong
c6 02 con chung la Huynh Gia H3, sinh ngay 24/8/2008 va Huynh Ngoc H4,
sinh ngay 13/10/2004. Ngay 11/3/2015, 6ng H va ba H1 thuan tinh ly hon theo
Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan cia cac duong su sb
42/2015/QDST-HNGD ngay 11/3/2015 ctia Toa an nhan dan Quéan A. Theo
Quyét dinh cong nhan thuén tinh ly hon thi ba H1 tryc tiép nudi 02 con chung la
Huynh Gia H3 va Huynh Ngoc H4, khong yéu cau ong H cip dudng, vé tai san
chung, cac 6ng ba khong yéu céau toa an giai quyét. Bén ngay 03/7/2015, ong H
va ba H1 thoa thuan thay d6i nguoi nudi con, 6ng H truc tlep nu6i dudng 02 con
chung la Huynh Gia H3 va Huynh Ngoc H4, khong yéu cau ba H1 cap dudng
theo Quyét dinh cong nhan sy thoéa thuan cua cac duong su $6 04/2015/QDST-
HNGD ngay 03/7/2015 cta Toa an nhan dan Quéan A, Thanh phd H6 Chi Minh.

Do khong thoa thuén duoc vé viée chia tai san chung sau khi ly hon nén
6ng H khai kién yéu cau chia tai san chung 13 nha dat tai dia chi s6 7/4 ap T3,
phuong P, Quén C theo quy dinh phép luat.



Cian ct Gidy chimg nhin quyén sé hitu nha & va quyén st dung dat & sb
4853/2004 do Uy ban nhan dian Quan C cip ngay 25/10/2004 cho 6ng Nguyén
Vin T1 va ba Nguyén Thi T2, dd duoc cap nhat bién dong ngay 05/5/2009 cho
6ng Huynh Tan H va ba Tran Ngoc HI, thi 6ng Huynh T4n H va ba Tran Ngoc
H1 cung dung tén chu s& hiru nha ¢ va str dung dat & ddi véi nha dit toa lac tai
dia chi s6 7/4 ap T3, phuong P, Quan C, nhan chuyén nhuong theo Hop dong sd
8706/HD-MBN do Phong cong ching sd 3 xac nhan ngay 02/4/2009. Sy thira
nhan cta ba H1 trong qué trinh giai quyét vu 4n 1a tai san tranh chip 12 tai san
chung trong thoi ky hon nhan. Nhu vy, ¢6 du co s¢ xac dinh nha dat dang tranh
chap 1a tai san chung cta 6ng H, ba H1 dugc hinh thanh trong thoi ky hon nhan.
Do d6 yéu cau khang céo cua ba H1 khong d6ng y chia tai san chung cho 6ng H
vi do cha me ba cho tién mua nha 13 khong co cin ctr chip nhén.

Vé nguyen tac tai san chung trong thoi ky hon nhan dugc chia doi nhung
tinh dén cac yéu to vé hoan canh gia dinh va cua vo, chong, cong strc dong gép
ctia vg, chong vao viéc tao 1ap, duy tri va phat trién khoi tai san chung.

Ong H va ba H1 cung thira nhan trong qua trinh chung song, cong suc dong
gop cua hai bén la nhu nhau: 6ng H va ba H1 déu co6 bo tién ra stra chita nha,
cuing duy tri va phat trién khéi tai san chung. Ong ba déu c6 viéc 1am, cung gop
tién vao kinh té gia dinh, cung c6 trach nhiém cham lo, nu6i dudng, giao duc
con chung.

Tuy nhién Tda an cdp so thim chi chdp nhan mot phan yéu cau cta 6ng H,
giao cho dng H 34% gia tri tai san chung twong ung véi sb tién 646.720.808
ddng, ba H1 66% gia tri tai san chung twong tmg voi so tién 1.255.399.216 dong
(Theo bién ban dinh gia ngay 27/6/2018) 1a hop tinh, hop 1y, c6 loi cho ba H1 khi
d3 tinh dén viéc tao 1ap tai san co phan dong gop nhiéu hon tr ba H1. Cac duong
su ciing khong c6 khiéu nai, khang cdo vé gia tri nha dat ma cdp so tham da dinh
gid nén cap phuc tham giit nguyén ty 1& gia tri chia nay 1a phu hop véi su dong
g6p cuia mdi bén.

Vé diéu kién chd & ctia dng H va ba H1:

Ba H1 tai cap phtc tham yéu cau dugc nhan nha vi cho rang 6ng H di c6
nha riéng cha me cho tai s6 8, duong 989, phuong P, Quan C nhung thyc té theo
khai nhan ctia 6ng H thi cin nha trén 1a cia gia dinh 6ng do me 6ng 13 ba Tran
Thi N dung tén chu quyén. Hién me 6ng H dang lam thu tuc cép ddi so tai Van
phong dang ky dat dai Thanh phd HO Chi Minh — Chi nhanh Quén C. Theo
Phiéu tiép nhén va tra két qua dang ky cp gidy chimg nhan thi Vin phong dang
ky dat dai Thanh phé H5 Chi Minh — Chi nhanh Quan C nhan hd so cap d6i s6
ctia ba Tran Thi N. Can nha trén c6 dién tich 60m? gdm me Ong, vo chong cua
chi 6ng, 6ng va cac con dang & nho tai day.

Dbi véi can nha s6112/2 dudng 42, Khu phd 5, phuong B, Quan A ma ba

H1 dang cu tri: Theo trinh bay cia 6ng H thi trude khi ly hon thi 6ng va ba H1

cung cac con chung 6 tai day va ba H1 ciing thira nhan viéc nay. Can nha nay co

dién tich dat 100m?, mét trét, mot 1au, co dién tich st dung 140m?, phﬁn trudc

nha ba H1 cho thué, ba H1 & phan sau nha. Ong va ba H1 bo tién ra xay dung
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khoang 800.000.000 d6ng. Do chua lam dugc thu tuc tach thira nén ong va ba
H1 dé cho anh ba H1 12 6ng Tran Van K dung tén. Ong 1a ngudi dung tén ky
Hop ddng x4y nha véi tu cach 1a chii ddu tu; Cac hoa don ching tir mua nguyén
vat liéu xay dung 6ng déu 1a ngudi dung tén mua va thanh toan nhung dng H
khéng tranh chdp ma dé ba H1 &. Nhu vay 6ng Huynh Tan H 1 ngudi c6 nhu
cau vé chd & hon ba Tran Thi Hanh.

Mit khac 6ng H 1a ngudi truc tiép nudi dudng 02 con chung 1a Huynh Gia
H3 (sinh ngay 24/8/2008) va Huynh Ngoc H4 (sinh ngay 13/10/2004) theo
Quyét dinh cong nhan sy thoa thuan ctua cac duong su $6 04/2015/QbST-
HNGD ngay 03/7/2015 ctia Toa 4n nhan dan Quan A nén 6ng H 1a ngudi can
thiét c6 chd ¢ hon ba H1. Toa an cép so tham giao nha cho 6ng H va dng H hoan
lai cho ba H1 66% tri gia nha la c6 can cir nén nén gitr nguyén phan nay ctia an
so tham. Do d6 yéu cau nhan nha cua ba H1 va dé nghi cua cua dai dién Vién
kiém sat nhan dan Thanh phé H6 Chi Minh tai phién toa phic tham khong dugc
chap nhan.

An phi dan sy phiic thim ba Tran Ngoc HI phai chiu do yéu cau khang
c4o khong duoc chap nhan. Ong H phai chiu 50% mitc an phi dan su phic tham
1a 150.000 dong.

Vi cac 1€ trén,

QUYET PINH:

Can cir Khoan 1 Piéu 148, Diéu 293, Khoan 1, Khoan 1, Khoan 5 Piéu
308, Piéu 313 B0 luat t6 tung dan sy nam 2015.

Cian cir Khoan 4 Piéu 29 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Khong chap nhan yéu cau khang cdo ctia ba Tran Ngoc HI.

Pinh chi xét xtr phtic tham dbi v6i yéu cau khang céo ctia 6ng Huynh Tan H.

Giit nguyén ban an so tham, xir:

Chap nhan mot phan yéu cau khoi kién ctua 6ng Huynh Tan H.

Ong Huynh Tan H duoc nhan 34% gia tri nha va dét toa lac tai dia chi 7/4
ap T3, phuong P, Quan C, twong duong sb tién: 1.902.120.024 x 34% =
646.720.808 dong; Ba Tran Ngoc H1 duoc nhan 66% gia tri cin nha 7/4 ap T3,
phuong P, Quan C, tuong duong sb tién: 1.902.120.024 x 66% = 1.255.399.216
d6ng (Theo bién ban dinh gia ngay 27/6/2018).

Ong Huynh Tan H dugc quyén s¢ hitu ddi voi can nha dién tich 62,9m* va
quyén str dung dat c6 dién tich 89,8m? thudc thira 124, to ban sb 25, toa lac tai
dia chi 7/4 4p T3, phuong P, Quan C, Thanh phé H6 Chi Minh theo Gidy
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chtng nhan quyén s& hiru nha & va quyén sir dung dat & s6 4853/2004 do Uy
ban nhan dan Quén C cip ngay 25/10/2004.

Ong Huynh Tan H c6 trach nhiém thanh toan cho ba Tran Ngoc H1 sb tién
1.255.399.216 dong.

Truong hop 6ng Huynh Tan H cham tra tién thi con phai tra thém tién l4i
d6i voi sd tién cham tra twong ing vé6i thoi gian cham tra.

Lai suit phat sinh do cham tra tién duge xac dinh theo thoa thuin cua céc
bén nhung khéng duoc vuot qua mirc 13i suat duge quy dinh tai Khoan 1 Diédu
468 cua Bo luat dan sy nam 2015; Néu khong co6 théa thuan thi dugc thuc hién
theo quy dinh tai Khoan 2 Piéu 468 ctia B¢ lut dan sy nam 2015.

Ong H duoc quyén tu lién hé véi co quan nha nude c¢6 tham quyén dé lam
tha tuc cap Gidy chimg nhan quyén sé hitu nha & va quyén st dung dat ¢ sang
tén minh so hitu d6i v6i nha dat toa lac tai dia chi 7/4 (s6 cu 100C) ap T3,
phuong P, Quan C, Thanh phé H6 Chi Minh khi thuc hién xong nghia vu thanh
toan cho ba H1.

V¢ an phi dan sy so tham:

Ong Huynh Tan H phai ndp sd tién 1a 29.868.832 dong, dugc trir vao sb
tién 14.000.000 d6ng 6ng Huynh Tan H d4 nop tai Chi cuc Thi hanh 4n dén sy
Quan C theo bién lai thu tam Gng an phi, 18 phi Toa 4an s AC/2014/0007995
ngay 29/7/2016. Ong H phai ndp thém sb tién 15.868.832 dong tai Chi cuc Thi
hanh an dan sy Quéan C, Thanh phé Ho Chi Minh.

Ba Tran Ngoc H1 phai ndp s tién 49.661.976 dong an phi dan su so tham
tai Chi cyc Thi hanh an dan sy Quan C, Thanh phé H6 Chi Minh.

An phi dan sy phtc tham 300.000 dong ba Tran Ngoc H1 chiu duoc trir vao
Bién lai thu s 0009712 ngay 07 thang 5 ndm 2019 ctia Chi cuc Thi hanh an dan
su Quan C, Thanh phé H6 Chi Minh; Ong H phai chiu 50% mirc an phi dan sy
phuc tham 1a 150.000 dong dugc trir vao Bién lai thu s6 0009745 ngay 14 thang
5 nam 2019 cta Chi cuc Thi hanh an dan sy Quén C, 6ng duoc nhan lai 150.000
dong.

Trieong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sw (da dwoc sva doi, bo sung nam 2014) thi nguoi dwoc thi
hanh an dan sy, nguoi phai thi hanh an dan sy co quyén thoa thudn thi hanh an,
quyén yéu cau thi hanh an, tw nguyén thi hanh dn hodc bi cudng ché thi hanh dan
theo quy dinh tai Pieu 6, 7, 7a, 7b va 9 Ludt Thi hanh dén dén su (da duoc sua
doi, bo sung nam 2014); thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh dan déan sw (da duoc sira doi, bo sung nam 2014).



Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;
- Tda an nhan dan Quéan C;
- Chi Cyc THADS Quén C;
- Cac duong sy;
- Luu: HS, VT.
Lé Tho Vién
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