TOA AN NHAN DAN CONG HOA XA HQI CHU NGH VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban an so: 154/2021/DS-PT
Ngay: 24-9-2021.
V/v trAlh chap vé thura ké T2san.

~ NHAN DA1H
NUOGC CONG HOA XA HQI CHU NGH VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xi phac tham gom co:

Tham phén - Chui toa phién toa: Ba Bang Thi Bong;

Céac Tham phan: Ong Pham Vian T; ba Nguyén ThA1lh Minh Chau.

Thuw ky phién toa: Ba Thai Thi Thay Van, Thu ky Toa an nhéan dan tinh
Tay Ninh,

- Pgi dién Vign kiém sat nhan dan tinh Tay Ninh tham gia phién toa:
Ba bang Thi Chau, Kiém sét vién.

Vao cac ngay 05 thang 7 va 24 thang 9 nam 2021, tai tru s& Toa an nhan
dan tinh Tay Ninh xét xa phlc tham cong khai vu &n thy ly sé: 92/2021/TLPT-
DS ngay 17 thang 5 nam 2021, vé viéc “TrAlh chap vé thira ké T2san”.

Do Ban an Dan sy so tham sé: 25/2021/DS-ST ngay 08 thang 4 nim
2021, cua Toa an nhan dan thanh phd TN, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phdc tham sé: 140/2021/Qb-PT
ngay 07 thang 6 nam 2021, giira cac duong su:

- Nguyén don: Ba Nguyén Thi Hong Th, sinh niam 1977, cu tra tai: SO
60/4, duong Boi Loi, khu phd NTr, phuong NS, thanh phdé TN, tinh Tay Ninh.
(cO mat)

- Bi don: Ong Nguyén Thanh T, sinh ndm 1979, cu trt tai: khu phd NTT,
phuong NS, thanh phd TN, tinh Tay Ninh. (c6 mat)

Ngueoi dai dién theo 1y quyén ciia 6ng Nguyén Thanh T: Anh Lé Phude A,
sinh ndm 1995, cu tra tai: khu phd NTh, phuong NS, thanh phé TN, tinh Tay
Ninh, theo Gidy iy quyén ngay 26-4-2019. (c6 mat)

- Nguroi ¢ quyeén loi, Ngh v lién quAl:

+ Ba Nguyén Thi H, sinh ndm 1957, cu tra tai: khu phé NTh1, phuong
NS, thanh phé TN, tinh Tay Ninh. (c6 mat)



+ Ba Nguyén Thi Ng, sinh nim 1962, cu tra tai: Khu phé NA, phuong
NS, thanh phd TN, tinh Tay Ninh.

+ Ba Nguyén Thj Bé S, sinh nim 1965, cu trt tai: khu phdé NTr, phuong
NS, thanh phé TN, tinh Tay Ninh.

+ Ong Nguyén B, sinh nim 1967, cu tr tai: khu phé NTr, phuong NS,
thanh pho TN, tinh Tay Ninh.

+ Ba Nguyén Thi Ngh, sinh ndm 1970, cu tra tai: S6 60/4, dudng Boi Lo,
khu phd NTr, phuong NS, thanh phd TN, tinh Tay Ninh.

+ Ong Nguyén Vin T1, sinh ndm 1973, cu tra tai: S6 60/4, duong Boi
Loi, khu phd NTr, phuong NS, thanh phd TN, tinh Tay Ninh.

Ngueoi dai dién theo uy quyén ciia ba Nguyén Thi H, ba Nguyén Thi Ng,
ba Nguyen Thi Beé S, dng Nguyen B, ba Nguyen Thi Ngh, 6ng Nguyen Van T1.:
Ba Nguyén Thi Hong Th, sinh nim 1977, cu tra tai: khu phd NTr, phuong NS,
thanh phd TN, tinh Tay Ninh, theo Gidy iy quyén ngay 13-5-2019. (c6 mat)

+ BAL Quan ly khu rieng phong ho DT.

Dia chi tru so: Ap 2, x4 Subi Ngd, huyén TC, tinh Tay Ninh.

Ngueoi dai dién theo phdp ludt: Ba Tran Thi Ngan H, Giam ddc.

Ngueoi dai dién theo 1y quyén cua ba Tran Thi Ngan H: Ong Ta Théi Al,
chuyén vién Phong Ké hoach, Ky thuat, theo Gidy uy quyén sb: 344/UQ-KRDT
ngay 26-7-2019. (yéu cau xét xir vang mat)

- Ngwoi l1am chieng: Ong Trinh Van H, sinh nam 1976, cu tra tai: Phuong
B1, Quan M, Thanh phd H6 Chi Minh. (Toa an khong triéu tap)

- Nguroi khang Cao:

+ Ba Nguyén Thi Hong Th 1a nguyén don va nhiing ngudi ¢ quyén loi,
Ngh vu lién quAl, gom: Ba Nguyén Thi H, ba Nguyén Thi Ng, ba Nguyén Thi
Bé S, ong Nguyén B, ba Nguyén Thi Ngh, 6ng Nguyén Vin T1.

+ Ong Nguyén Thanh T 13 bi don.

NOI DUNG VU AN:

- Theo don khdéi Kign va trong qué trinh gidi quyét vu dn, nguyén don
ba Nguyén Thi Hong Th trinh bay:

Cha va me ba 1a cu Nguyén T2 va cu Nguyén Thi M1, c6 08 ngudi con
chung, gom: Nguyén Thi H, Nguyén Thi Ng, Nguyén Thi Bé S, Nguyén B,
Nguyén Thi Ngh, Nguyén Van T1, Nguyén Thi Hong Th, Nguyén Thanh T,
ngoai ra khong co6 con riéng hay con nudéi nao khac, cha me cua cu T2, cu M1 da
chét tur rat 1au.



Nam 2015 cu T2 khoi kién cy M1 yéu cau chia T2 san trong thoi ky hén
nhan 1a s tién chuyén nhuong dit cho anh Tran Ngoc L2 va anh Huynh Tén
H2. Ban an Hon nhan va gia dinh phtc tham sé: 246/2015/HN&GD-PT ngay
16-9-2015, ctia Toa an nhan dan tinh Tay Ninh budc cu M1 giao cho cu T2
330.000.000 dong, cu M1 di thi hanh an cho cu T2 51.778.000 dong, con
278.222.000 ddng chua thi hanh.

Nim 2016 cu T2 chét, nam 2017 cu M1 chét, T2 san dé lai gém T2 san
chung cua 02 cu, T2 san riéng cua cu M1 va T2 san riéng ctua cu T2, cu thé nhu
Sau:

- T2 san chung cua cu M1 va cu Tai, gom:

+ 4.706,7 m? dit trong lGa, toa lac tai: Khu phd NTr, phuong NS, thanh
phd TN, tinh Tay Ninh.

+22.000 m? dat tréng cao su, toa lac tai: Xa TP, huyén TC, tinh Tay Ninh.

+391,5 m® dit ¢ va trong cay lau nim, toa lac tai: Khu phé NA, phuong
NS, thanh phd TN, tinh Ty Ninh.

+ 29.389,2 m? dat rimg phong ho, thudc khoanh 5, tiéu khu 51, Khu rimg
phong ho DT, toa lac tai: Xxa SD, huyén TC, tinh Tay Ninh.

- Tai san riéng ctia cu M1 14 53.412.412 d6ng tién cu M1 duoc thi hanh an
tir 6ng Nguyén B theo Ban 4n Dan su phiic tham sb: 66/2017/DSPT ngay 05-4-
2017, cta Toa an nhan dan tinh Tay Ninh.

- Tai san riéng cua cu T2 14 278.222.000 ddng tién cu T2 dugc thi hanh an
tir cu M1 theo Ban an Hon nhéan va gia dinh phiic tham s6: 246/2015/HNGD-PT
ngay 16-9-2015, ctia Toa an nhan dan tinh Tay Ninh.

- Nghia vy vé tai san cta cu M1 1a sd tién 278.222.000 dong phai thi hanh
an cho cu T2 theo Ban an phuc tham so: 246/2015/HNGD-PT.

Cu T2 chét c6 dé lai di chuc dugc 1ap vao ngay 11-3-2015, c6 02 nguoi ky
tén lam ching 1a Luat su Trinh Van H va Luat su Nguyén Thi T3, ctia Chi
nhanh Van phong Luat su Gia Thanh, ndi dung di chuc la “...cho 02 nguoi con
t&n Nguyén Ba va Nguyén Van T1 méi nguoi dwoc huong 50% di san ciia cu T2
dé lai la toan b phcfn quyén s dung cua cy T2 doi véi dat, gé‘m:

+ Thita 53, to ban dé 42, toa lac tai: Khu phé NTY, phuong NS, thanh phé
TN, tinh Téy Ninh, dién tich 2.102,6 m?, theo Gidy chimg nhdn quyén sir dung
dat s6: HO1347 ngay 06-3-2006.

+ 30.000 m? dat nhdn khodn ciia BAL Qudn IA khu rirng phong hé Dau
Tiéng, toa lac tai: Té 3, dp 5, xd Sudi Day, huyén TC, tinh Tdy Ninh.

- Thita 247, to ban dé 43, toa lac tai: Khu phé NTr, phwong NS, thanh phé
TN, tinh Tdy Ninh, dién tich 649,3 m?, theo Gidy chitng nhdn quyén sir dung dat



s6: HO4769/NS ngdy 07-8-2006.

- Thita 248, to ban dé 43, toa lac tai: Khu phé NTr, phwong NS, thanh phé
TN, tinh Tdy Ninh, dién tich 422 m?.

- Thira 27, to ban dé 34, toa lac tai: xa TP, huyén TC, tinh Tay Ninh,
34.069 m?, theo Gidy chitng nhdn quyén sir dung dat sé: H01039.172/0P-UB
ngay 28-02-2006.

- 04 phan dat rudng dién tich 4.000 m?, toa lac tai: Khu pho NTr, phuong
NS, thanh phé TN, tinh Tdy Ninh.

- Thita 268, to ban dé 43, toa lac tai: Khu phé NTr, phwong NS, thanh phé
TN, tinh Tdy Ninh, dién tich khoang 371 m?”.

Ong B va 6ng T1 tir chdi nhan theo di chuc, yéu cau chia déu cho 07 anh
chi em, trir 6ng T.

Ong T quan 1y di san khong chia cho cac anh chi em nén ba khdi kién yéu
cau chia thira ké cua cu T2, cu M1 nhu sau:

+ Tai san riéng ctia cu T2 va tai san cua cu T2 trong khéi tai san chung vai
cu M1 chia déu cho 07 anh chi em ba, trtr ong T.

Riéng sb tién 278.222.000 déng cu M1 chua thi hanh an cho cu T2 theo
Ban 4n Hon nhéan va gia dinh phuc tham sé: 246/2015/HNGD-PT ciing 14 tai san
riéng ctia cu T2 nhung trong di chiic cu T2 khong dinh doat nén yéu cau chia
theo phap luat.

+ Tai san riéng cua cu M1 va tai san cta cy M1 trong khi tai san chung
voi cu T2 yéu cau chia theo phap luat.

Yéu cau chia bang hién vat 1 dat theo két qua do dac, tham dinh.

+ S6 tién 53.412.412 dong cu M1 duoc thi hanh an tir 6ng Nguyén B theo
Ban an phuc tham s6: 66/DSPT ngay 05-4-2017, cia Toa an nhan déan tinh Tay
Ninh, c6 khai kién yéu cau chia nhung ba rit yéu cau, khdng tranh chap.

Dbi v6i phan dat trong 1aa toa lac tai: Khu phd NTr, phuong NS, thanh phd
TN, trong do c6 1.068,2 m? thudc thira 108, to ban dd 40 cu T2 va cu M1 da
chuyén nhuong cho ba HO Thi Anh Ng; 1.444,6m’ thudc thira 97, to ban dd 40,
cu T2 va cu M1 di ting cho ba Nguyén Thi Ngh, ba va cac dong thira ké khdng
tranh chap, khong khoi kién.

Péi véi di chic cua cu M1 do dng T cung cap, ba khéng chap nhan vi tai
thoi diém 1ap di chiic cu M1 bénh ning, khéng con minh man.

Déi voi viéc 6ng T yéu cau chia cho cu M1 2/3 suét thira ké khong phu
thudc vao ndi dung di chiic cua cu T2 va thanh toén cho 6ng T tién cong st
quan 1y, ton tao di san bang mot suat thira ké, ba khong chap nhan vi cu M1 da



cé tai san va vi 6ng T khdng c6 cdng dong gép ma nguoc lai con dugce st dung
dat, huong loi tir viéc thu hoach mu cao su cua cha me dé lai.

- Bi don ong Nguygn Thanh T va ngwoi dai dién theo iiy quyén ciia ong
T la anh Lé Phudc Y trinh bay:

Ong T xac dinh nhitng ngudi thudc hang thira ké thir nhat cua cu T2, cu M1
gom: Nguyén Thi H, Nguyén Thi Ng, Nguyén Thi Bé S, Nguyén B, Nguyén Thi
Ngh, Nguyén Vin T1, Nguyén Thi Hong Th, Nguyén Thanh T. Ngoai ra cu T2,
cu M1 khéng cé con riéng, con nubi nao khac.

Cu M1 lap di chac ¢6 Uy ban nhan dan phuong NS, thanh phd TN chimg
thuc vao ngay 29-11-2016, ndi dung nhu sau:

Tai san chung cta cu M1 va cu T2 goém 02 phan dit & phuong NS, thanh
pho TN, tinh Tay Ninh, cu thé la:

- 3.747,2 m?, thudc thira 1320, 1321, to ban dd sb 13. Trong d6 phan cua cu
M1 12 1.623,5 m*,

- 668 m?, thudc thira 180, to ban do sb 4. Trong do phﬁn cua cu M1 la 334

m?.

Ngoai ra, cu M1 con dugce huong thira ké phan caa cu T2 trong 02 phan dat
néu trén.

Tai san riéng cta cy M1 gom:

34.069 m®, thudc thira 27, t& ban d6 sd 34, toa lac tai: X4 TD, huyén TC,
tinh Tay Ninh.

03 ha dat du an rimg phong ho khéng duoc cip gidy ching nhan quyén sir
dung dat.

Trong di chic cu M1 ¢6 ghi: “Sau khi t6i qua doi t0i sé dé lai toan bé phan
tai san chung giita toi voi ong Nguyén T2 va toan b tai san riéng cua toi khi co
quyét dinh cua Toa an an cho mot minh con trai la Nguyén Thanh T...”

Vi vay, 6ng T yéu cau nhu sau:

+ 4.706,7 m* dat trong lua, chia cho 6ng T 2.761,9 m*

+ 22.000 m” dit trong cao su, chia cho 6ng T 13.185,8 m*.

+391,5 m? dat &, chia cho 6ng T 220,15 m?.

+ 03 ha dét rimg phong ho, do dac thuc té 13 29.389,2 m” dng T yéu cau
hudng hét vi 1a tai san riéng cua cy M1, 6ng dugc hudng theo di chuc, khong
chap nhan chia thura ké.

Cao su trong trén phan dat 22.000 m? 1a do 6ng T trong, khong phai di san
ctia cu T2, cu M1, khong chip nhan chia thira ké.



Ong T yéu cau chia bang hién vat tat ca cac phan dat, ong T s& thanh toan
cho nhirng nguoi thira ké khac bang tién.

S6 tién 278.222.000 dong cy M1 chua thi hanh 4n cho cu T2, 6ng T chép
nhan chia thira ké theo phép luat.

S tién 53.412.412 dong cuy M1 dugc thi hanh an tir ong Nguyén B, cac anh
chi em da thoa thuan xong, ba Th rat yéu cau khai kién, phan nay ong T chap
nhan.

Hai phan dit trong lta tai khu phd NTr, phuong NS, thanh phd TN, trong
d6 gom: 1.068,20 m? thudc thira 108, to ban do 40 cu Tai, cu M1 da chuyén
nhuogng cho ba HO Thi Anh Ng; 1.444,6 m? thudc thira 97, t& ban dd 40, cu Tai,
cu M1 da tang cho ba Nguyén Thi Ngh, 6ng T thong nhat, khong tranh chép,
khong yéu cau chia.

Ong T thira nhan c6 di chuc ctia cy T2, trong di chuc cu T2 khong dé lai di
san cho cu M1 nhung cu M1 1a vo cu T2 nén yéu cau chia cho cu M1 duoc
huong 2/3 suat thura ké khong phu thude vao ndi1 dung di chuc.

Ong T co cong giit gin, t6n tao di san nén yéu ciu nhitng ngudi thira ké
thanh toan cong strc cho 6ng T twong duong 01 suat thira ké theo phap luat tir di
san cua cu Tai.

Viéc ong T1 va 6ng B khong hudng phan thira ké theo di chuc cta cu T2
ma chia cho 07 anh chi em, trong d6 khong c6 ong T thi 6ng T khong tranh
chap, khong yéu cau gi.

- Nhitng nguwoi cé quyén lgi, nghia vu lién quan, gom: Ba Nguyén Thi H,
ba Nguyen Thi Ng, ba Nguyén Thi Bé S, ong Nguyen B, ba Nguyéen Thi Ngh,
ong Nguyén Van T1 va ngwoi dai dién theo uy quyén cua ho la ba Nguyén Thi
Hong Th trinh bay:

Ba H, ba Ng, ba S, dng B, ba Ngh, 6ng T1 thong nhat theo yéu cau cua ba
Th, yéu cau chia bang hién vat.

Riéng ba H d trén 60 tudi nén Xin dugc mién ndp tién an phi.

Tai phién toa so tham, ba Th khai, ba Nguyén Thi Ngh khong c6 kha ning
lao dong, dugc hudng tro cap cua dia phuong nén yéu cau chia cho ba Ngh duoc
huong thtra ké cua cu M1 khong phu thudc vao di chiic cy M1 dé lai.

- Ngwoi cé quyén loi, nghia vu lién quan, Ban Qudn |y Khu rieng phong
ho Diu Tiéng (goi tat la Ban qudn ly), do o6ng Ta Thdi Al dai dién theo uy
quyén, co van ban trinh bay:

Vao ngay 25-01-2008, Ban Quan ly khu ring phong hé DT (trudc day la
ban Quan ly Dy an rung phong ho DT) ky két Hop dong giao khoan dat trong
ring, cao su va cdy an trai so 217/HD.DADT véi cu Nguyén Thi M1, ¢6 con cu



M1 1a 6ng Nguyén Thanh T dtmng tén thira ké, noi dung: Giao khodn cho cu M1
03 ha dit thudc 16 48, khoanh 5, tiéu khu 51, toa lac tai: Ap 5, x3 Sudi Day,
huyén TC, tinh Tay Ninh, cu M1 tu bo von tréng cao su trong thoi han 50 nam
(tir ngy 25-01-2008 dén ngay 25-01-2058), duoc huong thanh qua lao dong va
két qua dau tu trén dat nhan khoang theo hop dong.

Cu M1 1a ngudi dai dién ho gia dinh ky két hop dong nhan khoan voi Ban
quan 1y vi theo quy dinh dat rimg phong ho khdng duoc giao khoan cho cé nhan
ma chi giao cho ho gia dinh, chong cu M1 13 cu Nguyén T2 dtng tén trong danh
sach diéu tra dién tich dit bao, 14n chiém st dung khong dung muc dich trén dia
ban tiéu khu 51 va dimg tén so d6 dat giao khoan.

Cu T2 va cu M1 d3 chét, 6ng T dung tén 1a nguoi thira ké trong hop dong
thi 0ng T cling s€ 1a nguoi dai dién ho gia dinh thyc hién cac nghia vu phap 1y
trong hop dong giao khoan voi Ban quan 1. Ho cu T2, cu M1 khong dugc chia
thira ké dat nay ma chi duoc thuc hién cac quyén, nghia vu ctia bén nhan khoan
theo Hop ddng s6 217/HD.DADT.

Dbi v6i viée tranh chip vé thira ké tai san ctia cu T2 va cu M1, Ban quan ly
khong co y kién, khdng yéu cau gi.

- Ngwoi lam chirng, ong Trinh Vin H trinh bay:

Ong va ba Nguyén Thi T3 (nay cai chinh 1a Nguyén Thi My Thl) déu la
Luat su, khong ho hang gi véi gia dinh cu T2, chi 1a nguoi dugc yéu cau soan
thdo va ky tén lam chuing Di chtic cua cu T2 1dp vao ngay 11-3-2015. Cy T2
trinh bay nguyén vong va tuyén bd noi dung di chuc, ong va ba Tung ghi chép
va danh may thanh van ban, cu T2 tu doc lai ndi dung da danh may, tu ghi cum
tir “t6i da doc, dong ¥ ky tén va lan tay” va cu T2 ky tén, lan tay tai muc Nguoi
1ap di chuc. Tai thoi diém 1ap di chuc, cu T2 khée manh, minh man, khong bi ai
de doa, lira ddi hodc cudng ép.

- Ban an DAan sw so' tham sé: 25/2021/DS-ST ngay 08 thang 4 nédm 2021,
ciia Toa an nhan dan thanh phé TN, tinh Tay Ninh xét i nhuw sau:

1. Xac dinh tai san chung cua cu T2 va cu M1 gom:

- 4.706,7 m® dat mua, gdm cac thira: 1304,1305, 1311, 1315, 1322, t& ban
d6 13, Gidy chang nhan quyén sir dung dat sb vao so cap gidy: 01354 QSDD/D3
ngay 24-6-1995, cu Nguyén T2 dang tén, dién tich trong giay ching nhan la
3.747,2 m?, tuong ung céc thira mai sb: 73,74,75,85,86,100, to ban db 40. Gia
tri 1.647.345.000 dong (350.000 ddng/m?), trén déat khong co tai san.

- 391,5 m? dat thd cu va trong cy lau nam, thira 180, to ban do s 4, Gidy
ching nhan quyén sir dung dat s6 vao so cap gidy: 013147 QSDD/D3 ngay 25-
7-1995, cu Nguyén Thi M1 dtng tén, dién tich trong gidy ching nhan 1a 382 m?,
twong ung thta mdi: 632, 633, to ban d6 43. Gia tri 2.544.750.000 dong



(6.500.000 ddng/m?), trén dat co cdy trong va céc tai san khac nhung cac duong
su khéng tranh chap, cdy trong va tai san nam trén phan dat ai duoc chia thi
nguoi d6 dugc so hitu.

- 22.000 m® dét trong cdy 1au nam, thuc mot phan thira 27, to ban d6 34,
Gidy chang nhan quyén sir dung dat sé vao sé cap gidy: CH76620 ngay 17-6-
2013, 6ng Nguyén Thanh T diing tén, trong ng thira mai sb 22, to ban dd 57.
Gia tri dat 1.100.000.000 ddng (50.000 déng/m?), cao su trén dat 1.100 cay 08
nam tudi, gia 440.000.000 ddng (400.000 dong/1cay).

Tong gié tri tai san chung cua cu T va cu M1 1a: 1.647.345.000 dong +
2.544.750.000 dbéng + 1.100.000.000 ddng +  440.000.000 dong =
5.732.095.000 dong. trong d6 phan cua mdi ngudi la 2.866.047.500 ddong
(5.732.095.000 dong : 2).

Do cu M1 phai thi hanh &n cho cy T2 278.222.000 dong theo Ban an Hon
nhan va Gia dinh phiic tham so: 246/2015/HNGD-PT ngay 16-9-2015, cta Toa
an nhan dan tinh Tay Ninh nén gia tri tai san cia cu M1 con lai 1a 2.587.825.500
dong (2.866.047.500 ddéng - 278.222.000 ddng); gia tri tai san cua cu T2 1a
3.144.269.500 dong.

2. Chia di san thtra ké cua cu T2 nhu sau:

- Cong nhan tinh hiéu luc caa Di chdc ngay 11-3-2015 cta cu T2 dé lai tai
san cho 6ng B va 6ng T1 nhung tai thoi diém cu T2 chét cu M1 con song nén cu
M1 duoc huong 2/3 suat thira ké theo phép luat khdng phu thudc vao noi dung
di chic trong sé tai san cu T2 dinh doat trong di chdc, véi sé tién 212.299.814
dong.

Vi vay gia tri tai san theo di chdc cua cu T2 con lai 2.653.747.686 ddng
(2.866.047.500 dong - 212.299.814 ddng).

Do 6ng T1 va dng B tir chdi nhan theo di chiic va yéu cau chia déu cho 07
anh chi em, trir 6ng T nén chia theo déu cho 07 nguodi gom: Ba H, ba Ng, ba S,
6ng B, ba Ngh, 6ng T1, ba Th, mdi ngudi 379.106.812 ddng (2.653.747.686
dong : 7 nguoi).

- S6 tién 278.222.000 dong duoc thi hanh &n tir cu M1, cu T2 khong dinh
doat trong di chlc nén chia theo phap luat cho 08 ngudi con, mdi ngudi dugc
34.777.750 dong (278.222.000 dong : 08 ngudi).

3. Chia di san thura ké ctia cu M1 nhu sau: C6ng nhan tinh hiéu luc cua Di
chic ngay 29-11-2016 cua cu M1 dé lai tai san cho éng T, chia cho éng T
2.587.825.500 dong gi4 tri tai san cia cu M1 trong khoi tai san chung véi cu T2
va 212.299.814 dong phan 2/3 suat thira ké cu M1 duoc huéng cia cu T2 khong
phu thudc vao ndi dung di chic caa cu T2. Tong cong 1a 2.800.125.314 dong.

4. Chia theo gia tri:



- Ba H, ba Ng, ba S, 6ng B, ba Ngh, dng T1, ba Th duoc chia gié tri bang
nhau, mdi nguoi 413.884.562 dong (379.106.812 ddng + 34.777.750 d6ng).

- Ong T dugc chia gia tri 2.834.903.064 ddng (2.800.125.314 dong +
34.777.750 dong).

5. Chia theo hién vat:
- Giao cho dng T 391,5 m? dét thd cu va trong cay lau nam.

- Phan 22.000 m?® dét trong cay lau nim: Giao cho 6ng B 7.500 m? va cao
su trén dat; giao cho 6ng T1 7.500 m? va cao su trén dat; giao cho ba S 7.000 m?
va cao su trén dat.

- Phan 4.706,7 m? dat mua: Giao cho ba H 1.359 m?, giao cho ba Th 1.157
m?, giao cho ba Ngh 1.099,8 m?, giao cho ba Ng 1.090,9 m?.

6. Vé thanh toan gia tri:
Ong B thanh toan cho dng T 111.115.438 dong.
Ong T1 thanh toan cho 6ng T 111.115.438 dong.

Ba S thanh toan cho dng T 67.922.188 ddong, thanh toan cho ba Th
8.193.250 dong.

Ba H thanh toan cho ba Th 741.312 dong, thAlh toan cho ba Ng
28.954.562 dong.

7. Riéng 03 ha dat cua Ban Quan ly khi ring phong ho DT giao khoan, theo
Hop dong giao khoan dat trong rimg, cao su va cy an trai so: 217/HD.DADT
ngay 25-01-2008, qua do dac thuc té 1a 29.389,2 m* khong phai 12 di san thira ké
nén khéng chap nhan yéu cau cua nguyén don vé viéc chia phan dat nay. Cao su
trong trén dat la do 6ng T trong, cac duong suw khdng tranh chap nén khéng giai
quyet.

8. Khong chap nhan yéu cau cua bi don T vé thanh toan cong sttc dong gop
vi Ong T chi hudng 1gi nhuan khong dong gop gi vao viéc bao quan di san.

9. S6 tién 53.412.412 dong 14 tai san riéng cua cu M1 duoc thi hanh 4n tir
ong Nguyén B, theo Ban an phuc tham so: 66/DSPT ngay 05-4-2017, ciia Toa
an nhan dan tinh Tay Ninh, nguyén don da rat y€u cau khéi kién, cac dong thira
ké khong tranh chap nén dinh chi giai quyét.

Ngoai ra ban &n so tham con quyét dinh vé chi phi t tung, an phi, quyén
khang cao, quyén va nghia vu thi hanh an cta cac duong su.

- Phan khang céo:

+ Ngay 22 thang 4 nam 2021, nguyén don Nguyén Thi Hong Th va nhiing
ngudi co quyen loi, nghia vu lién quan, gom: Ba Nguyén Thi H, ba Nguyén Thj
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Ng, ba Nguyén Thi Bé S, 6ng Nguyén B, ba Nguyén Thi Ngh, ong Nguyén Vin
T1 khang céo, yéu cau nhu sau:

Chia déu cho nhitng ngudi thira ké duoc canh tac 29.389,2 m® dat rimg
phong hé do Ban Quan 1y khu rirng phong hé DT giao khoén.

Chia di san cta cu M1 theo phap luat, khong chap nhan chia theo di chuc
nhu ban an so thdm d3 quyét dinh. Néu Toa an cip phiic thim cong nhan tinh
hiéu luc cua di chuc cu M1 14p thi phai chia cho ba Ngh, 6ng B mdi nguoi 2/3
suit thira ké theo phap luat, khong phu thudc vao ndi dung di chic vi ba Ngh Ia
ngudi khuyét tat, 6ng B da bi bénh tai bién, mét kha ning lao dong.

Tinh 14 cham thi hanh an d6i voi s6 tién 278.222.000 dong ma cu M1 chua
thi hanh an cho cu Tai.

+ Cling ngay 22 thang 4 nam 2021, bi don 6ng Nguyén Thanh T khang céo,
yéu cau nhu sau:

Thanh toan cong stiic dong gop cho ong bang 01 suat thira ké cua cu T2
theo phéap luat.

Giao cho 6ng hudng bang hién vat phan 22.000 m? dat cao su va xéac dinh
cao su trén dat la caa dng, khéng phai la di san caa cu M1, cu Tai.

- Tqi phién toa phuc tham:

Ba Nguyén Thi Hong Th 1a nguyén don ciing 13 ngudi dai dién theo uy
quyén caa nhitng ngudi c6 quyén loi, nghia vu lién quan, gom: Ba Nguyén Thi
Ng, ba Nguyén Thi Bé S, 6ng Nguyén B, ba Nguyén Thi Ngh, ong Nguyén Vin
T1; ong Nguyén Thanh T 1a bi don, Anh Lé Phudc Y 1 nguoi dai dién theo ty
quyén cta 6ng Nguyén Thanh T; ba Nguyén Thi H 13 ngudi ¢6 quyén loi, nghia
vu lién quan, da thoa thuan dugc voi nhau vé viée gidi quyét vu an, su thoa
thuan cu thé nhu sau:

1. Théng nhét gitt nguyén ban an so tham vé viéc chia thira ké theo gia tri.

2. Théng nhat giit nguyén ban an so thim vé viéc chia theo hién vat phan
dat mua 4.706,7 m?, Gidy chuang nhan quyén su dung dit s vao sb cap giay:
01354 QSDD/D3 ngay 24-6-1995, cu Nguyén T2 dung tén.

3. Chia lai theo hién vat 02 phén dat, cu thé nhu sau;

- 391,5 m* dét tho cu, thura 180, to ban db sé 4, Gidy chiing nhan quyén st
dung dat s6 vao so cap giay: 013147 QSDD/D3 ngay 25-7-1995, cu Nguyén Thi
M1 dimg tén, tuong ng véi 02 thira méi 1a thira 633/ 217 m?® va thira 632/ 174,5
m?, tuy thira 632 va thira 633 ¢6 dién tich khac nhau nhung cac dwong su théng

nhat tinh gia tri bang nhau 1a 1.272.375.000 dong (2.544.750.000 dong : 2) va
théng nhat chia nhu sau:

+ Chia cho 6ng Nguyén Thanh T thira 633, gia tri 1.272.375.000 d6ng.
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+ Chia cho Ba Nguyén Thi Hong Th, ba Nguyén Thi H, ba Nguyén Thi Ng,
ba Nguyén Thi Bé S, 6ng Nguyén B, ba Nguyén Thi Ngh, 6ng Nguyén Vin T1
stt dung chung thira 633, gia tri 1.272.375.000 ddng, twong ang gia tri moi
ngudi dugc chia 1a 181.767.857 dong.

- 22.000 m* dét trong cay lau nam, thuoc mot phan thia 27, to ban d6 34,
Gidy chang nhan quyén sir dung dat sé vao sé cip gidy: CH76620 ngay 17-6-
2013, 6ng Nguyén Thanh T diing tén, trong wng thira mai sb 22, to ban dd 57.
Gia tri dat 1.100.000.000 ddng, cao su trén dat gia 440.000.000 dong, chia lai
nhu sau:

+ Ong Nguyén Thanh T si dung 11.000 m? & huéng Bic, gia tri
550.000.000 ddng, duoc o hitu cay cao su trén dat, gi tri 220.000.000 dong.

+ Ba Nguyén Thi Bé S, 6ng Nguyén B, ong Nguyén Vin T1 st dung
chung 11.000 m? & hudéng Nam, gia tri 550.000.000 ddng, duoc sé hitu cay cao
su trén dat, gia tri 220.000.000 déng. Gia tri mdi nguoi dugc chia la
256.666.666 dong.

4. S tién 53.412.412 ddng ctia cu M1 dugce thi hanh an tir ong Nguyén B
theo Ban 4n Dan sy phuc tham sd: 66/2017/DSPT ngay 05-4-2017, caa Toa an
nhan dan tinh TAy Ninh, cac duong sy khdng tranh chap, khong yéu cau chia.

- Nhu vay, thira ké ciia cu T2 va cu M1 dwoc chia theo théa thuan cia
nhitng ngudi thira ké tai phién tda phic tham nhu sau:

1. Chia theo gi4 tri nhu ban an so tham, gom:

+ Ba Nguyén Thi H, ba Nguyén Thi Ng, ba Nguyén Thi Bé S, ong
Nguyén B, ba Nguyén Thi Ngh, é6ng Nguyén Van T1, ba Nguyén Thi Hong Th
duoc chia gia tri bang nhau, mdi ngudi 413.884.562 dong.

+ Ong Nguyén Thanh T duoc chia 2.834.903.064 d6ng.
2. Chia theo hién vat:

- 4.706,7 m* dat mua, Giay chang nhan quyén sir dung dat sé vao s cap
gidy: 01354 QSDD/D2 ngay 24-6-1995, cu Nguyén T2 dutng tén. Gia tri
1.647.345.000 dong, trén dat khong co tai san, chia cho:

+ Ba Nguyén Thi H 1.359 m?, gia tri 475.650.000 dong.

+ Ba Nguyén Thi Hong Th 1.157 m?, gi4 tri 404.950.000 dong.
+ Ba Nguyén Thi Ngh 1.099,8 m?, gié tri 384.930.000 dong.

+ Ba Nguyén Thi Ng 1.090,9 m?, gia tri 381.815.000 ddng.

- 391,5 m? dat thd cu, Gidy ching nhan quyén st dung dét s6 vao sé cip
gidy: 013147 QSDB/D3 ngay 25-7-1995, cu Nguyén Thi M1 dang tén. Gia tri
2.544.750.000 dong, chia cho:
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+ Ba Nguyén Thi H, ba Nguyén Thi Ng, ba Nguyén Thi Bé S, dng Nguyén
B, ba Nguyén Thi Ngh, 6ng Nguyén Vin T1, ba Nguyén Thi Hong Th st dung
chung 174,5 m? gia tri 1.272.375.000 dong, gia tri mdi nguoi duoc chia la
181.767.857 dong (1.272.375.000 dong : 7).

+ Ong Nguyén Thanh T sir dung 217 m?, gié tri 1.272.375.000 ddng.

Cay trong va tai san khac trén phan dat ai duoc chia thi ngudi d6 duoc sé
hiru.

- 22.000 m” dat trong cay lau nam, Gidy chimng nhan quyén sir dung dat s6
vao s cip gidy: CH76620 ngay 17-6-2013, 6ng Nguyén Thanh T dung tén. Gia
tri dat 1.100.000.000 dong, cao su trén dat gia 440.000.000 ddng, chia cho:

+ Ba Nguyén Thi Bé S, 6ng Nguyén B, 6ng Nguyén Vin T1 st dung chung
11.000 m* gia 550.000.000 ddng, dugc s& hiru cly cao su trong trén dat gia
220.000.000 ddng, gia tri méi ngudi dugc chia 1a 256.666.666 dong
[(550.000.000 d¢6ng + 220.000.000 d6ng) : 3].

+ Ong Nguyén Thanh T sir dung 11.000 m* gia 550.000.000 dong, duoc s&
hitu cay cao su trong trén dat gia 220.000.000 dong.

3. Tong gié tri tai san nhitng ngudi thira ké dugc chia va phan chénh léch
nhu sau:

Ba Nguyén Thi H 657.417.857 dong (475.650.000 dong + 181.767.857
ddng) trir s6 tién duoc chia theo gia tri 413.884.562 dong, du 243.533.295 ddng.

Ba Nguyén Thi Ng 563.582.857 dong (381.815.000 dong + 181.767.857
d6ng) trir sb tién duoc chia theo gia tri 413.884.562 dong, du 149.698.295 ddng.

Ba Nguy@n Thi Bé S 438.434.523 ddng (181.767.857 ddng + 256.666.666
déng) trir s6 tién duoc chia theo gia tri 413.884.562 dong, du 24.549.961 dong.

Ong Nguyén B 438.434.523 dong (181.767.857 dong + 256.666.666 dong)
trir s tién duoc chia theo gié tri 413.884.562 dong, du 24.549.961 dong.

Ba Nguyén Thi Ngh 566.697.857 ddng (384.930.000 dong + 181.767.857
ddng) trir sb tién duoc chia theo gia tri 413.884.562 dong, du 152.813.295 ddng.

Ong Nguyén Vian T1 438.434.523 ddng (181.767.857 dong + 256.666.666
dong) trir so tien duoc chia theo gia tri 413.884.562 dong, du 24.549.961 dong.

Ba Nguyén Thi Hong Th 586.717.857 ddng (404.950.000 dong +
181.767.857 dong) trir so tien dugc chia theo gid tri 413.884.562 dong, du
172.833.295 ddng.

Ong Nguyén Thanh T 2.042.375.000 dong (1.272.375.000 dong +
550.000.000 déng + 220.000.000 d6ng) trir sé tién dugc chia theo gia tri
2.834.903.064 dong, thiéu 792.528.064 dong.
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Ba H, ba Ng, ba S, éng B, ba Ngh, 6ng T1, ba Th cé nghia vu thanh toan
phan gid tri du nhu dd néu trén cho ong T.

4. Théng nhat chia d6i 29.389,2 m? dit rimg phong ho do Ban Quan 1y khu
rung phong hd DT giao khoan, cu thé la:

+ Giao cho 6ng Nguyén Thanh T quan ly, canh tac 14.694,6 m® & hudng
Bic, cdy cao su va cac tai san khac trén dat la ctia ong T, 6ng T dugc s& hiru.

+ Giao cho nhitng ngudi thira ké khac gdm: Ba Nguyén Thi Hong Th, ba
Nguyén Thi H, ba Nguyén Thi Ng, ba Nguyén Thi Bé S, ong Nguyén B, ba
Nguyén Thi Ngh, éng Nguyén Van T1 quan 1y, canh tac chung 14.694,6 m* &
huéng Nam. Cao su trén dat caa 6ng T trong, ong T chdp nhan giao cho ba Th,
ba H, ba Ng, ba S, 6ng B, ba Ngh, dng T1 s¢ hitu, khong yéu cau thanh toan gia
tri; hé théng tudi tiéu trén dat do 6ng T 1am, 6ng T duoc thdo v& mang di.

Y kién cia Pgi dign Vién kiém sat nhan dan tinh Tay Ninh tham gia
phién toa:

+ V& tha tuc t tung: Tham phan, Hoi dong xét xa, Thu ky phién toa da
thuc hién dang trinh tu, thu tuc theo quy dinh cua Bo luat To tung dan su; cac
duong su thuc hién dang quyén, nghia vu theo quy dinh ciaa Bo luat To tung dan
su.

+ V& noi dung: Pé nghi Hoi dong xét xir phdc tham can ctir Biéu 300 cua
Bo luat To tung dén su, stra ban an so tham, cong nhan sy thoa thuan cua cac
duong su tai phién toa phuc tham.

NHAN PINH CUA TOA AN:

Cdn cir VAo CAc chieng ciz, tai lidu co trong hé so vu dn dwoc xem xét tai
phién toa, ket qua tranh tung tai phién toa, xét thay:

[1] Tai phién toa phic tham, ba Nguyén Thi Hong Th 1a nguyén don ciing
1a nguoi dai dién theo uy quyén cua nhitng nguoi ¢6 quyén loi, nghia vu lién
quan gdm: Ba Nguyén Thi Ng, ba Nguyén Thi Bé S, 6ng Nguyén B, ba Nguyén
Thi Ngh, 6ng Nguyén Vin T1; ong Nguyén Thanh T 1a bi don, anh Lé Phudc Y
1a nguoi dai dién theo Uy quyén ctiia 6ng Nguyén Thanh T; ba Nguyén Thi H la
nguoi co quyén loi, nghia vu lién quan, da thoa thuan duoc véi nhau vé viéc giai
quyét vu an, su thoa thuan 13 hoan toan ty nguyén, pht hop phap luat, khong trai
dao dirc xa hoi, khdng anh huong dén quyén va loi ich hop phép cua cac duong
su khac trong vu an va cua ngudi khac nén Hoi déng xét xa phic tham can cir
vao Biéu 300 cua Bo luat T tung dan su, stra ban an so tham, céng nhan su
thoa thuan cua cac duong su tai phién toa phlc tham.
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[2] Riéng phan dat mua 4.706,7 m% ban an so thim ghi gom cac thua: 74,
75, 85, 86, 100, t& ban do 40, twong ung cac thira ghi trong Gidy chang nhan
quyén str dung dat s6 vao so cap gidy: 01354 QSDD/D2 ngay 24-6-1995 Ia:
1304,1305, 1311, 1315, 1322, to ban db 13 nhung trong Giay ching nhan quyén
st dung dat s6 01354 QSDD/D2 khéng c¢6 thira 1315 ma c6 thia 1316. Van dé
nay Toa an cap so thim dd x4c minh lam rd nhung khéng nhéan dinh trong ban
an 1a thiéu sot va s& khong thi hanh an dwgc nén Hoi ddng xét xar phdc tham
nhan dinh lai nhu sau:

Qua x4c minh Van phong Piang ky dat dai Chi nhanh thanh phd TN va qua
d6i chiéu cac ban do dia chinh ndm 1993, niam 2000 thé hi¢n: Phan dét 4.706,7
m? néu trén, trong s6 muc ké nam 2005 gém cac thira: 74, 75, 85, 86, 100, to ban
d6 40, tir trudc dén nay gia dinh cu Nguyén T2 sir dung, vi tri cac thua dat
khong thay doi, khdng ai tranh chép, trong Gidy ching nhan quyén st dung dat
s6 01354 QSDD/D3 khong ghi thira 1315 ma ghi thira 1316 14 khong chinh xéc,
thira dat s 1315 van thuoc dién tich dat cua cu Nguyén T2 di dugc cap giay
chting nhan quyén st dung.

[3] Viéc nhimg ngudi thira ké thoa thuan chia quyén quan ly, canh tac va
thuc hién cac quyén va nghia vu bén nhan khoan d6i véi dat rung phong ho
khong 1am anh hudng quyén loi caa Ban Quan ly khu ring phong ho DT nén
Hoi dong xét xa phlc tham cong nhan, khong thudc truong hop chia thira ké tai
san 1a dat nén khdng thanh gié tri. Ban Quan ly khu ring phong ho DT diéu
chinh hop dong giao khoan theo thoa thuan cua cac duong sy trong ban an.

Nhitng nguoi thira ké thdng nhét cdy cao su trong trén dat giao khoén 1a do
6ng T trong, tai phién toa phdc tham 6ng T chap nhan chia % dién tich dé cac
bén quan ly, canh tac, thira ké quyén va nghia vu ciia cu M1 theo hop dong giao
khoén, khéng yéu cau thanh toan gia tri cay cao su, chi yéu cau duogc théo do
mang di hé thong tudi tiéu 6ng T da dau tu lip dat trén dat. Su thoa thuan nay 1a
tu nguyén, phu hop phap luat nén céng nhan.

[4] S6 tién 53.412.412 ddng ctia cu M1 duoc thi hanh an tir 6ng Nguyén B
theo Ban 4n Dan sy phuc tham so: 66/2017/DSPT ngay 05-4-2017, cua Toa an
nhan dan tinh Tay Ninh, cac duong su khong tranh chap, khong yéu cau chia
nén ghi nhan.

[5] Vi Dai dién Vién kiém sat nhan dan tinh Tay Ninh tham gia phién toa
dé nghi stra ban an so tham, céng nhan su thoa thuan cua cac duong su tai phién
toa phuc tham 1a ¢6 can cu.

[6] VVé chi phi t6 tung:

Do gitr nguyén phan chia thira ké theo gia tri, cac duong su khéng khang
cao nén gitr nguyén phan chi phi to tung khac nhu ban an so tham.
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Chi phi cét v& So d6 dat theo su thoa thuan cua cac duong su tai phién toa
phuc tham, ba Th tu nguyén chiu va da nop xong nén ghi nhan.

[7] Vé an phi so tham:

Ba Nguyén Thi Ngh 1a nguoi khuyét tat nén duoc mién theo quy dinh tai
diém d khoan 1 Diéu 12 caa Nghi quyét s6: 326/2016/UBTVQH14 ngay 30-12-
2016, cua Uy bA1 Thuong vu Québc hoi, quy dinh vé mic thu, mién, giam, thu,
nop, quan ly va str dung an phi va 1¢ phi Toa an. Toa &n cip so tham khdng mién
cho ba Ngh 1a khong dung, Hoi ddng xét xir phiic tham quyét dinh lai cho dung.

Céc phan khac vé an phi so tham, ban an so tham da quyét dinh ding nén
gitr nguyén.
[8] V& &n phi phtc tham:

- Ba Nguyén Thi Ng, ba Nguyén Thi Bé S, ong Nguyén B, ong Nguyén
Vin T1, ba Nguyén Thi Hong Th, ong Nguyén Thanh T phai chiu theo quy dinh
tai khoan 5 Diéu 29 cia Nghi quyét sb: 326/2016/UBTVQH14.

- Ba Nguy@n Thi H 1a ngudi cao tudi va ¢ don xin mién &n phi, ba Nguyén
Thi Ngh 1a ngudi khuyét tat nén duoc mién theo quy dinh tai diém @ khoan 1
Diéu 12 caa Nghi quyét sb: 326/2016/UBTVQH14.

Vi cac Ié trén,
QUYET PINH:

Can ctr Diéu 300 cua Bo luat T6 tung Dan sy; diém d khoan 1 Piéu 12,
khoan 7 Diéu 27, khoan 5 Diéu 29 cua Nghi quyét sb: 326/2016/UBTVQH14
ngay 30-12-2016, cua Uy ban Thuong vu Quéc hdi, quy dinh vé mac thu, mién,
giam, thu, nop, quan ly va sir dung an phi va Ié phi Toa an.

1. Stra Ban an Dan sy so tham s6: 25/2021/DS-ST ngay 08 thang 4 nim
2021, cuia Toa an nhan dan thanh phd TN, tinh Tay Ninh.

2. Cong nhan sy thoa thuan caa ba Nguyén Thi Héng Th 13 nguyén don
cling 14 ngudi dai dién theo uy quyén cta nhitng ngudi ¢ quyén loi, Ngh vu lién
quan, gom: Ba Nguyén Thi Ng, ba Nguyén Thi Bé S, 6ng Nguyén B, ba Nguyén
Thi Ngh, 6ng Nguyén Vian T1; ong Nguyén Thanh T 1a bi don, anh Lé Phudc Y
1a nguoi dai dién theo iy quyén ciia ong Nguyén Thanh T; ba Nguyén Thi H la
nguoi ¢d quyén loi, Ngh vu lién quan, tai phién toa phtc tham, vé viéc chia di
san thira ké cua cu Nguyén T2 va cu Nguyén Thi M1 theo Di chic ngay 11-3-
2015 cua cu Nguyén Tai, Di chdc ngay 29-11-2016 cua cu Nguyén Thi M1 va
chia theo quy dinh phép luat, cu thé nhu sau:

2.1. Chia theo gia tri: Tong gia tri tai san cua cu T2 va cu M1 la
5.732.095.000 dong, trong do:
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- Ba Nguyén ThiH, ba Nguyén Thi Ng, ba Nguyén Thi Bé S, 6ng Nguyén
B, ba Nguyén Thi Ngh, 6ng Nguyén Van T1, ba Nguyén Thi Hong Th duoc chia
gia tri bang nhau, mdi nguoi 413.884.562 dong.

- Ong Nguyén Thanh T dugc chia 2.834.903.064 dong.
2.2. Chia theo hién vat:

- Phan dit 4.706,7 m? dat mua, Gidy chiing nhan quyén sir dung dét sb
Vvao sb cap gidy: 01354 QSDD/D2 ngay 24-6-1995, cu Nguyén T2 ding tén, ng
Nguyén Thanh T dang giit ban chinh, dét toa lac tai: Khu phé NTr, phuong NS,
thanh ph TN, tinh Tay Ninh. Gié tri 1.647.345.000 dong, trén dat khéng c6
T2san, chia nhu sau:

+ Ba Nguyén Thi H duoc sir dung 1.359 m?, gdm: 1016,2 m? thudc thia
1311, to ban dd 13, tuong tng thira méi sb 75, t& ban dd 40; 342,8 m? thudc
thira 1315, to ban d6 13, twong ung thira méi s6 100, to ban do 40. TG can:
Pong giap thira 76, thira 90 dai 51,24 m (gom cac doan: 3,48 m + 5,04 m +5,81
m+ 18,11 m + 0,71 m + 18,09 m); Tay giap thira 88, thira 89, thura 99, thira 111,
dai 72,15 m (gom cac doan 23,85 m + 6,08 m + 8,44 m + 584 m + 540 m +
5,99 m+ 529 m+ 871 m+ 2,55 m); Nam giap thira 156 dai 15,86 m; Bic cac
thira 61, thira 62 dai 40, 61 m (gom cac doan: 22,04 m + 9,76 m + 8,45 m). Gia
tri 475.650.000 dong.

+ Ba Nguyén Thi Hong Th duoc sir dung 1.157 m?, thugc thira 1305, to ban
d6 13, twong tng thira mdi sd 74, to ban dd 40. Tw can: Pong giap thia 56, 87
dai 56,71 m (gém cac doan: 0,90m + 10,35m + 5,15m + 20,64m + 10,18m +
5,23m + 4,26m); Tay giap thua 72, 86 (dat chia cho ba Nguyén Thi Ngh) dai
43,22m (gém cac doan: 15,88m + 21,21m + 6,13m); Nam giap thira 98 dai
13,07m; Bic thura 43 dai 24,77 m (gom cac doan: 6,83m + 9,59m + 7,17m +
1,18m). Gia tri 404.950.000 dong.

+ Ba Nguyén Thi Ngh dugc st dung 1.099,8 m2, gém: 48 m? thudc thtra
1304, t& ban dd 13, twong tng thira 86, t& ban dd 40; 11 m? thudc thira 1305, t&
ban dd 13, trong ung thira 73, to ban dd 40; 14,8 m? thudc thira 1304, to ban dd
13, twong g thira 85, to ban dd 40; 426,0 m? thudc thira 1304, t& ban dd 13,
tuong tng thira 86, to ban dd 40; 600 m® thugc mot phan thira 1322, to ban dd
13, tuong tng thira 85, t& ban d6 40. Tir can: Pong giap thira 74 (d4t chia cho ba
Nguyén Thi Hong Th) dai 43,22 m (gém céac doan: 6,13m + 21,21m + 15,88m);
Tay gidp thtra 85 (dat chia cho ba Nguyén Thi Ng) dai 38,32m; Nam giap thira
97, 98 dai 38, 59 m (gém cac doan 1,57m + 18,49m + 1,33m + 1,43m + 0,65m +
6, 98m + 8,14m); Bic thira 72 dai 38,79 m (gom cac doan: 0,51m + 2,04m +
3,99m + 11,61m + 1,37m + 0,57m + 1,68m + 4,75m + 5,5m + 6,77m). Gia tri
384.930.000 dong.
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+ Ba Nguyén Thi Ng dugc str dung 1.690,9 m?, thudc thira 1322, t& ban dd
13, twong tmg thira mai sd 85, to ban dd 40. T can: Pong giap thira 85 (dat chia
cho ba Nguyén Thi Ngh) dai 38,32 m; Tay giap thira 54, 71, 84, dai 54,23m
(gém céac doan 18,16m + 22,25m + 13,82m); Nam giap thira 97 dai 26,08 m;
Bic giap thira 72 dai 15,7 m (gdm cic doan: 6,77m + 8,93m). Gia tri
381.815.000 ddng.

(C6 So @6 hién trang st dung dat kém theo ban &n)

- Phan d4t 391,5 m? dién tich trong gidy chung nhan quyén sir dung dat 1a
382 m* dat thd cu va dit trong cdy lau nam (trong d6 dién tich dat thd cu 229
m?), sb thtra 180, t& ban d6 sb 4, Gidy chiing nhan quyén sir dung dat s vao so
cap gidy: 013147 QSDB/D3 ngay 25-7-1995, cu Nguyén Thi M1 dung tén, éng
Nguyén Thanh T dang giir ban chinh, twong tng véi thira 632, 633, to ban do
43, toa lac tai: Khu phd NA, phuong NS, thanh phdé TN, tinh Tay Ninh. Gia tri
2.544.750.000 dong, chia nhu sau:

+ Ba Nguyén Thi H, ba Nguyén Thi Ng, ba Nguyén Thi Bé S, ong Nguyén
B, ba Nguyén Thi Ngh, ong Nguyén Vin T1, ba Nguyén Thi Hong Th duoc str
dung chung 174,5 m* (trong d6 c6 114 m? dit thd cu), thuoc mot phan thira 180,
to ban do so 4, twong Gng véi thira 632, to ban d6 43. Ti can: Pong giap “Lo
4m” dai 6m; Tay giap “Puong dat 10m” dai 6 m; Nam giap dat chia cho ong
Nguyén Thanh T (thtra 633) dai 29,05 m; Bac giap duong nhua dai 29,16 m. Gia
tri 1.272.375.000 dong, gia tri mdi nguoi dwoc chia 1a 181.767.857 dong
(1.272.375.000 dong : 7).

+ Ong Nguyén Thanh T duogc sir dung 217 m? (trong d6 ¢6 115 m* dit thd
cur), thuoc mot phan thira 180, to ban do s6 4, tuong (ng voi thira 633, to ban d6
43. T can: Pong giap “Lo 4m” dai 7,62 m; Tay giap “Puong dat 10 m” dai
7,37 m; Nam giap dét ciia ba Nguyén Thi Bé S dai 28,89 m; Bic giap dat chia
cho baH, ba Ng, ba S, 6ng B, ba Ngh, 6ng T1, ba Th (thwra 632) dai 29,05 m.
Giatri 1.272.375.000 dong.

(C6 So dd hién trang str dung dat kém theo ban 4n)

Cay tréng va cac tai san khéc trén phan dat ai duoc chia thi nguoi dé dugc
so hitu.

- Phan dat 22.000 m?, loai dit trong cay 1au ndm, thugc mot phan thia 27,
to ban d6 34, Gidy chiing nhan quyén st dung dat s6 vao sé cap gidy: CH76620
ngay 17-6-2013, 6ng Nguyén Thanh T dang tén, ban chinh 6ng T dang gitr,
tuong Gtng véi mot phan thira 22, to ban d6 57, toa lac tai: xd T, huyén TC,
tinh Tay Ninh. Gia tri dat 1.100.000.000 dong, cao su trén dat gia 440.000.000
déng, chia nhu sau:
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+ Ba Nguyén Thi Bé S, ong Nguyén B, 6ng Nguyén Vin T1 duoc sir dung
chung 11.000 m?, t can: Dong giap thira 25 dai 56,42 m; Tay gidp duong dat
dai 25,62 m; Nam giap dat ong A dai 266,02 m; Bac giap dat chia cho ong
Nguyén Thanh T dai 273,66 m. Gia tri dat 550.000.000 dong. Puoc sé hitu cay
cao su trong trén dat gia tri 220.000.000 dong. Gia tri mdi ngudi dugc chia la
256.666.666 dong.

+ Ong Nguyén Thanh T duoc sir dung 11.000 m?, tir can: Dong giap thua
25 dai 49,12 m; Tay gidp duong dat dai 30,9 m; Nam gidp dat chia cho ba S, dng
B, 6ng T1 dai 273,66 m; Bic giap dat cia 6ng T dai 282,5 m. Gia tri dat
550.000.000 dong. Puoc sé hiru cdy cao su trong trén dat gia tri 220.000.000
ddng.

(Co So dd hién trang str dung dat kém theo ban an)

- Tién chénh léch gia caa hién vat duoc chia so véi gia tri mdi nguoi dugc
chia, cu thé nhu sau:

Ba Nguyén Thi H duoc chia tai san c6 gié tri 657.417.857 dong, trir s tién
duogc chia theo gia tri 413.884.562 dong, du 243.533.295 ddng.

Ba Nguyén Thi Ng duogc chia tai san c6 gia tri 563.582.857 ddng, trir sb
tién dugc chia theo gia tri 413.884.562 dong, du 149.698.295 dong.

Ba Nguyén Thi Bé S duogc chia tai san co gia tri 438.434.523 dong, trir s6
tién dugc chia theo gia tri 413.884.562 dong, du 24.549.961 dong.

Ong Nguyén B duoc chia tai san c6 gia tri 438.434.523 dong, trir s6 tién
duoc chia theo gia tri 413.884.562 dong, du 24.549.961 dong.

Ba Nguyén Thi Ngh duoc chia T2san c6 gia tri 566.697.857 dong, trir s6

tién dugc chia theo gia tri 413.884.562 dong, du 152.813.295 dong.

Ong Nguyén Vin T1 duoc chia tai san c6 gia tri 438.434.523 dong, trir s6
tién dugc chia theo gia tri 413.884.562 dong, du 24.549.961 dong.

Ba Nguyén Thi Hong Th duoc chia tai san ¢ gia tri 586.717.857 dong, trir
s6 tién dugc chia theo gia tri 413.884.562 ddng, du 172.833.295 dong.

Ong Nguyén Thanh T dugc chia tai san cd gié tri 2.042.375.000 dong, trir
sb tién duoc chia theo gia tri 2.834.903.064 dong, thiéu 792.528.064 dong.

Ba H, ba Ng, ba S, dng B, ba Ngh, 6ng T1, ba Th c¢6 Ngh vu thanh toan
phan gia tri du nhu da néu trén cho ong T.

2.3. Vé nghia vu thanh toén: Nhimng ngudi thira ké phai thanh toan cho 6ng
Nguyén Thanh T s6 tién chénh léch chia tai san, cu thé nhu sau:

- Ba Nguyén Thi H phai thanh toan 243.533.295 déng.

- Ba Nguyén Thi Ng phai thanh toan 149.698.295 dong.
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- Ba Nguyén Thi Bé S phai thanh toan 24.549.961 dong.

- Ong Nguyén B phai thanh toan 24.549.961 ddng.

- Ba Nguyén Thi Ngh phai thanh toan 152.813.295 dong.

- Ong Nguyén Van T1 phai thanh toan 24.549.961 dong.

- Ba Nguyén Thi Hang Th phai thanh toan 172.833.295 dong.

2.4. Phan dét cao su 29.389,2 m?, thudc 16 48, khoanh 5, tiéu khu 51, toa
lac tai: X4 SD, huyén TC, tinh Tay Ninh, khéng c6 gidy ching nhan quyén sir
dung dit, do Ban Quan 1y khu rimg phong ho DT (trude ddy 1a Ban Quan 1y Dy
an rimg phong ho DT) giao khoan, theo Hop dong giao khoan dit trong rimg,
cao su va cay an trai s6: 217/HD.DADT ngay 25-01-2008, thoi han 50 nam, cu
Nguyén Thi M1 dtmg tén ngudi nhan khoan, chia theo dién tich dé cac dong
thira ké quan 1y, canh tac, thuc hién cac quyén va nghia vu theo hop dong giao
khoan, cu thé nhu sau:

+ Ong Nguyén Thanh T duoc quan 1y, canh tac 14.694,6 m®, tr can: Dong
giap thira 107 dai 54,1 m; Tay giap duong dat 67,21 m (gom cac doan: 60,21 m
+ 7 m); Nam giap phan chia cho ba Th, ba H, ba Ng, ba S, 6ng B, ba Ngh, éng
T1 223,52 m. Béc giap thira 94, 96, 98 (dat 6ng 3 DPat, 6ng Con, 6ng Trong, ong
Hoang...) dai 237,14 m (gom cac doan: 3,18 m +101,43 m + 14,91 m + 90,39 m
+ 27,23 m). Puoc so hitu cdy cao su trong trén dat va cac tai san khac trén dat.

+ Ba Nguyén Thi Hong Th, ba Nguyén Thi H, ba Nguyén Thi Ng, ba
Nguyén Thi Bé S, ong Nguyén B, ba Nguyén Thi Ngh, 6ng Nguyén Vin T1
duoc quan 1y, canh tac chung 14.694,6 m?, tir can: Dong giap thira 107 dai 71,09
m; Tay giap duong dat 64,09 m (15,7 m + 48,38 m); Nam giap thia 111 (dat
ong Chuong) dai 214,75 m; Bac giap phan dét chia cho 6ng T dai 223,52 m. Tai
san trén dat, gom: Hé thong tudi tiéu trén dét 1a ciia 6ng Nguyén Thanh T, 6ng T
duoc thao do mang di; cay cao su tréng trén dat va cac tai san khac ba Th, ba H,
ba Ng, ba S, dng B, ba Ngh, 6ng T1 duoc s¢ hitu chung.

(C6 So dd hién trang str dung dat kém theo ban 4n)

Kién nghi Ban Quan 1y khu rimg phong ho DT diéu chinh tén nguoi nhan
khoan trong Hop dong giao khoan dat trong rimg, cao su va cdy an trai so:
217/Hb.DADT ngay 25-01-2008 theo ban an.

2.4. Nhiing phan dt néu trén 6ng Nguyén Thanh T dang quan ly, 6ng T c6
nghia vu giao cho nhitng ngudi duogc chia theo ban an.

2.5. Kién nghi Co quan Nha nudc ¢d tham quyén, diéu chinh gidy ching
nhan quyén sir dung dat cho cac duong su theo ban an.

3. Ghi nhan cac duong su khong tranh chap, khong yéu cau chia s tién
53.412.412 dong ctia cu Nguyén Thi M1 dugc thi hanh 4n tir 6ng Nguyén B theo
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Ban 4n Dén sy phuc tham s6: 66/DSPT ngay 05-4-2017, cia Toa 4n nhan dan
tinh Tay Ninh.

4. V& chi phi té tung:

- V& chi phi do dac, xem xét, thim dinh tai chd, dinh gié tai san:

+ Ba Nguyén Thi Héng Th phai chiu 2.502.000 dong chi phi trong giai
doan xét xtr so thdm va ty nguyén 1.000.000 dong chi phi cit v& so d6 dét theo
thoa thuan tai phién toa phuc thdm, ghi nhan ba Th d3 ndp xong.

+ Ba Nguyén Thi H, ba Nguyén Thi Ng, ba Nguyén Thi Bé S, ong Nguyén
B, ba Nguyén Thi Ngh, dng Nguyén Vin T1: Mdi nguoi phai chiu 2.502.000
dong, nop tra cho ba Nguyén Thi Hong Th.

+ Ong Nguyén Thanh T phai chiu 17.136.000 déng, nop tra cho ba Nguyén
Thi Hong Th.

- Vé chi phi giam dinh: Ba Nguyén Thi Hong Th phai chiu 5.000.000 (nim
triéu) dong, ghi nhan da ndp xong.

5. Ké tir ngdy nhitng ngudi dugc thi hanh an c¢6 don yéu cau thi hanh an,
néu nguoi phai thi hanh an chua thi hanh xong sb tién nhu da néu trén thi hang
thang nguoi phai thi hanh an con phai trd cho nguot duge thi hanh an tién 121 do
cham thyc hién nghia vu thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu
468 cua B0 luat Dan su.

6. V¢é an phi so tham:

+ Ba Nguyén Thi H va ba Nguyén Thi Ngh duoc mién.

+ Ba Nguyén Thi Ng, ba Nguyén Thi Bé S, ong Nguyén B, 6ng Nguyén
Vian T1: Mdi nguoi phai chiu 20.555.000 (hai muoi triéu nim trim nim muoi
lam nghin) dong.

+ Ba Nguyén Thi Hong Th phai chiu 20.555.000 dong, duoc trir vao
5.392.000 dong tién tam Ung an phi so thim da nop theo cac Bién lai thu: S6
0006723 ngay 20-3-2019; So6 0006925 ngay 09-5-2019, So 0001889 ngay 15-
10-2019, S6 0000014 ngay 19-5-2020, cua Chi cuc Thi hanh an déan sy thanh
phd TN, tinh Tay Ninh. Sé tién con lai phai nop 1a 15.163.000 (muoi lim triéu
maot tram S4u muoi ba nghin) dong.

+ Ong Nguyén Thanh T phai chiu 88.698.000 (tdm muoi tam triéu S trim
chin muoi tim nghin) dong.

7. V& an phi phic tham:

+ Ba Nguyén Thi H va ba Nguyén Thi Ngh dugc mién. Hoan tra cho ba
Nguyén Thi H 300.000 dong tién tam tng an phi phiic thim di nop theo Bién lai
thu s6 0001472 ngay 04-5-2021; hoan tra cho ba Nguyén Thi Ngh 300.000 (ba
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trim nghin) déng tién tam tng an phi phuc thim di nop theo Bién lai thu sb
0001476 ngay 04-5-2021, cua Chi cuc Thi hanh 4n dan sy thanh phd TN, tinh
Tay Ninh.

+ Ba Nguyén Thi Hong Th phai chiu 300.000 (ba trim nghin) déng, duoc
trir vao 300.000 dong tién tam tmg an phi phiic thAm da ndp theo Bién lai thu sb
0001471 ngay 04-5-2021, ctiia Chi cuc Thi hanh 4n dan su thanh pho TN, tinh
Tay Ninh.

+ Ong Nguyén Thanh T phai chiu 300.000 (ba trim nghin) dong, duogc trir
vao 300.000 ddng tién tam Gmg an phi phtic thim di ndp theo Bién lai thu sb
0001459 ngay 27-4-2021, ctia Chi cuc Thi hanh 4n dan sy thanh phd TN, tinh
Tay Ninh.

+ Ba Nguyén Thi Ng phai chiu 300.000 (ba tram nghin) dong, dugc trir vao
300.000 dong tién tam Gng an phi phuc tham da nop theo Bién lai thu s6
0001473 ngay 04-5-2021, ciia Chi cyc Thi hanh 4n dan sy thanh phd TN, tinh
Tay Ninh.

+ Ba Nguyén Thi Bé S phai chiu 300.000 (ba traim nghin) dong, duoc trir
vao 300.000 ddng tién tam Gmg an phi phtic thim di ndp theo Bién lai thu sb
0001474 ngay 04-5-2021, ctia Chi cyc Thi hanh 4n dan sy thanh phd TN, tinh
Tay Ninh.

+ Ong Nguyén B phai chiu 300.000 (ba trim nghin) dong, duoc trir vao
300.000 dong tién tam Gng an phi phuc thim di ndp theo Bién lai thu sb
0001475 ngay 04-5-2021, ctia Chi cuc Thi hanh 4n dan sy thanh phd TN, tinh
Tay Ninh.

+ Ong Nguyén Vin T1 phai chiu 300.000 (ba trim nghin) dong, duoc trir
vao 300.000 dong tién tam Gmg an phi phtic thim da ndp theo Bién lai thu sb
0001477 ngay 04-5-2021, ctia Chi cyc Thi hanh 4n dan sy thanh phd TN, tinh
Tay Ninh.

8. Truong hop ban an duogc thi hanh theo quy dinh tai Biéu 2 cua Luat Thi
hanh an dan su, thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, ty nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat
Thi hanh an dan su; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an dan su.

9. Ban &n phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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Ping Thi Pong



23



