TOA AN NHAN DAN QUAN S CONG HOA XA HOQI CHU NGHiA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Ty do - Hanh phic

Ban an sd: 31/2024/HS-ST

Ngay: 30 — 01 — 2024.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan — Chii toa phién toa: Ong Tran Trong Tric.
Cdc Hoi tham nhén dan:
1/ Ba Tran Thi Ngoc Ha.
2/ Ba bang Thu Van.

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa an nhan dan Quan 8,
Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sdat nhén ddn Quén 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ong Bui Ptrc Tudn — Kiém sat vién.

Ngay 30 thang 01 nam 2024, tai try & Toa 4n nhan dan Quéan 8, Thanh phd Ho
Chi Minh xét x{r so thim cong khai vu an hinh sy so thim thu 1y s6 278/2023/TLST-HS
ngdy 11 thang 12 niam 2023, theo quyét dinh dwa vu 4an ra xét xu sb
33/2024/QDXXST-HS, ngay 15/01/2024, ddi véi cac bi cio:

1/ Pang Tan B, sinh ndm: 1992, tai: Thanh phé H6 Chi Minh; noi cu tra (noi ding
ky thuong tra: S6 F L, Phuong F, Quan H, Thanh phd H &: Khéng c6 noi cu tri 6n dinh);
nghé nghiép: Lam cong (giao trimg vit, trimg ga); trinh d6 vin hoa: 9/12; dan toc: Kinh;
gid1 tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Pang Van H va ba
Nguyén Thi C (d3 chét); c6 vo va 02 con (sinh nim: 2017 va 2023); tién an: Khong; tién
su: Khong; nhan than: Tét.

- Bi c4o bi bét tam giit, tam giam tir ngdy 22/5/2023 dén nay. (C6 mit).

2/ Phan Tay H1, sinh ndm: 1989, tai: Thanh phé H6 Chi Minh; noi cu tra (noi dang
ky thuong tra: S6 AP, Phuong F, Quan H, Thanh phé H &: Khong c6 noi cu tru on dinh);
nghé nghiép: Khong; trinh do van hoa: 3/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Khong; quéc tich: Viét Nam; con 6ng Phan Tric C1 (da chét) va ba Nguyén Thi Kim N
(4 chét); vo, con: Chua co; tién an: Khong; tién suy: Khong; nhan than: Ngay 14/5/2013,
qua kiém tra chat ma tay, Cong an P, Quan H phat hién duong tinh; sau d6 bi ap dung
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bién phap gido duc tai dia phuong, véi thoi han 03 (ba) thang (tir ngay 27/5/2013 dén
ngay 27/8/2013).

- Bi c4o bi bét tam giit, tam giam tir ngdy 22/5/2023 dén nay. (C6 mit).
NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

DPé c6 thém tién tiéu xai, Pang Tan B dén khu vuc bd rac (dudi chan Cau S,
Phuong A, Quéan H) tim mua ma tiy ctia mot nguoi dan ong (khong ré lai lich, dia chi);
sau d6 cat giir va cho ngudi mua dé ban; B dd 02 1an mua ma tay ctia ngudi dan ong trén,
cu thé nhu sau:

Lan thi nhat: Vao khoang 01 thang trudc khi bi bat (B khdng nhd rd ngay), B di
tr nha (dia chi: A, 4p A, xd B, huyén B, Thanh phd H6 Chi Minh) dén khu vuc bd rac
(dudi chan Cau S, Phuong A, Quan H) gap ngudi dan 6ng trén hoi mua ma tay voi gia
6.000.000 ddng, gom: Thudc lac gia 80.000 dong / 01 vién va ma tay tong hop “hang
khay” thi ngudi dan 6ng dong y ban, nhan tién va hen B 30 phat sau quay lai dé liy ma
tay. Khoang 30 phit sau, B quay lai dia diém trén gip ngudi dan ong va dugc nguoi dan
ong chi B dén gdc cdy gan do lay 01 géi nylon chaa 20 vién thude lac va 01 goi nylon
chtra ma tay téng hop “hang khay”. Sau khi mua dwgc ma tay, B mang sé ma tiy trén dén
thué phong tai mot khach san (B khong rd dia chi) ¢ khu vyc Quéan G. Sau do, B st dung
goi nylon va can tiéu ly phan goi ma tay tong hop “hang khay” thanh 08 goi nho roi B tra
phong khach san va mang ma tay vé nha (dia chi: A, ap A, xi B, huyén B, TP .) cat gidu
va chd ngudi mua dé ban véi gia 100.000 dong / 01 vién thuéc I4c va 1.000.000 ddng / 01
goi ma tay tong hop “hang khay”. B d3 ban hét s6 ma tay trén va thu duoc sé tién
10.000.000 dong, loi duoc s6 tién 4.000.000 ddng va B da tiéu xai ca nhan hét.

Lan thir hai: Vao khoang 17 gid 00 phit, ngay 15/5/2023, B di tir nha (dia chi: A,
ap A, xa B, huyén B, Thanh phé H6 Chi Minh) dén khu vuc bé rac (duéi chan Cau S,
Phuong A, Quén H) gap nguoi dan 6ng trén hoi mua ma tay véi gia 8.000.000 dong,
gom: Thudc lic gia 80.000 ddng / 01 vién va ma tay tong hop “hang khay” thi nguoi dan
ong ddéng ¥ ban, nhan tién va hen B 30 phut sau quay lai dé ldy ma tay. Khoang 30 phut
sau, B quay lai dia diém trén gap nguoi dan 6ng va nguoi dan 6ng chi B dén gdc cay gan
d6 lay 01 goi nylon chtra 44 vién thudc lac va 01 géi nylon chira ma tay tong hop “hang
khay”. Sau khi mua dugc ma tiy, B mang s6 ma tay trén dén thué phong tai mot khach
san (B khong rd dia chi) & khu vuc Quan G. Sau d6, B st dung goi nylon va can tiéu ly
phan sé6 ma tay trén thanh nhiéu géi nhu sau: 01 goéi nylon chira 20 vién thudc lic mau
xanh, 01 goi nylon chira 19 vién thudc lic mau xanh, 01 goi nylon chira 05 vién thudc lic
mau xanh, 01 géi nylon chtra ma tay tong hop “hang khay”, 08 goéi nylon chira ma tay
tong hop “hang khay”, 03 g6i nylon nho chira ma tiy tong hop “hang khay” roi B tra
phong khach san va mang ma tay vé nha (dia chi: A, 4p A, xa B, huyén B, Thanh phd Ho
Chi Minh) cit gidu va chd ngudi mua dé ban. Pén khoang 19 gid 00 phat, ngay
15/5/2023, B sir dung dién thoai di dong thué bao sé: 0799403973 goi dén sb thué bao
cua Phan Tay H1 0359752061 va ndi H1 dén nha cua B (tai s6 A, ap A, xi B, huyén B,
Thanh phé H6 Chi Minh) dé phu giup B cit git va giao ma tay cho khach. Sau d6, H1
dén dia diém trén gap B va B dua cho H1 02 goi nylon chira 24 vién thudc lic mau xanh
(gom mot goi chira 19 vién va 01 goi chira 05 vién), 08 géi nylon chira ma tay tong hop
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“hang khay”. B n6i H1 cat gir va chd B goi dién thoai thong bao cho H1 di giao ma tiy
cho khach (theo s lwgng ma tay khach dit mua) va B sé tra tién cong cho H1 thi duoc
H1 d6ng y va H1 mang ma tiy vé nha cua H1 (dia chi: Nha tro khong sb, s6 D duong sb
A, 4p B, x4 B, huyén B, Thanh phd H6 Chi Minh) cat gidu va chd B goi dién thoai thong
bao thi H1 s& giao ma tay cho khach. Trong khoang 01 tuan B dwa ma tay cho H1 cit giir
thi H1 d& phu gitp B giao ma tay cho khach dwgc 04 1an, cu thé nhu sau:

Lan thé nhat: Vao khoang 17 gio 30 phut, ngay 17/5/2023, B nhan dugc dién
thoai cua mot ngudi dan 6ng (khong rd lai lich, dia chi, B khong nh¢ o sb thué bao) hoi
mua 01 géi ma tay téng hop “hang khay” véi gia 1.000.000 ddng thi B ddng y ban va hen
ngudi dan 6ng giao ma tay tai khu vuc nga tu P va N, x3 B, huyén B, Thanh phé H6 Chi
Minh. Khoang 18 gio 00 phat cung ngay, B sir dung dién thoai thué bao s6 0799403973
goi dén sb thué bao cia H6 s6 0359752061 noi véi H1 lay 01 goi ma tay tong hop “hang
khay” mang dén khu vuc nga tu P va N, xa B, huyén B, Thanh phd Hb Chi Minh giao ma
tay cho khach va nhan sé tién 1.000.000 ddng thi H1 dong y. Sau khi giao duoc ma tiy,
H6 thu duoc sb tién 1.000.000 dong va B néi H1 cét gitr giap B.

Lan thir hai: Vao khoang 17 gio 30 phit, ngay 19/5/2023, B nhan dugc dién thoai
cling ciia nguoi dan 6ng néu trén (khéng rd lai lich, dia chi, B khdng nhé rd s thué bao)
hoi mua 01 goi ma tay tong hop “hang khay” véi gia 1.000.000 dong thi B dong y ban va
hen nguoi dan 6ng giao ma tay tai khu vuc cau X, xa B, huyén B, Thanh phd HO Chi
Minh. Khoang 18 gid 00 phut cung ngay, B sir dung dién thoai thué bao sé6 0799403973
goi dén sé thué bao cua H6 s6 0359752061 néi H1 lay 01 goi ma tay tdng hop “hang
khay” mang dén khu vuc cau X, x4 B, huyén B, Thanh phé H6 Chi Minh giao ma tiy cho
khach va nhan s6 tién 1.000.000 dong thi H1 dong y. Sau khi giao duoc ma tay, H1 mang
tién vé cat gitr giap B.

Lan thir ba: Vao khoang 17 gid 30 phut, ngay 21/5/2023, B nhan duoc dién thoai
cling ctia ngudi dan 6ng néu trén (khéng rd lai lich, dia chi, B khdng nhé rd s6 thué bao)
hoi mua 01 géi ma tay tong hop “hang khay” véi gia 1.000.000 dong thi B dong y ban va
hen nguoi dan dng giao ma tay tai khu vuc gam cau C, Phuong E, Quan H, Thanh phd
H6 Chi Minh. Khoang 18 giod 00 phat cung ngay, B st dung dién thoai thué bao sé
0799403973 goi dén sb thué bao ciia H6 s6 0359752061 noi H1 lay 01 goéi ma tiy tong
hop “hang khay” mang dén khu vuc gam cau C, Phuong E, Quan H, Thanh phd Ho Chi
Minh giao ma tay cho khach va nhan s tién 1.000.000 dong thi H1 dong y. Sau khi giao
duoc ma tay, H1 mang tién vé cat giit giap B.

Lan thir tu: Vao khoang 15 gio 50 phat, ngay 22/5/2023, B nhan dugc dién thoai
cling cta nguoi dan dng néu trén (khdng rd lai lich, dia chi, B khdng nhé rd sb thué bao)
hoi mua 01 géi ma tay tong hop “hang khay” vai gia 1.500.000 dong va 20 vién thubc lac
Vi gia 100.000 dong / 01 vién thi B dong y ban va hen nguoi dan éng giao ma tay tai khu
vuc Cau S (duong N, Phuong A, Quan H, Phuong E, Quén H, Thanh phd H6 Chi Minh).
Sau d6, B goi dién thoai dén s6 thué bao 0359752061 gap H1 va néi H1 chay qua nha cua
B liy ma tay cung di giao cho khach véi B thi H1 dong y. Sau do, H1 sir dung xe gin
may bién s6 591.1-366.16 chay dén nha cua B. Lic nay, B dwa cho H1 01 goi nylon chta
20 vién nén thudc lic mau xanh va 01 goi nylon chira ma tay tong hop “hang khay”, B
noi H1 cat giir dé cung B di giao ma tay cho khach va B sau khi giao ma tly xong B s tra
tién cong cho H1 thi dugc H1 ddng y. Sau d6, HO cam 02 goéi ma tay trén tay trai va diéu
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khién xe gdn may bién s6 59L1-366.16 chay theo sau xe gan may bién s6 59L.3-021.73 do
B diéu khién di giao ma tay cho khach. Dén khoang 16 gio 30 phut cung ngay, H1 dang
diéu khién xe chay sau xe lién ké vai xe ciia B dang diéu khién dén truéc sé G D, Phuong
I, Quan H, Thanh phé H6 Chi Minh thi bi luc luong trinh sat Doi Canh sat diéu tra toi
pham vé ma tiy Cong an P dang tuan tra yéu cau dirng xe kiém tra va bat giit cung tang
vat. Tai thoi diém kiém tra, H5 ném tur tay trai xudng dat ngay vi tri H1 dang dirng xe 01
goi nylon dung 20 vién nén mau xanh va 01 goi nylon chia tinh thé mau tring (H1 va B
khai nhan d6 1a ma tay cia B dua cho H1 giit dé cung di ban cho khach). Ngoai ra, Céng
an con thu gitr cia H1 01 dién thoai di dong, 01 xe gin may bién s 59L1-366.16 va sb
tién 1.000.000 ddng; thu giir cia B 01 dién thoai di dong va 01 xe gin may bién sé 59L3-
021.73. Sau d6, COng an tién hanh kham nghiém hién trudng, thu giir vat chang va dan
giai H1 cung véi B vé try sé Cong an P1, Quan H dé Iap bién ban bat ngudi pham toi qua
tang.

Cung ngay, Doi Canh sat diéu tra toi pham vé ma tay Cong an P, phd H phdi hop
vdi Cong an xa B, huyén B, pho H thi hanh Iénh kham xét khan cap doi véi:

1. Chd ¢ cua Pang Tan B (tai dia chi: A ap A, xd B, huyén B, Thanh ’ph(‘) Ho6 Chi
Minh). Qua kham xét Céng an phat hién thu gitr trong phong ngu ctia Pang Tan B:

- Trén néc ti quan 4o co:

+ 01 goi nylon chira chat bot mau trang;

+ 01 hop nhua bén trong c6 01 géi nylon chira chat bot mau trang.

- Trong ti quan 4o co:

+ 01 can tiéu ly;

+ 01 bop da mau nau, bén trong ¢6 01 géi nylon chira chat bot mau tréng va so tien
2.000.000 dong.

2. Chd & cia Phan Tay H1 (tai nha tro khong so, s6 D dwong sd A, ap B, xa B,
huyén B, Thanh pho Ho Chi Minh). Qua kham xét, Cong an phat hién thu git trong hoc
tu bang nhya mau hong 01 goi nylon chtra:

+ 01 goi nylon chira 19 vién nén mau xanh;

+ 01 go6i nylon chira 05 vién nén mau xanh;

+ 01 goi nylon chira 02 goi nylon bén trong chira tinh thé khéng mau, 03 géi nylon
chtra chat bot mau trang;

+ 01 dién thoai di dong hiéu Redmi mau xanh.

Trong khoang 01 tuan (tir ngay 17/5/2023), Phan Tay H1 phu gitp Pang Tan Binh
ban ma tay cho khach dwoc 03 1an va thu dugc s6 tién 3.000.000 d¢éng. B tra cong cho H1
s6 tién 2.000.000 ddng va hta s& tra thém 1.000.000 dong sau khi ban hét s ma tay cat
giau tai nha H1. Con lai sé tién 1.000.000 ddng thu duoc tir viéc HS phu giup Binh ban
ma ty trong 03 lan trén thi H1 van chua dwa cho B.

Tai Ban két luan giam dinh s6 5500/KL- KTHS ngay 31/5/2023 ctia Phong K Céng
an T2 két luan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2075%20D%C3%A3%20T%C6%B0%E1%BB%A3ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2075%20D%C3%A3%20T%C6%B0%E1%BB%A3ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068/12%20Li%C3%AAn%20T%E1%BB%89nh%205,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20A28/7B5%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20A28/7B5%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068/12%20Li%C3%AAn%20T%E1%BB%89nh%205,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20T%C3%A2y%20H%E1%BB%93%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201678/21B%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20%E1%BA%A5p%202,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20%E1%BA%A5p%202,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20T%C3%A2y%20H%E1%BB%93%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201678/21B%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh

- 01 g6i niém phong bén ngoai ¢é chix ky ghi tén Dang Tan B va hinh dau Cong an
xa B, huyén B. Bén trong c6 01 goi nylon chtra chat bt mau trang (M1), 01 goi nylon
chira chat bot mau trang (M2), 01 goéi nylon chira chat bot mau trang (M3).

- 01 go6i niém phong bén ngoai cd chix ky ghi tén Dang Tan B, Phan Tay H1 va
hinh dau Cong an P1, Quan H. Bén trong c6 01 goéi nylon dung: 20 vién nén mau xanh
(M4), 01 go6i nylon chira tinh thé mau trang (M5).

- 01 g6i niém phong bén ngoai cé chir ky ghi tén Phan Tay H1 va hinh dau Cong
an xa B, huyén B. Bén trong c6 01 goéi nylon dung:

+ 01 goi nylon chira 19 vién nén mau xanh (M6).

+ 01 goi nylon chira 05 vién nén mau xanh (M7).

+ 01 gdi nylon dung: 02 goi nylon chura tinh thé khéng mau (M8) va 03 goi nylon
chua chat bot mau trang (M9).

Qua giam dinh ¢ khoi lugng:

M1=0,4498g, M2=0,4415g, M3=0,6740g, M5=4,0049g, M8=1,9784g,
M9=2,9193¢ tat ca la ma tay ¢ thé ran, loai Ketamine.

M4= 7,21169, M6=6,8499g, M7=1,7986( tat ca la ma tay & thé ran, loai MDMA.

- Viéc thu gitt, tam gitr tai liéu, d6 vat va xu 1y vat chimg:

+ 03 go6i niém phong ghi s6 1169/Q8 (gbi 1, goi 2, goi 3) bén ngoai co chir ky ghi
tén Pang Tan B va hinh ddu Cong an x& B, huyén B;

+01 goi niém phong ghi s6 1169/Q8 (goi 4) bén ngoai co chir ky ghi tén Pang Tan
B, Phan Ty H1 va hinh dau Cong an P1, Quéan H;

+01 g6i niém phong ghi s6 1169/Q8 (gbi 5) bén ngoai c6 chit ky ghi tén Phan Tay
H1 va hinh dau Céng an x& B, huyén B;

+ 01 dién thoai di dong higu “NOKIA™ mau den, gan sim so0: 0799409373 1a dién
thoai ctia bi cao B dung lién lac ca nhan va trao doi, mua ban ma tay;

+ 01 xe md td bién sb: 59L.3-021.73 ¢6 sd khung: MHIKF4117KK641105; sb
may: KF41E1641697 la xe do bi cao Binh muon cua cha rudt tén Bang Van H. Qua xac
minh duoc biét, ngudn goc xe nay do 6ng Dang Van H dung tén chu s¢ hitu. Ong Ping
Vin H khai nhan mua xe gan may trén vao thang 01/2020 dé lam phuong tién di lai hang
ngay. Thang 01/2023, 6ng H giao lai xe cho con rudt 1a Pang Tan B sir dung va quan Iy.
Viée bi cdo B sir dung xe lam phuong tién “Mua ban trai phép chat ma tay” thi ong H
hoan toan khong biét. Ngay 09/8/2023, Co quan diéu tra Cong an P dara Quyét dinh xtr
ly vat chiing ban‘g hinh thirc tra lai cho 6ng Pang Vin H chiéc xe trén va ong H khong c6
v kién hay yéu cau gi khac.

~+ 86 tién 2.000.000 dong la tién bj cdo B dung tiéu xai ca nhan, khong lién quan
dén hanh vi mua ban trai phép chat ma tay;,

+ 01 can tiéu ly la cdng cu bi cao B ding dé mua ban ma tay;

+ 01 dién thoai di dong hiéu “NOKIA” me‘u} den, gén sim sd: 0359752061 la dién
thoai ctia bi cao H1 dung lién lac ca nhan va trao d6i, mua ban ma tay;
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+ 01 dién thoai di dong hiéu “Redmi” mau xanh la dién thoai cua bi cao H1 dung
lién lac ca nhan, khong lién quan dén hanh vi mua ban trai phép chat ma tay;

+ 01 xe md td bién s6 59L.1-366.16, c6 sb khung: RLHIC4322BY 368555, s6 may:
JC43E-6311081 la xe do bi cao B cho bi cao H6 muon vao ngay 15/5/2023. Qua xac
minh, xe do ba Tran Thi Thanh T dang tén chu so hitu. Ba Tran Thi Thanh T mua chiéc
Xe trén vao dau nim 2012 lam phuong tién di lai hang ngay. Vao thang 01/2023, ba T va
6ng Dang Van H (la cha rudt cua bi cao Dang Tan B) t6 chic dam cudi (chua dang ky két
hdn) va séng cung nhau. Thang 4/2023, bi cdo B c¢6 hoi muon xe trén cia ba T lam
phuong tién dua don con cua B di hoc. Viéce bi cdo B giao chiéc xe cho bi cdo Phan Tay
H1 dung lam phuong tién di giao ma tay cho B thi ba T hoan toan khong biét va khong
lien quan. Ngay 21/9/2023, Co quan diéu tra Cong an P da ra Quyét dinh xu Iy vat ching
bang hinh thic tra lai cho ba Tran Thi Thanh T va ba T khong c6 ¥ kién hay yéu cau gi
khac.

+ 86 tién 1.000.000 dong la tién HO thu duoc tir viéc phu giap B “Mua ban trai
phép chat ma tay’’.

Pbi v6i ngudi dan dng ban ma tay cho bi cdo B, do chua x4c dinh dugc nhan than,
lai lich; nén Co quan Canh sat diéu tra Cong an P khong ¢6 co s¢ dé xir Iy trong vu an
nay.

Déi véi 6ng Pang Vian H va can nha (dia chi: A 4p A, Q, xi B, huyén B, TP ., do
6ng Pang Van H 1a chu sg hitu): Nam 2021, 6ng H giao quyén quan ly, sir dung cin nha
trén lai cho con ruét 1a Bang Tan B; viéc B va H1 thuc hién hanh vi “Mua ban trai phép
chat ma tay” thi 6ng Pang Vin H hoan toan khong biét va khong c6 lién quan; nén Co
quan Canh sat diéu tra Cong an P khong x Iy.

Pbi voi ba Nguyén Thi Hong C2 (vo cua bi cdo Pang Tan B), do khong biét va
khéng c6 lién quan dén hanh vi pham t6i ctia bi cao B va bi cao H1; nén Co quan Canh
sat dicu tra Cong an P khong xur ly.

Ddi véi nha tro khong sb (dia chi: D dudng sb A, khu dan cu B, x4 B, huyén B, TP
) do ba Truong Ngoc T1 la chu s¢ hitu. Co quan Canh sat dieu tra Cong an P phoi hop
véi Cong an xa B, huyén B, TP . tiecn hanh moi ba T1 dé ghi loi khai lam rd, nhung ba T1
khong co6 mat tai dia phuong; nén Co quan Canh sat dieu tra Cong an P chua ghi dugc 10i
khai cua ba Truong Ngoc T1.

DPdi voi cac ddi tuong mua ma tiy tu bi cdo bang Téq B va bi cdo Phan Tay H1, do
chu'aq xac dinh duoc lai lich, dia chi; nén Co quan Canh sat diéu tra Céng an P khong ¢6 can
cu de xur ly trong vu an nay.

* Ban céo trang sO 04/CT-VKS-Q8 ngay 11/12/2023 cua Vién kiém sat nhan dan
Quan 8, Thanh pho Ho Chi Minh da truy to cdc bi cdo: Dang Tan B, Phan Tay H1 vé toi
“Mua ban trai phép chat ma tay” theo quy dinh tai diém b, diém p Khoan 2 Diéu 251 B
luat hinh sy nam 2015 (stra d6i, bo sung nam 2017).

* Tai phién toa, Kiém sat vién van giit nguyén quan diém truy t6 dbi voi cac bi
cao va d¢ nghi Hoi dong xét xir:

- Ap dung diém b, diém p Khoan 2 va Khoan 5 Piéu 251; diém s Khoan 1 Diéu

51; biéu 58 B0 luét hinh sy nam 2015 (stra d61, bé sung nam 2017) dé€ xtr phat:
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1/ Bi cédo bang Ién B mtrc én tr 08 ndm 06 thang tu dén‘ 09 ndm 06 thang tu va
phat bo sung bi cdo so tién tir 10.000.000 dong dén 15.000.000 dong dé tich thu ndp vao
ngan sach nha nudc.

~_ 2/Bicao Phan Tay H1 mirc én tir 08 nam tu dén 09 nam tu va phat b6 sung bi cao
s0 tién tir 5.000.000 dong dén 10.000.000 dong dé tich thu ndp vao ngan sach nha nudc.

- V& vt ching va tién thu loi bat chinh, tién dung vao viéc pham toi:

+ 05 g6i niém phong gdm (03 goi niém phong ghi s6 1169/Q8 (goi 1, géi 2, goi 3)
bén ngoai c6 chir ky ghi tén bang Téan B va hinh ddu Cong an xa B, huyén B, céac chit ky
ghi tén can bo diéu tra Nguyén Huy L va gidm dinh vién Phan T4n Q; 01 gdi niém phong
ghi sb 1169/Q8 (goi 4) bén ngoai c6 chir ky ghi tén Pang Tan B, Phan Tay H1 va hinh
dau Cong an P1, Quan H, céac chit ky ghi tén can bo diéu tra Nguyén Huy L va giam dinh
vién Phan T4n Q; 01 goi niém phong ghi s6 1169/Q8 (gbi 5) bén ngoai co chir ky ghi tén
Phan Tay H1 va hinh dau Cong an x& B, huyén B, cac chit ky ghi tén can bo diéu tra
Nguyén Huy L va giam dinh vién Phan Tan Q): Qua giam dinh bén trong chira ma tuy,
nén can tich thu thu tiéu hiy.

+ 01 dién thoai di dong hiéu “NOKIA” mau den, gin sim s6: 0799409373, s6 IMEI
1: 352415908796448, s6 IMEI 2: 352415909796447; 14 dién thoai ctia bi cdo B dung lién
lac c4 nhan va trao d6i, mua ban ma tiy; nén can tich thu ndp ngan sach nha nudc.

+ 01 xe gdn méy bien s6 59L.3-021.73 va 01 xe gén mdy bien s6 59L1-366.16, Co

quan diéu tra da tra lai cho chu s& hitu hop phép 1a phu hop theo quy dinh cta phép luét.
~ + S0 tién 2.000.000 dong la tién bj cdo B dung tiéu xai ca nhan, khdng lién quan

dén hanh vi mua ban trai phép chat ma tiy; nén can tra lai cho bi cao B.

+ 01 can tiéu ly la cong cu bi cao B dung dé mua ban ma tiy, nén can tich thu nop
ngan sach nha nudc.

+ 01 dién thoai di dong hi¢u “NOKIA” mau den, gin sim s6: 0359752061, sb
IMEI: 359750/06/93727618; la di¢n thoai cta bi cao H1 dung lién lac ca nhan va trao doi,
mua ban ma tay; nén can tich thu ngp ngan sach nha nudc.

+ 01 dién thoai di dong hiéu “Redmi” mau xanh la dién thoai cua bi cdo H1 dung
lien lac c4 nhan, khong lién quan dén hanh vi mua ban trai phép chat ma tay;nén can tra
lai cho bi cao H1.

+ S6 tién 1.000.000 dong la tién bi cdo H1 thu dugc tir viéc phu gitp bi cao B
“Mua ban trai phép chat ma tay’’, nén can tich thu ndp ngan sach nha nudc.

+ Budc bi cdo B ndp lai tién thu loi bat chinh 1a 4.000.000 dong va tién ding vao
viéc pham t6i 1a 6.000.000 dong dé tich thu nop ngan sach nha nudc.

+ Budc bi cio H1 ndp lai tién thu lgi bat chinh 1a 2.000.000 dong dé tich thu ndp
ngan sach nha nudc.

* Cac bi cdo: Dang Tan B, Phan Tay H1 cung thira nhin toan bd hanh vi pham toi
da thuc hién va thong nhat véi ndi dung Cao trang truy to; cac bi cao khong co6 y kién
tranh luan, khong bao chita; cac bi cdo xin dugc giam nhe hinh phat dé sém vé véi gia
dinh.
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NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao cac tai li€u co trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an P, Thanh phd Ho
Chi Minh; ctia Piéu tra vién; cta Vién kiém sat nhan dan Quan 8, Thanh phé Ho Chi
Minh; ctia Kiém sat vién: Trong qué trinh diéu tra, truy t6 va xét xtr da thyc hién dung vé
tham quyén, trinh tu, tha tuc theo quy dinh ctia B0 luat tb tung hinh su. Qua trinh diéu tra,
truy t6 va tai phién t0a, cac bi cdo va nguoi tham gia t tung khac khong c6 y kién, khong
co khleu nai vé hanh vi t tung va quyét dinh tb tung cla nguoi tién hanh t6 tung, cla Co
quan t1en hanh t6 tung. Do do, cac hanh vi tb tung, cac quyet dinh té tung cua ngudi tién
hanh t6 tung, cua Co quan tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, bi cio Dang Tan B va bi cdo Phan Tay H1 di cung khai nhan
toan by hanh vi pham t0i ma céac bi cao thuc hién va bi luc lugng cong an kip thoi phat
hién bat qua tang, thu gilt cung vat chung.

Xét 101 khai nhén cua bi cdo Ding Tan B va bi cao Phan Tay H1 phu hop véi nhau
va phu hop v6i ndi dung Céo trang truy to ciia Vién Kiém sat nhan dan Quan 8 cung céc
tai li€u, chtiing cur khac co6 tai ho so vu an.

Chat ma tay thu giit cua cac bi cdo qua giam dinh 1d ma tay ¢ thé rin, loai
Ketamine va MDMA.

Do @6, voi hanh vi pham t6i, s6 lan pham to1 va vdi khoi luong chat ma tay bi thu
gitt dung dé ban, da c6 du co s¢ dé két luan: Bi cdo Dang Tan B va bi cdo Phan Tay H1
dd pham vao t0i “Mua ban trai phép chit ma tay” va thudc truong hop “co 02 chat ma tay
tro 1én ma tong khdi lugng hodc thé tich cua cac chat do twong duong véi khdi luong
hodc thé tich chat ma tiy quy dinh tai mot trong cac diém tir diém h dén diém o khoan
nay’’ va “pham to1 02 lan tro 18n°’; tOi pham va hinh phat duoc quy dinh tai diém b, diém
p Khoan 2 Piéu 251 B6 luat hinh sy ndm 2015 (duogc sira d6i, bd sung nam 2017).

Do d6, bi cio Pang Tan B va bi cdo Phan Tay H1 phai bi xét xtr theo quy dinh tai
diém b, diém p Khoan 2 Diéu 251 B§ luat hinh sy ndm 2015 (dugc stra doi, bé sung ndm
2017).

[3] V& tinh dong pham trong vu an: Pay 1a vu 4n c6 dong pham, nhung mang tinh
gian don, khong ¢ tinh t6 chtrc chit chg; trong do, bi cao Pang Téan B véi vai tro chinh
va bi cdo Phan Tay H1 véi vai tro ddng pham gitp strc tich cuc. Do d6, Hoi dong xét xtr
s& can nhéc vao tinh chat, mtc d6 tham gia thuc hién td1 pham ma céc bi cédo da thyuc hién
dé quyét dinh mot hinh phat cho tuong xtmg va phu hop dbi voi timg bi cdo theo quy
dinh tai Diéu 17 va Piéu 58 B6 luat hinh sy nam 2015 (dugc sira ddi, bd sung nam 2017).

[4] V& nhan than cta bi cdo Ding Tan B va bi cdo Phan Tay H1: Bj cdo Ding Tén
B ¢6 qua trinh nhan than t6t va bi cao Phan Tay H1 c6 qua trinh nhan than khong t6t (the
hién tai phan Iy lich nhén than cua bi cao nhu néu trén); nén Ho1 ddng xét xur cling can
lwu ¥, can nhic khi quyét dinh hinh phat ddi véi timg bi cao cho tuong xtng va phu hop.

[5] Vé tinh tiét giam nhe trach nhiém hinh su: Tai Co quan diéu tra cling nhu tai
phién toa, bi cao Pang Tan B va bi cao Phan Tay H1 rat thanh khan khai bao, an nan hoi
cai; bi cao B la lao dong chinh trong gia dinh, c6 02 con con nho (6 tudi va chua tron 01
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tudi); bi cdo H1 c6 hoc van thap (16p 3), nén cing c6 phan nao han ché trong nhan thirc
phap luét cua bi cao. Day la cac tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai
diém s Khoan 1 va Khoan 2 Diéu 51 B6 luat hinh sy nim 2015 (sua d01 bd sung nim
2017), dé Hoi dong xét xtr xem xét giam nhe cho timg bi cdo mot phan vé hinh phat ma 18
ra cac bi cao phai chiu.

[6] Ban Céo trang truy t6 ctia Vién kiém sat nhan dan Quan 8, Thanh phd HO Chi
Minh va quan diém luan t0i caa Kiém sat vién tai phién toa ddi voi cac bi céo (Pang Tén
B, P) 13 ¢ co s& phap luat, ding ngudi, dung toi; mic 4n ma Kiém sat vién dé nghi dbi
voi cac bi cdo 1a phu hop véi tinh chat, mac do pham ti va nhan than cua tirng bi céo;
nén duoc Hoi dong xét xtr chip nhan.

[7] Vé ¥ kién cua cac bi cao (Dang Téan B, Phan Tay H1) dé nghj dugc giam nhe
hinh phat dé sém tré vé véi gia dinh 1a c6 co s¢ phap luat, nhu phan tich néu trén cua Ho1i
dong xét xir; nén dugc Hoi dong xét xir chap nhan.

[8] V& hinh phat b sung va sb tién thu loi bat chinh: Theo quy dinh tai Khoan 5
Diéu 251 B6 luat hinh sy ndm 2015 (sira d6i, bo sung ndm 2017) thi bi céo con c6 thé bi
phat tién tir 5.000.000 déng dén 500.000.000 déng, cam dam nhiém chtc vu, cAm hanh
nghé hoac lam cong vi¢c nhét dinh tir 01 nim dén 05 nam hoic tich thu mot phén hoac
toan bo tai san.

Do cic bi cdo (Pang Tan B, Phan Tay H1) pham toi nham hudng loi bat chinh, nén
can phat bo sung cac bi cdo mdt s6 tién nhat dinh d¢é tich thu ndp vao ngan sach nha nudc.

Déng thoti, bi cdo B va bi cao H1 cling da thira nhan trong thoi gian pham toi1, bi
c4o B hudng loi bat chinh sb tién 4.000.000 dong va bi cdo H1 hudng lgi bat chinh s tién
2.000.000 d@)ng (ca hai da ti€u xai ca nhan hét); nén can budc cac bi co phai nop lai sb
tién nay dé tich thu ndp vao ngan sach nha nudc. Ngoai ra, bi cio B da dung 6.000.000
d6ng dé mua ma tay (lan tht nhit), sau d6 ban lai 10.000.000 déng (hudng lgi 4.000.000
d6ng nhu néu trén), day 1a tién dung vao viéc pham toi, nén can budc bi cao phai ndp lai
s6 tién nay dé tich thu ndp vao ngan sach nha nudc.

[9] V& vat ching va tién thu loi bt chinh, tién ding vao viéc pham tdi:

- 05 (ndm) goi niém phong gdom: 03 (ba) goi niém phong ghi s0 1169/Q8 (goi 1, goi
2, g6i 3) bén ngoai co chir ky ghi tén Ping Tan B va hinh ddu Céng an x4 B, huyén B, c4c
chir ky ghi tén can bo diéu tra Nguyén Huy L va giam dinh vién Phan Tan Q; 01 (mot) goi
niém phong ghi s6 1169/Q8 (g6i 4) bén ngoai cé chir ky ghi tén Pang Tan B, Phan Tay
H1 va hinh ddu Cong an P1, Quén H, cac chit ky ghi tén can bo diéu tra Nguyén Huy L va
giam dinh vién Phan Tan Q; 01 (mdt) géi niém phong ghi s6 1169/Q8 (go6i 5) bén ngoai c6
chir ky ghi tén Phan Tay H1 va hinh ddu Cong an x& B, huyén B, cac chit ky ghi tén can
bo diéu tra Nguyén Huy L va giam dinh vién Phan Tan Q: Qua giam dinh, bén trong chira
chat ma tiy doc hai, cAm tang trit, cAm luu hanh va hién khong con gia tri st dung; nén
can tich thu va tiéu huay.

- 01 (mdt) dién thoai di dong hiéu “NOKIA” mau den, gin sim s6: 0799409373, s6
IMEI 1: 352415908796448, s0 IMEI 2: 352415909796447; la tai san c4 nhan cua bi cao B
da dung vao viéc pham i va co6 gia tri st dung; nén can tich thu ngp ngan sach nha nudc.
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- S tién 2.000.000 dong la tai san c4 nhan cua bi cao B va khong c6 lién quan dén
hanh vi pham td1 cua bi cdo B, nén can tra lai cho bi cdo B (tuy nhién, can tiép tuc tam gilr
dé dam bao cho vi¢c thi hanh an cua bi cdo).

- 01 (mot) can tiéu ly la céng cu bi cdo B dung dé pham toi va co gia tri sir dung,
nén can tich thu ndp ngan sach nha nudc.

- 01 (mot) dién thoai di dong hiéu “NOKIA” mau den, gén sim s6: 0359752061, sb
IMEL: 359750/06/93727613; la tai san ca nhan cua bi cao H1 da dung vao viéc pham tdi
va co gia tr1 st dung; nén can tich thu ndp ngan sach nha nudc.

- 01 (mdt) dién thoai di dong hiéu “Redmi” mau xanh la tai san ca nhan cta bi cao
H1 dung lién lac ca nhan, khong lién quan dén hanh vi pham tdi ctia bi cdo; nén can tra lai
cho bi cdo H1.

- S6 tién 1.000.000 dong la tién do pham to6i ma c va ¢ gia tri st dung, nén can
tich thu ndp ngan sach nha nudec.

- Budc bi cdo B ndp lai s6 tién thu loi bt chinh do pham t0i ma c6 la 4.000.000
dong va so tién dung vao viéc pham tdi la 6.000.000 dong, dé tich thu ndp ngan sach nha
nudc.

- Budc bi cdo H1 ndp lai s6 tien thu loi bt chinh do pham t0i ma la 2.000.000
dong, dé tich thu ndp ngan sach nha nuoc.

- 01 (mdt) chiéc xe gdn may bien s6 59L.3-021.73 va 01 (mot) chiéc xe gan may
bién so 59L.1-366.16, Co quan dicu tra da tra lai cho chu s¢ hitu hop phap la phu hop theo
quy dinh cta phap luét.

[10] Béi véi 6ng Dang Van H va cin nha (dia chi: A d4p A, Q, xd B, huyén B, TP .,
do 6ng Pang Vian H 14 cha s hitu), do 6ng Pang Van H khong biét va c6 khéng co lién
quan dén hanh vi pham tdi cia bi cdo B va bi cao H1; nén Co quan Canh sat diéu tra Cong
an P khong xtr ly 1a phu hop theo quy dinh ctia phap luat.

[11] Déi v6i ba Nguyén Thi Hong C2 (vo ciia Dang Tan B) do khong biét va khong
co lién quan dén hanh vi pham t0i cua bi cdo B va bi cdo H1, nén Co quan Canh sat diéu
tra Cong an P khong xtr Iy 1a phu hop theo quy dinh cta phap luat.

[12] D6i voi ba Truong Ngoc T1 1a chii nha tro khéng sb (dia chi: D duong sd A,
khu dan cu B, x4 B, huyén B, TP .), do Co quan Canh sat diéu tra Céng an P chua ghi
dugc 161 khai cua ba Truong Ngoc T1 (do ba T1 khong Co mat tai dia phuong), nén chua
c¢6 can ctr phap ly dé xur ly trong cung vu an nay; nén can kién nghi Co quan Canh sat
diéu tra Cong an P tiép tuc diéu tra, lam rd va xur 1y theo quy dinh cua phép luat, nhim
tranh viéc bo lot tdi pham va ngudi pham toi.

[13] Ddi voi cac dbi twong mua ma tiy tir bi cdo Dang Tan B va bi cdo Phan Tay
H1, do chua xac dinh duoc lai lich, dia chi; nén Co quan Canh sat diéu tra Cong an P
khong du can cir dé xur 1y trong cung vu 4n nay va Co quan Canh sat diéu tra Cong an P
van dang tiép tuc diéu tra, 1am rd dé xt 1y sau, 1 pht hop theo quy dinh ctia phép luét.

[14] Dbi voi ngudi dan ong da ban ma tiy cho bi cio Pang Tan B, do chua xéac
dinh duoc lai lich, dia chi; nén Co quan Canh sat diéu tra Cong an P khong c6 cin cir dé
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xtt 1y trong cing vu 4n nay va Co quan Canh sat diéu tra Cong an P vin dang tiép tuc diéu
tra, lam rd dé xur 1y sau, 1a phu hop theo quy dinh cua phap luat.

[15] V& an phi hinh su so thdm: Cac bi cdo (Pang Tan B va Phan Tay H1) phai
chiu theo quy dinh cua phap luat.

Vi cac 1€ trén,
QUYET DINH:

- Cain cir vao diém b, diém p Khoan 2 Diéu 251; diém s Khoan 1 va Khoan 2 biéu
51; biéu 17; Diéu 58; Dic¢u 38; Bicu 50 Bo luat hinh sy nam 2015 (stra doi, bo sung nam
2017);

Xir phat: 1/ Bi cdo Ding Tan B 08 (tdm) nim 09 (chin) thang tu, vé toi “Mua ban
trai phép chat ma tiy”. Thoi han tu tinh tir ngay 22/5/2023.

2/ Bicao Phan Tay H1 08 (tdm) nim 02 (hai) thang tu, vé& t0i “Mua ban trai phép
chat ma tiy”. Thoit han tu tinh tir ngay 22/5/2023.

- V;é hinh phat bo sung: Can ctr vao Khoan 5 Piéu 251 B luét hinh sy nam 2015
(stra do1, b6 sung nam 2017);

+ Budc bi cdo Dang Tan B ndp phat s6 tién 10.000.000 (muoi triéu) déng dé tich
thu ndp vao ngan sach nha nudec.

+ Budc bi cdo Phan Tay H1 ndp phat sd tién 5.000.000 (nim triéu) déng dé tich thu
ndp vao ngan sach nha nudc.

- Vé vat ching va tién thu loi bét chinh, tién dung vao viéc pham tdi: Can cur vao
Di,éu 47 B0 luat hinh sy nam 2015 (stra do1, bé sung nam 2017) va Diéu 106 cta Bo luat
T6 tung hinh sy ndm 2015;

+ Tich thu va tiéu hity 05 (ndm) goi niém phong gom: 03 (ba) goi niém phong ghi
s6 1169/Q8 (goi 1, goi 2, goéi 3) bén ngoai co chir ky ghi tén Déng Tan B va hinh dau
Cong an xa B, huyén B, cac chit ky ghi tén can bd diéu tra Nguyén Huy L va giam dinh
vién Phan T4an Q; 01 (m6t) gbi niém phong ghi s6 1169/Q8 (gbi 4) bén ngoai cé chir ky
ghi tén Pang Tan B, Phan Tay H1 va hinh dau Céng an P1, Quan H, cic chit ky ghi tén
can bd diéu tra Nguyén Huy L va giam dinh vién Phan Tan Q; 01 (mdt) goi niém phong
ghi s6 1169/Q8 (g6i 5) bén ngoai co chir ky ghi tén Phan Tay H1 va hinh ddu Cong an x&
B, huyén B, cac chit ky ghi tén can bd diéu tra Nguyén Huy L va giam dinh vién Phan Tan
Q.

+ Tich thu ndp ngan sach nha nudc: 01 (mot) dién thoai di dong hi¢u “NOKIA”
mau den, gin sim sé: 0799409373, s6 IMEIL 1: 352415908796448, s6 IMEI 2:
352415909796447; 01 (mot) can tiéu ly; 01 (mdt) dién thoai di dong hiéu “NOKIA” mau
den, gin sim sb: 0359752061, s IMEI: 359750/06/93727618; s6 tién 1.000.000 (mdt
triéu) dong.

+ Tra lai cho bi cao Dang Tén B s6 tién 2.000.000 (hai triéu) dong (nhung can tiép
tuc tam gilr d¢ dam bao cho viéc thi hanh an cua bi cao B).

+ Tra lai cho bi cdo Phan Tay H1 01 (mét) dién thoai di dong hiéu “Redmi” mau
xanh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068/12%20Li%C3%AAn%20T%E1%BB%89nh%205,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20T%C3%A2y%20H%E1%BB%93%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201678/21B%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97

+ Bu(f)(; bi cao Def}ng Tan B n(:)p lai s6 tién thu loi bat chinh do pham to1i ma cé la
4.000.000 (bon triéu) dong va so tién dung vao viéc pham t6i la 6.000.000 (sau triéu)
dong, dé tich thu nop vao ngan sach nha nudc.

+ Budc bi cdo Phan Tay H1 ndp lai so tién thu lgi bt chinh do pham t0i ma la
2.000.000 (hai tri¢u) dong, dé tich thu ndp vao ngan sach nha nudec.

(Theo Bién ban giao - nhén tang tai vat 1ap ngay 14/12/2023, tai kho cua Chi cuc
Thi hanh an dan sy Quan 8, Thanh phé H6 Chi Minh).

- V& 4n phi hinh sy so tham: Can ¢t vao Diéu 135, Diéu 136 Bo luat T6 tung hinh
sw nam 2015 va Nghi quyét so6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé mue thu, mién, gidm, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an;

Budc céac bi cdo: Déang Tan B, Phan Tay H1; mdi bi cdo phai chiu s tién la
200.000 (hai tram nghin) dong.

Thi hanh tai Chi cuc Thi hanh 4n dan sy c6 tham quyén.

Céc bi cdo c6 quyén khang cdo Ban an trong thoi han 15 (muoi 1dm) ngay, ké tir
ngay tuyén an.

TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM;
- VKSND TP.HCM;
-PC.53 CA TP.HCM;
- S¢ Tu phap TP.HCM;
- VKSND Q.8;
- Chi cuc THADS Q.8;
- CQDPT CAQS; Tran Trong Tric
- CQTHAHS Q.8; NTG CAQ.8;
- Bi céo;
- Nguoi tham gia t6 tung khac (néu co);

- Luu: VT, ho so vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068/12%20Li%C3%AAn%20T%E1%BB%89nh%205,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20T%C3%A2y%20H%E1%BB%93%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201678/21B%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068/12%20Li%C3%AAn%20T%E1%BB%89nh%205,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20T%C3%A2y%20H%E1%BB%93%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201678/21B%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97

