TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPjc 1ap — Tw do — Hanh phic
Sb: 971/2024/QD-PT Thanh phé Ho Chi Minh, ngay 09 thang 9 ndam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Vi Hpi dong phiic thim gom cé:
- Thanh phan Héi dong xét quyét dinh gom co:
Tham phan - Chu toa phién hop: Ba Nguyén Thj Thuy Vi
Cac Tham phan: Ong Nguyén Vian Khuong;
Ba Tran Thi Thu Thuy
- Pai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién hop: Ong Nguyén Vian Puc- Kiém sat vién.
Tai Quyét dinh Pinh chi giai quyét vu 4n hanh chinh s6 1527/2023/QDST-
HC ngay 25 thang 8 nam 2023, Toa an nhan dan Thanh pho H6 Chi Minh da can
ct vao Diéu 122, Diéu 123, diém h khoan 1 Di€u 143, Di€u 144 cua Luét T6
tung hanh chinh, quyét dinh dinh chi giai quyet vu an hanh chinh vé viéc “Khieu
kién quyét dinh hanh chinh trong linh vuc quan ly Nha nudc vé dang ky kinh
doanh”, gitra cadc duong suy:
Nguwoi khéi kién: Ong Dao Ngoc B.
Pia chi: 3 D, Phuong E, quan G, Thanh phé Ho Chi Minh.
~ Ngudi bi kién: Phong dang ky kinh doanh - S¢ ké hoach va Dau tu Thanh
pho H.
Dia chi: C L, phudng B, Quan A, Thanh ph H6 Chi Minh.
Ngudi c6 quyén loi va nghia vu lién quan:
1. Cong ty C6 phan D1.
_ Dia chi: Phong 04.25 Toa nha T, s0 A - B N, Phuong A, quan P, Thanh pho
Ho Chi Minh.
Pai dién theo phdp ludt: Ong Nguyén Duy L.
Dia chi: 8.02 L6 B Chung cu T, dudng s6 E, phuong B, Thanh phd T
(Quan B cii), Thanh pho H6 Chi Minh.
2. Ong Thai Khéc H.
Dia chi: S6 G duong T, phuong T, Quan G, Thanh phé HO6 Chi Minh.
Tai don khang cdo dé ngay 16 thang 11 ndm 2023, nguoi khéi kién ong
bao Ngoc B khang cao khong dong y véi Quyét dinh Dinh chi giai quyet vy an
s0 1527/2023/QDST-HC ngay 25 thang 8 ndm 2023 ctia Toa an nhan dan Thanh
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phd H6 Chi Minh véi 1y do: 6ng B da x4c dinh ding d6i twong khoi kién, Toa an
c6 thé dua vu 4n ra xét xir va tuyén chip nhan hoic khong chép nhan yéu ciu
khot kién cua ong chir khong c6 quyen dinh chi giai quyét vu an voi ly do nguoi
khoi kién khong rat hodc bd sung don khoi kién theo yéu cdu cia Toa an. D&
nghi cap phuc tham tuyén hiy Quyét dinh dinh chi noi trén.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh tham
gia phién hop dé nghi Hoi dong phuc tham chap nhan khang céo cta ngudi khoi
kién, hity Quyét dinh Pinh chi giai quyét vu an néu trén.

XET THAY:

[1] Nguoi khai kién 6ng Dao Ngoc B xac dinh yéu cau khai kién nhu sau:

- Huly toan bo gidy chimg nhan diang ky kinh doanh (GCN PKKD) cia
Cong ty C6 phan D1, ding ky thay d6i doanh nghiép ké tir ngay 29/4/2019 tro
vé sau.

- Huy toan b GCN DKKD cua Cong ty trach nhiém hiru han D1) DPao
Ngoc B, s dang ky kinh doanh 4102087403 do S& Ké hoach va dau tu cap ngay
2216/2010.

Ly do khoi kién: Doanh nghiép cé tién than 1a doanh nghiép tu nhéan
(DNTN), do 6ng Pao Ngoc B 1am chu doanh nghiép. Qua trinh chuyén doi
DNTN sang cong ty TNHH D1 ¢6 3 thanh vién 1a 6ng Thai Khac H (lam dai
dién theo phap luat Cong ty), ba Nguyén Thi D, ong DPao Ngoc B. Tuy nhién ba
P khong biét chit, khong biét viét, nén khong thé ky tén trong cac van ban lién
quan thé hién y chi caa ba B dong ¥ tham gia thanh vién coéng ty duoc. Toan bo
ho so lién quan dén chir ky, ¥ kién ctia ba D 1a gia mao. Sau d6 Cong ty TNHD1
chuyén doi sang loai hinh Cong ty c6 phan. Do c¢6 sy mau thudn vé tén thanh
vién Cong ty, nén 6ng B khai kién vu 4n hanh chinh di v6i cac GCN PKKD
néu trén.

Qua trinh giai quyét vu 4an tai cip so tham, ngay 18/8/2023 Tda an nhan
dan Thanh phd H6 Chi Minh da 1ap bién ban ldy 15i khai ctia nguoi khi kién,
trong d6 c6 nodi dung: “Sau khi nghe Toa gidi thich: éng B ¢é y kién khéng dong
Y thay déi don kién tranh chap kinh doanh thuwong mai, tranh chdp thanh vién
cong ty va von gop. Ong B van giir nguyén yéu cau kién hanh chinh”.

Dén ngay 25/8/2023, Toa an nhan dan Thanh phé HO Chi Minh ban hanh
Quyét dinh Dinh chi giai quyét vu an sé 1527/2023/QDST-HC. Quyét dinh trén
duogc tong dat cho nguoi than ctia 6ng B vao ngay 13/11/2023.

Ngay 16/11/2023, ngudi khoi kién ong Pao Ngoc B khang cdo khong dong
¥ voi Quyét dinh Pinh chi giai quyét vu an vé6i 1y do d4 néu.

[2] Ly do dinh chi giai quyét vu an theo Toa an cap so tham 13 ngudi khoi
kién khong dong y sira d6i don kién, ddng thoi vién dan Cong vin sb 02/GD-
TANDTC ngay 19/9/2018 ctia Toa an nhan dan tdi cao. Xét thiy giai dap nghiép
vu ciia Cong vin trén ddi véi ndi dung twong Umg véi vu an nay duoc néu tai
muc (3) nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20(TNHH
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Kh%E1%BA%AFc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh

“Ban ddu nguoi khoi kién yéu cau hiy gidy chirmg nhdn quyén su dung dat,
Toa an da thy Iy vu an hanh chinh; sau do, nguoi khoi kién bo sung yéu cau giai
quyet tranh chdp dat dai c6 lién quan dén gidy chirng nhan quyén su dung ddt la
doi twong khoi kién ban dau. Toa dn xik Iy truong hop ndy nhw thé nao?

Trong truong hop nay, Toa dn phdi hwéng dan dwong sw rit don khéi kién
vu dan hanh chinh dé khéi kién vu én dan sw. T ruong hop dwong sy rut don khoi
kién vu an hanh chinh, do”‘ng thoi co don khoi kién vu an dan su tranh chdp vé
dat dai thi Toa dn can cir vao diém ¢ khodan 1 Piéu 143 cia Ludt Té tung hanh
chinh dé dinh chi giai quyet vu an hanh chinh va xem xét, thu ly don khoi kién
dé gidi quyét bang vu dn dan sw theo thii tuc chung. Truong hop dwong su
khong rut don khoi kién thi Toa an can cir vao diém d khoan 1 Piéu 141 cua
Ludt T6 tung hanh chinh tam dinh chi giai quyét vu dn a”e cho két qua gidi quyét
vu an dan sw. Trong truong hop xét thdy viéc giai quyét tranh chdp dat dai va
giai quyet yeu cau hiy gidy chieng nhdn quyén sir dung ddt lién quan dén nhau
va c6 thé gidi quyet trong cung mot vy dan thi Toa an nhdn ddn cap tinh Can cit
vao khodn 1 Piéu 34 cia Ludt Té tung hanh chinh va Piéu 34 cua B ludt To
tung déan su dé gidi quyét dong thoi hai yéu cau ciia diwong sw trong ciing mot vu
dn theo thii tuc chung do phdp ludt t6 tung dén sw quy dinh.”

[3] Bién ban lay 10i khai do Toa 4n cap so tham lap ngay 18/8/2023 ddi véi
Ong Dao Ngoc B ¢6 ndi dung 6ng B khong dong v xac dinh lai quan hé tranh
chap theo hudng din ctia Toa an va van giit nguyén yéu cau khai kién vu an
hanh chinh. Nhu vy, chiéu theo giai dép ciia Cong van duoc vién dan néu trén,
Toa an chi c6 nghia vu phai huéng dan duong su riat don khdi kién vu an hanh
chinh dé khéi kién vu an dan su (hoac hiéu tuong tu 1a vu an kinh doanh thuong
mai ddi véi trudng hop cua 6ng B), con quyén rat don khoi kién hay khong
thudc vé su tu dinh doat cta ong B. Chi khi nguoi khoi kién déng y rat don khoi
kién, dong thoi vai viée khoi kién vu an véi quan hé tranh chap khac tuong tng,
thi Toa 4n modi can ct vao diém c khoan 1 Diéu 143 ctua Luat TH tung hanh
chinh dé dinh chi giai quyét vu an hanh chinh va xem xét, thu 1y don khoi kién
dé giai quyét bang vu an khac theo thu tuc chung. Do dé viéc cap so tham quyét
dinh dinh chi giai quyét vu an véi 1y do ngudi khai kién khong stra doi don khai
kién trong truong hop vu dn nay 1a chua du can ctr, khong phu hop vai y chi cua
duong su ciing nhu tinh than cia muc 3 Cong van s6 02/GD-TANDTC.

[4] Ong Pao Ngoc B khang céo yéu cau huy quyét dinh dinh chi véi 1y do
d3 néu. Xét thay y€u cau cua ong B la chinh dang, phu hgp voi nhén dinh cua
Hoi dong phuc tham tai muc [3] nén can duoc chap nhan. Hoi ddng phiic tham
quyét dinh hity Quyét dinh Dinh chi giai quyét vu an sd 1527/2023/QDST-HC
ctia Toa an nhan dan Thanh phé H6 Chi Minh, chuyén hd so vu 4n cho Toa 4n
cap so tham dé tiép tuc giai quyét vu an theo thu tuc chung.

pé nghi ctua dai dién Vién Kiém sat nhan dan cép cao tai Thanh phé HO
Chi Minh 1 phu hop véi nhan dinh cua Hoi dong phic thaim nén duogc chip
nhan.
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[5] Do khang cao dugc chép nhan nén nguoi khang cédo khong phai chiu an
phi hanh chinh phtc tham.

Vi cdc [é trén,

Can cir vao diém c khodn 5 Diéu 243 Ludt To tung hanh chinh;

QUYET PINH:

1. Chap nhan khang céo cta cac nguoi khadi kién 6ng Pao Ngoc B;

Huy Quyét dinh Dinh chi giai quyét vu an hanh chinh sd
1527/2023/QDST-HC ngay 25 thang 8 nam 2023 cua Toa an nhan dan Thanh
phd Ho Chi Minh, chuyén hd so vu 4n cho Toa an cip so tham dé tiép tuc giai
quyét vu an theo thi tuc chung.

o2 Vé an phi: Ong bao Ngoc B khong phai chiu an phi hanh chinh phuc
tham. H1 lai cho 6ng B s0 tién tam tng an phi da ndp 1a 300.000 (ba tram nghin)
dong theo Bién lai thu s6 0001252 ngay 26 thang 12 nam 2023 cua Cuc Thi
hanh 4n dan sy Thanh phd H6 Chi Minh. BPuong su da thuc hién xong.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM

- TAND Taoi cao (1); A AN - i 7
_VKSNDCC tai TP HCM (1) THAM PHAN - CHU TOQA PHIEN HQP
- TAND TP.HCM (1);

- VKSND TP.HCM ():

- Cuc THAHC TP.HCM (1);

- Cac duong su (4);

- Luu: VP (5), HS (2).16b.NHT.

Nguyén Thi Thuy Vii


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh

