TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tw do - Hanh phiic

Ban 4n s6: 169/2018/DS-PT
Ngay 13/11/2018
V/v tranh chap chia tai san chung

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
Thanh phan Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: Ong Nguyén Tan Long
Cdc Tham phan: Ong Nguyén Thanh Long
Ong Tran Qubc Cuong
- Thw ky phién toa: Ba Vi Thanh Thuy, Thu ky Toa an, Toa an nhan dan
Cép cao tai Pa Nang.

- Pai di¢n Vién Kiém sdt nhan déin cdp cao tai Pa Nang: Ong Tran Thanh
Tuén, Kiém sét vién.

Vao ngay 13 thang 11 nam 2018, tai tru s& Toa an nhan dan cip cao tai Pa
Nang xét xtr phiic tham cong khai vu an déan su thu 1y s6 154/2018/TLPT-DS ngay
03 thang 7 nam 2018; vé viéc “Tranh chdp chia tai san chung”; do Ban an dan su
so tham sd 25/2017/DS-ST ngay 18 thang 9 nim 2017 cua Toa 4n nhan dan tinh
Khanh Hoa bi khang céo.

Theo Quyét dinh dwa vy an ra xét xt phic tham sé 154B/2018/QD-PT ngay
25/10/2018, gitra cac duong su:

1. Nguyén don: Ba Lé Thi Mong L; dia chi: s6 1.18 (s6 mai 323) duong XY,
phuong N4, thanh phd N5, tinh Khanh Hoa. C6 don xin xét xtr ving mit.

2. Bi don: Ong Lé Puc P; dia chi: t6 1, s6 19 duong XY, thanh phd N5, tinh
Khanh Hoa.

Ngueoi dai dién theo ity quyén ciia bi don: Ong Nguyén Cong D; dia chi: s6
1.17 (sb moi 321) duong XY, phudng N4, thanh phdé N5, tinh Khanh Hoa (Van
ban Gy quyén ngay 28/6/2014).C6 mit.

Ngueoi bdo vé quyén va loi ich hop phdp cho bi don: Luat su Tran Vin N,
Van phong luat su Q thuoc Poan luat su thanh phé DPa Néing,c6 mit.

3. Ngudi c6 quyén loi, nghia vu lién quan:

3.1. Ba Lé Thi Minh P1; xin xét xir vang mit.

3.2. Ba Nguyén Thi Thanh T; ving mat.
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Cung dia chi: S6 92 duong LTHG, phuong T, Quén YY, Thanh phd HS Chi
Minh.

3.3. Ong L& Chi H; dia chi: Canada, V5Y2T1. Ving mit.
3.4. Ong L& Chi N, véng mit.
3.5. C)ng Lé Chi Tr, Véng mat.

Cung dia chi cu tra cudi ciung: S6 02 dudong LTP, thanh phd N5, tinh Khanh
Hoa.

3.6. Ba Nguyén Thi H1 (khong x4c dinh dugc dia chi hién tai); dia chi cu tra
cubi ciing: S6 13 duong L, phudng X2, thanh phd N3, tinh Khanh Hoa. Vang mit.

3.7. Ong Nguyén Quy T1; dia chi: France. Xin xét xir ving mat.
3.8. Ong Nguyén Quy T2; dia chi: France. Xin xét x{r ving mit.

3.9. Ong Lé Mong D2; dja chi: S6 35 duong NT, thanh phd N5, tinh Khénh
Hoa.

Ngueoi dai dién theo ity quyén ciia éng Lé Mdng D2: 6ng Nguyén Cong D
(Vin ban uy quyén ngdy 28/6/2014). C6 mit.

3.10. Ba Nguyén Thi K; dia chi: Déi 5, xa D6, huyén D7, tinh Khanh Hoa.
Xin xét Xt ving mit.

3.11. Ong Nguyén Quang Kh, xin xét x{r vang mat.
3.12. Ong Nguyén Céng D, c6 miit.

Cung dia chi: S6 1.17 (sb méi 321) duong XY, phuong N4, thanh phd N5,
tinh Khanh Hoa.

Ngueoi bio vé quyén va loi ich hop phdp ciia éng Nguyén Céng D: Luat su
Tran Van N, van phong luat su Q, thudc Poan lut su thanh phd Pa Nang. Co mat

3.13. Ba Nguyén Thi L1, dia chi: T6 3, thon V2 (s6 méi 1a 87 dudong XY),
xa V1, thanh phé N5, tinh Khanh Hoa; xin xét xtr Véng mat.

3.14. Ong Nguyén Trung D1
3.15. Ba Nguyén Thi Thu L2

Cung dija chi: T4 3, thon V2 (s6 moéi 1a 87 duong XY), x& V1, thanh phd N5,
tinh Khanh Hoa.

3.16. Ba Nguyén Thi Poan Tr; dia chi: S6 69 duong NDK, thanh phd NS,
tinh Khanh Hoa.

3.17. Ba Nguyén Thi Khai T3; dia chi: S6 22 Chung cu NGT, thanh phd N3,
tinh Khanh Hoa.

Cac duong su dugc danh sb tht tu tir s6 3.14 dén sb 3.17 déu uy quyén cho
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ba Nguyén Thi L1 (van ban uy quyén ngay 08/7/2014); xin xét xir ving mit.

3.18. Ong Nguyén Vin L2; dia chi: S6 87 dudong XY, x4 V1, thanh phd N5,
tinh Khanh Hoa.

Nguwoi dai dién theo ity quyén ciia éng Nguyén Vin L2: Ong Nguyén Coéng D
(vin ban Gy quyén ngay 07/7/2014), c6 mit.

3.19. Ong Nguyén Ph; dia chi: T6 3, Thon V2, x4 V1, thanh phd N5, tinh
Khanh Hoa; ving mit.

3.20. Ba Tran Thi C; dia chi: S6 87 duong XY, xa V1, thanh phd N3, tinh
Khéanh Hoa; xin xét xtr Véng mat.

3.21. Ong Nguyén Ping L3

3.22. Ong Nguyén Duy L4

3.23. Ong Nguyén Vy L5

Cung dija chi: T6 3, Thdn V2, x4 V1, thanh phd N5, tinh Khanh Hoa.

Cac duong su dugc danh sb tht tu tir s6 3.21 dén sd 3.23 déu ty quyén cho
ba Tran Thi C (vin ban uy quyén ngay 31/7/2014), xin xét xtr ving mit.

3.24. Ong L& Quang L6; dia chi: S6 80 duong LVT, Phuong YY, thanh phd
B, tinh Lam Pong. xin xét xir vang mit.

3.25. Ong Lé Puc D2; dia chi: T6 1, duong XY, phudng N4, thanh phd NS,
tinh Khanh Hoa.

3.26. Ba Lé My L7 (Lé Thi My L7); dja chi: S6 323 duong XY, phuong N4,
thanh phd N5, tinh Khanh Hoa.

3.27. Ong Huynh D3; dia chi: T6 21, thon HN, x& V3, thanh phb N5, tinh
Khanh Hoa.

3.28. Ong Huynh D1

3.29. Ba Huynh Thi Ngoc B1

3.30. Ong Huynh Tri N1

3.31. Ba Huynh Thi Ngoc B2

3.32. Ba Huynh Thi Phi C1

3.33. Ong Huynh That T4

3.34. Ong Huynh Tri H1

Cung dia chi: Thon XN, x4 V3, thanh phd N3, tinh Khanh Hoa.
3.35. Ba Huynh Thi Ngoc D3

Pia chi: T6 5, NH, phuong N4, thanh phd N5, tinh Khanh Hoa.
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3.36. Ba Huynh Thi Thanh Th1
Dia chi: S6 321 dudng PK, HR, phuong V4, thanh phd N5, tinh Khanh Hoa.

3.37. Ba Phan Thi Thanh H2; dia chi: T6 4, Thén V2, x4 V1, thanh phd N5,
tinh Khanh Hoa.

3.38. Ong Phan Thanh Ng; dia chi: S6 763/5/24 duong TC, quan T, Thanh
phd Hb Chi Minh.

3.39. Ong Phan Thira T5
3.40. Ba Phan Thi Thanh H3
3.41. Ba Phan Thi Thanh T6
3.42. BaKiéu Thi H4

Cung dia chi: S6 323 dudng XY, phuong N4, thanh phé N5, tinh Khanh
Hoa.

3.43. Ba Kiéu Thi S; dia chi: S6 30 duong TV, phudng P1, thanh phd N5,
tinh Khanh Hoa.

3.44. Ba Lé Thi H5; dia chi: T6 2, Thon V2, x& V1, thanh phé N5, tinh
Khanh Hoa.

Cac duong su dugc danh sb thtr tu tir s6 3.24 dén sd 3.44 déu uy quyén cho
ba Lé Thi Mong L (cic van ban uy quyén ngay 17/6/2016, 13/7/2016, ngay
14/7/2016, ngay 15/7/2016, ngay 18/7/2016 va 27/12/2016); xin xét xir vang mit.

3.45. Ba Pang Thi L8; dia chi: MN 55117, USA; ving mat.
3.46. Ba bang Thi L9; dia chi: MN 55113, USA.

Ngueoi dai dién theo 1y quyén ciia ba Loi: Ba Pang Thi L10; dia chi: S&
3.05B (s6 moi 274) duong XY, phudng N4, thanh phd N5, tinh Khanh Hoa (Vin
ban Gy quyén ngay 12/9/2017); xin xét x{r vang mat.

3.48. Ong bang Cong Th2; Dia chi: Tokyo, Japan. 3.49. Ving mit.
3.49. Ong bang H6 chét ngay 28/3/2017.

Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia 6ng Ping H6:
- Ba Phan Thi My D4;

- Ong Bang Anh H7; vang mat.

- Chau bang Minh C3 - Sinh ngay 10/12/2003;

- Chau bang Minh Kh1 - Sinh ngay 31/8/2006.

Cung dia chi: S6 130 duong XY, thanh phd N5, tinh Khanh Hoa.

Ba Phan Thi My D4 1a nguoi dai dién hop phap cia hai chau Dang Minh C3
va Bang Minh Khl.
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Ngueoi dai dién theo 1y quyén ciia ba Phan Thi My D4: Ba Lé Thi Mong L
(vin ban Gy quyén ngay 12/6/2017); Xin xét Xt ving mit.

3.50. Ong Pang Cong HS; Pia chi: S6 56 dudng XY, phuong P1, thanh phd
N5, tinh Khanh Hoa; 1a ngudi khang céo.

Ngueoi dai dién theo 1y quyén ciia ng Ping Céng HS: Ong Lé Vin T7; dia
chi: S6 40/1 duong HT, phuong V5, thanh phd N5, tinh Khanh Hoa (Vin ban uy
quyén ngay 21/11/2016); c6 mat.

3.51. Ba Piang Thi L10; dia chi: S6 3.05B (s6 méi 274) duong XY, phuong
N4, thanh phé NS5, tinh Khanh Hoa; xin xét xur Véng mat.

3.52. Ba Bui Thi Phl; dia chi: S6 1.18 (s6 méi 323) duong XY, phuong N4,
thanh phd N3, tinh Khanh Hoa.

Ngueoi dai dién theo 1ty quyén 6 ba Lé Thi Mong L; dja chi: S6 1.18 (s6 moi
323) duong XY, phuong N4, thanh phd N5, tinh Khanh Hoa (vin ban ty quyén
ngay 13/9/2017); xin xét x{r vang mit.

NOI DUNG VU AN:

Theo don khéi kién, cdc 10i khai trong qud trinh gidi quyét vu dn va tai phién
toa, nguyén don ba Lé Thi Mong L dong thoi la ngwoi dai dién theo 1y quyén cia
cac ong, ba Lé Quang L6, Lé birc D2, Lé My L7, Huynh B3, Huynh D1, Huynh Thi
Ngoc Bl, Huynh Tri N1, Huynh Thi Ngoc B2, Huynh Thi Phi C1, Huynh Thdt T4,
Huynh Tri HI, Huynh Thi Ngoc D3, Huynh Thi Thanh Thl, Phan Thi Thanh H2,
Phan Thanh Ng, Phan Thira TS5, Phan Thi Thanh H3, Phan Thi Thanh T6, Kiéu Thi
H4, Kiéu Thi S, Kiéu Thi H9, Phan Thj My D4 va Bui Thi Phl cung trinh bay:

Tai muyc 4.3 phan quyét dinh cta Ban an so thim sb 03/2010/DS-ST ngay
28/5/2010 ctia Toa an nhan dan tinh Khanh Hoa da quyét dinh nhu sau: “Céac 6ng,
ba: Nguyén Thi T8; Nguyén Thi P4; cic con ciia éng Nguyén Quy K1 1a Nguyen
Thi K2, Nguyén Quy T1, Nguyén Quy T2 va Nguyén Thi HI dong ké thira ky phan
thira ké ciia 6ng K1, cdc con ciia ba Nguyén Thi N2 la Lé Méng P2 va Lé Thi Th3
dong ké thira ky phan thira ké ciia ba N2 (ba Lé Thi Th3 chét c6 nguwoi con duy
nhdt la Lé Pirc P ké thira phan ciia ba Th3); con ciia éng Nguyén Phi H10 la
Nguyén Thi K ké thira ky phan thira ké ciia 6ng H10; cdc con ciia éng Nguyén L13
la Nguyén Van L11, Nguyén Van L2, Nguyén Van L12, Nguyén Vian Ph2 dong ké
thita ky phan thira ké cia éng L13; ba Nguyén Thi L1 va 04 nguoi con la Nguyén
Vin Minh, Nguyén Thi Poan Tr, Nguyén Thi Khai T3, Nguyén Trung D1 dong ké
thira phan ciia 6ng Nguyén Vin L11; ba Tran Thi C va 03 nguoi con la Nguyén
Pang L3, Nguyén Duy L4 va Nguyén Vy L5 dong ké thira phdn cia éng Nguyén
Vin L12. Pong s6 hitu, nhdn chung 06 ky phan thira ké tri gid la 10.391.683.782d,
dwoc nhan bcing hién vat gém cdc cong trinh kién tric, nha trén thira dat sé 12.

a/ Cdc céng trinh kién triic, nha & gom cé: Can nha Ic dién tich: 38m* (c6
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ban vé kem theo); Can nha duwoi dién tich: 97,97m2; Sdn xi mang dién tich:
67,85m2; Bé chira nuée xdy gach dién tich: 4, 75m2; Mai che dién tich: 29,35m2;
Twong rdo xdy gach dai: 151,92m?; 01 giéng khoan.

bl - L6 dat c6 dién tich: 161,70m?, thira dat sé 12, tiép gidp mdt duwong XY
tai Té 1, Thon V2, Phuwong N4, Thanh phé N5, 16 ddt ¢6 ky hiéu B (dinh kém so
do).

- L6 dat ¢é dién tich: 1378m?, trong do, c6 61m?* dién tich quy hoach giao
théng tai T6 1, Thon V2, Phuong N4, Thanh phé N3, 16 dat c6 ky hiéu D (dinh kém
so do).”

Ban an phtic thdm s6 36/2011/DSPT ngay 31/3/2011 cta Toa phuc thim Toa
an nhan dan ti cao tai Pa Ning chi sira phan an phi d6i voi ba Nguyén Thi G va
gilt nguyén cac quyét dinh khac ciia ban an so tham. Nhu véy, theo ban 4n dan sy
s6 03/2010 trén thi nhitng ngudi thira ké duge nhan chung ky phan bao gdm cac tai
san duoc néu tai diém a, b muc 4.3 phén quyét dinh ctuia ban an. Nay nhirng nguoi
thira ké dugc nhan chung tai san khong thé tu minh phéan chia tai san trén dugc, nén
dé nghi Toa an giai quyét chia tai san chung.

L6 dit co dién tich: 161,70m?, thira dét s6 12, tiép giap mit dudng XY tai T6
1, Thon V2, Phuong N4, Thanh phd N5 (16 dat c6 ky hiéu B theo so do kém theo
ban an chia thira ké trude day) ba Nguyén Thi T8 va mot s6 dong thira ké khac da
cho ba X1; khi ba X1 chét dé lai cho con trai la dng Nguyén Quang Kh va hién 6ng
Kh dang quan ly, st dung.

L6 dat 1.378m? duoc néu tai diém b muc 4.3 cta ban an chia thira ké trudce
day duogc do lai c6 dién tich 1.372,3m? (theo ban trich do dia chinh thira dat ngay
05/9/2014), day 1a sai sb trong do dac, ba yéu cau giai quyét theo dién tich do thuc
té. Lo dat nay hién cac dong thira ké néu tai Muc 4.3 cta ban an chia thira ké dang
quan 1y. Qua trinh giai quyét vu an, ba rat yéu ciu chia tai san chung d6i v6i phan
dat hém quy hoach 04m va phan dit c6 ky hiéu B dién tich 77,8m? theo ban trich do
dia chinh thira dat trén. Ba yéu ciu md duong di rong 3,5m & phia Nam 16 dat dé
lam duodng di ndi bd chung. Phan con lai chia déu cho 06 nhanh thira ké; mdi nhanh
trich ra 20m* tao thanh 16 dat 120m” dé 1am nha tir dudng. Phan thira ké cua ba T8
thdng nhét cho 6ng Nguyén Cong D 45m®. Cac nhanh thira ké da nhat tri vi trf 16 dat
cac nhanh dugc nhan nhu sau: Lo s 1 giap véi hém quy hoach giao thong 1 120m”
dé xay nha tu duong, tiép theo 13 16 sb 2, 3, 4, 5, 6, 7 theo thit tw cac nhanh ba
Nguyén Thi T8, nhanh 6ng Nguyén Phu H10, nhanh 6ng Nguyén L13, nhanh ba
Nguyén Thi P4, nhanh 6ng Nguyén Quy K1 va nhanh ba Nguyén Thi N2 nhan.
Phan nha va vt kién tric trén thira dat 1.372,3m?* dé cii nat, khong con may gia tri
nén khong yéu cau giai quyét, dat dugc chia cho nhanh nao thi nhanh d6 dugc
hudng nha trén dat. Do tai phién toa, nguoi dai dién ciia 6ng Pang Cong H8 dé nghi
Tda an tinh phan thira ké cua ong H8 dé ong H8 nhan ddi véi gid tri nha nén yéu cau
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Toa an giai quyét nhu yéu cau ctia 6ng H8, tranh tranh chap.

DPong thoi, Ba dé nghi xac dinh gia dat theo ban 4n chia thira ké trudc day,
cu thé 16 dat mat duong 161,70m? duge dinh gia 22.050.000 dong/m? va 16 dat phia
trong 1.372,3m* dugc dinh gia 5.071.500 déng/m?. Ngoai ra, ba yéu ciu Toa an
giam tién an phi cho tat ca cic duong su vi vu an da kéo dai nhidu nam va cing
mdt khéi tai san ma cac dwong sy da phai nop an phi chia thira ké, nay lai phai nop
an phi chia tai san chung mot 1an nira.

Ong Nguyén Céng D 1a nguoi dai dién theo iy quyén ciia bi don éng Lé Pirc
P VA nhitng nguoi c¢é quyén loi, nghia vu lién quan éng Lé Mong D2, 6ng Nguyén
Vin L2, dong thoi la ngueoi ¢é quyén loi, nghia vu lién quan c6 yéu cau doc lap
trinh bay:

Trong giai doan thi hanh an, ddi véi 16 dat c6 dién tich 1.378m? (ky hiéu D
theo so @6 kém theo Ban an so tham s6 03/2010/DS-ST ngay 28/5/2010 cta Toa an
nhan dan tinh Khanh Hoa), toa lac tai T6 1, Thdn V2, Phudng N4, Thanh phd N3,
6ng va cac dng, ba Tran Thi C, Nguyén Pang L3, Nguyén Duy L4, Nguyén Vy L5,
Nguyén Vin L2, Nguyén Thi L1, Nguyén Thi Thu L2, Nguyén Thi Poan Tr,
Nguyén Thi Khai T3, Nguyén Trung D1, Nguyén Thi K, Lé Puc D, Lé Mong D2,
Lé Thi Mong L ¢6 1ap van ban thoa thuan noi dung:

- Ong Lé Puc P va 6ng Lé Mong P2 (nhanh ba Nguyén Thi N2) cho éng
huong phan quyén cta ho d6i véi phan dat ho duoc hudng theo ban an.

- Ong Nguyén Vin L2 (nhanh 6ng Nguyén L13) cho 6ng hudéng 15m* dat
trong phan dat 6ng Long dugc hudng theo ban an so tham trén.

- Ba Nguyén Thi L1, ba Nguyén Thi Thu L2, ba Nguyén Thi Poan Tr, ba
Nguyén Thi Khai T3, 6ng Nguyén Trung D1 (nhanh 6ng Nguyén L13) cho ong
hudng 7,5m” dat trong phan dat ho dugce hudng theo ban 4n so tham trén.

- Ba Tran Thi C, 6ng Nguyén Pang L3, 6ng Nguyén Duy L4, 6ng Nguyén
Vy L5 (nhanh 6ng Nguyén L13) cho 6ng hudng 7,5m? dit trong phan dit ho dugc
huong theo ban an so tham trén.

- Ba Nguyén Thi K (nhanh 6ng Nguyén Phit H10) cho éng huong 45m” dat
trong phan dat ba K dugc huong.

- Ba Lé Thi Mong L (nhanh ba Nguyén Thi T8) cho dng huong 47m” dat
trong phan dat ba T8 duoc hudng.

- Ba Lé Thi Minh P1 (nhanh Nguyén Quy K1) cho 6ng hudng 30m* dat
trong phan dit 6ng Nguyén Quy T1 va éng Nguyén Quy T2 duoc hudng.

Do d6, dng Danh yéu cau Toa an chia tai san chung ddi véi 16 dat c6 dién
tich 1.378m?, toa lac tai t6 1, Thon V2, phudng N4, Thanh phd N5. Ong thdng nhat
hoan toan v&i phan trinh bay ciia ba Lé Thi Mong L. Ong ciing dong y trich ra
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20m? tir phan dat duoc cho dé xay nha tir duong. Ong tu nguyén thanh toan cho
6ng Piang Cong H8 ky phan cua 6ng H8 d6i véi nha va vat kién trac trén dat.

Ngueoi ¢é quyén loi, nghia vu lién quan ¢6 yéu cau déc ldgp Nguyén Quang Kh
trinh bay:

Theo Ban 4n so tham s 03/2010/DS-ST ngay 28/5/2010 ctia Tda an nhan
dan tinh Khanh Hoa, 6ng va me 6ng la ba Pang Thi X1 cung cidc anh em cta 6ng
phai giao tra 16 dét c6 dién tich 161,7m? thudc thira dit s6 12 toa lac tai 1.17 duong
XY, T6 1, Thon V2, phuong N4, Thanh phd N5 (16 dat co ky hiéu B theo so do
kém theo ban 4n so tham) cho nhimg ngudi thira ké theo muc 4.3 cua ban an so
tham.

Trong giai doan thi hanh an, ba X1 va cac ong, ba Nguyén Quy T1, Nguyén
Quy T2 (nhanh 6ng Nguyén Quy K1); Tran Thi C, Nguyén Ping L3, Nguyén Duy
L4, Nguyén Vy L5, Nguyén Vin L2, Nguyén Thi L1, Nguyén Vin Minh, Nguyén
Thi Poan Tr, Nguyén Thi Khai T3, Nguyén Trung D1, Nguyén Vin Ph2 (nhanh
ong Nguyén L13); Nguyén Thi P4; Nguyén Thi K (nhdnh 6ng Nguyén Phii H10);
Lé Puc D, Lé Mong D2 (nhanh ba Nguyén Thi N2) va Nguyén Thi T8 co 1ap céc
van ban thoéa thuan cho ba X1 hudng phan cia ho tai 16 dat trén. Ba X1 mat ngay
01/6/2014, dé lai di chiic cho 6ng hudng toan bo phan dat ma ba X1 duoc nhan
theo cac vin ban thoa thuan giira ba X1 va cac ong, ba néu trén. Nay, ong yéu cau
Tda an chia tai san chung d6i voi 16 dat va giao cho 6ng phan dat 6ng dugc huong
theo cac ban da thoa thuan.

Ngueoi c6 quyén loi, nghia vu lién quan éng Pdang Cong HS trinh bay:

Ong khéng ddng ¥ voi yéu cau khoi kién ctua nguyén don ba Lé Thi Mong L
va dé nghi Toa 4n tra lai don khéi kién, dinh chi viéc giai quyét vu an véi 1y do
Toa an vi pham thu tuc t6 tung vi vu an nay da duoc xét xur theo Ban an )
03/2010/DS-ST ctia Toa 4n nhan dan tinh Khanh Hoa va Ban an sb 36/2011/DSPT
ctia Toa phtic thAm Toa an nhan dan tdi cao tai Pa Néng da c6 hiéu luc phap lut.
Trong trudng hop Toa an van chia tai san chung thi Ong dé nghi dugc nhan bang
hién vat quyén sur dung dat va duoc nhan ky phén cua @ng ddi véi gia tri nha va vat
kién tric trén dat.

Nhitng nguoi c¢é quyén loi va nghia vu lién quan géom: Lé Thi Minh D1,
Nguyén Thi Thanh T, Nguyén Quy T1, Nguyén Quy T2, Nguyén Thi K, Nguyén
Thi L1, Nguyén Trung D1, Nguyén Thi Thu L2, Nguyén Thi Doan Tr, Nguyén Thi
Khai T3, Tran Thi C, Nguyén Ping L3, Nguyén Duy L4, Nguyén Vy L5, Ding
Thi L10, Nguyén Ph déu thdng nhat nhu ndi dung trinh bay ctia ba Lé Thi Mong L.

Tai Ban dn Dén s so thdm s6 25/2017/DS-ST ngay 18/9/2017 ciia Tda &n
nhan dan zinh Khanh Hoa quyét dinh:



Can ctr vao Diéu 244 B luat T6 tung dan su nam 2015; Diéu 216, Diéu 220,
Diéu 224 B luat Dan sy nam 2005; Diéu 27 Phap 1énh 4n phi, 1& phi Toa &n sb
10/2009/UBTVQH12 ngay 27/02/2009 ctia Uy ban Thuong vu Qubc hoi; xir:

1. Binh chi xét xir dbi véi phan yéu cau khai kién cua nguyén don vé viée
chia tai san chung d6i v6i phan dat hém quy hoach 04m va phan dét c6 ky hiéu B
trong thira dat 1.372m’ theo trich do dja chinh kém theo ban 4n (trich do tir thira
304 + [279 (trich mot phan)] to ban dd s6 41 [356 599-2- (9)] thudc bod ban do dia
chinh phuong N4, Thanh phd N5, toa lac tai T6 1, Thén V2, Phuong N4, Thanh
pho N5.

2. Chép nhan yéu cau khoi kién cua nguyén don ba Lé Thi Mong L va yéu
cau doc 1ap cua nhitng ngudi co quyén loi, nghia vu lién quan dng Nguyén Quang
Kh va 6ng Nguyén Cong D vé viéc chia tai san chung 1a quyén sir dung 16 dat
161,7m’ dia chi: S6 1.17 (sb méi 321) duong XY, phuong N4, thanh phd N5 (12 16
dat c6 ky hiéu B theo so d6 kém theo Ban an s6 03/2010/DS-ST ngay 28/5/2010
ctia Toa 4n nhan dan tinh Khanh Hoa) va 16 dét dién tich 1.232,1m? theo trich do
dia chinh kém theo ban an (trich do tir thira 304 + [279 (trich mot phan)] to ban db
s6 41 [356 599-2- (9)] thudc bo ban do dia chinh phuong N4, thanh phd N3, toa lac
tai T6 1, Thon V2, Phuong N4, Thanh phd N5.

2.1. Ong Nguyén Quang Kh duoc quyén sir dung 16 dt 161,7m? dia chi: S6
1.17 (s6 méi 321) dudng XY, phuong N4, thanh phdé N5 (13 16 dat c6 ky hiéu B
theo so d6 kém theo Ban an sé 03/2010/DS-ST ngay 28/5/2010 ctia Toa an nhan
dan tinh Khanh Hoa) va phai thanh toan cho ba Nguyén Thi H1 148.561.800d va
thanh toan cho cac ong L& Chi N, Lé Chi Tr, L& Chi H mdi ngudi 37.140.500d.
Céac ong, ba Nguyén Thi H1, Lé Chi N va L& Chi Tr hién khong x4c dinh duoc dia
chi nén ba L& Thi Minh B1 c6 trdch nhiém nhan thay s6 tién trén cho cac ong, ba
Nguyén Thi H1, L& Chi N va Lé Chi Tr tir 6ng Nguyén Quang Kh va cé trach
nhiém quan 1y, giao lai s6 tién nay cho cac ong, ba Nguyén Thi H1, L& Chi N, L&
Chi Tr.

2.2. Xac dinh phan dat dién tich 211,3m® ¢6 ky hiéu C theo trich do dia
chinh thira dat kém theo ban 4n 13 16i di chung cho tat ca cac cha sir dung dat tir 16
dat s6 01 dén 16 dat s6 07 theo trich do dia chinh thira dat kém theo ban an.

2.3. Ghi nhan su tu nguyén cua cac duong su gop 120,2m? dat 1a 16 dat s6 01
theo trich do dia chinh thira dat kém theo ban an dé xay nha tir duong lam noi tho
cing 6ng ba. Nguoi ding tén st dung dat gdm: nhitng ngudi thira ké cua ba
Nguyén Thi T8 Ia cac 6ng, ba Lé Thi H5, Kiéu Thi H4 va Kiéu Thi S, Bui Thi Phl,
Lé Quang L6, Lé Puc D2, Lé M§ L7, Lé Thi Mong L, Huynh D3, Huynh D1,
Huynh Thi Ngoc B1, Huynh Tri N1, Huynh Thi Ngoc B2, Huynh Thi Phi CI,
Huynh Nhat T10, Huynh Tri H1, Huynh Thi Ngoc D3, Huynh Thi Thanh Th1, Phan
Thira TS5, Phan Thi Thanh H3, Phan Thi Thanh T6, Phan Thi Thanh H2 va Phan
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Thanh Ng (do ba Lé Thi Mong L dtng tén dai dién); ba Nguyén Thi L1 va cac con
Nguyén Thi Thu L2, Nguyén Thi Poan Tr, Nguyén Thi Khai T3 va Nguyén Trung
D1 (do ba Nguyén Thi L1 dung tén dai dién); ba Tran Thi C va cac con Nguyén
Ping L3, Nguyén Duy L4 va Nguyén Vy L5 (do ba Tran Thi C dung tén dai dién)
va cac 6ng, ba Pang Thi L10, Nguyén Vin L2, Nguyén Ph, Nguyén Thi K,
Nguyén Thi Minh D1.

Pay 1a tai san chung hop nhat, khong ai dugc quyén chuyén dich quyén st
dung dét duéi bat ky hinh thirc nao.

2.4. Céc 6ng, ba Lé Thi H5, Kiéu Thi H4 va Kiéu Thi S, Bui Thi Phl, L&
Quang L6, Lé buc D2, Lé My L7, Lé Thi Mdng L, Huynh D3, Huynh D1, Huynh
Thi Ngoc B1, Huynh Tri N1, Huynh Thi Ngoc B2, Huynh Thi Phi C1, Huynh Nhét
T10, Huynh Tri H1, Huynh Thi Ngoc D3, Huynh Thi Thanh Thl, Phan Thtra TS,
Phan Thi Thanh H3, Phan Thi Thanh T6, Phan Thi Thanh H2 va Phan Thanh Ng (do
ba L& Thi Mong L dung tén dai dién nguoi st dung dat) duoc quyén sir dung chung
theo phan 16 dét dién tich 103,1m* ¢6 ky hiéu 16 s6 02 theo trich do dia chinh thira
dat kém theo ban 4n. Phan ctia méi nguoi dugc xac dinh nhu sau:

- Cé4c ba Lé Thi H5, Kiéu Thi H4 va Kiéu Thi S mdi nguoi duoc hudng 1/6 16
dat;

- Ba Bui Thi Phl va cac con la Lé Quang L6, Lé buc D2, Lé My L7 va Lé
Thi Mong L mdi ngudi duoc huong 1/30 16 dat;

- Céc 6ng, ba Huynh B3, Huynh D1, Huynh Thi Ngoc B1, Huynh Tri N1,
Huynh Thi Ngoc B2, Huynh Thi Phi C1, Huynh Nhat T10, Huynh Tri H1, Huynh
Thi Ngoc D3, Huynh Thi Thanh Th1l mdi ngudi duoc hudng 1/60 16 dat.

- Ong Phan Thtra TS va cé&c con 1a Phan Thi Thanh H3, Phan Thi Thanh T6,
Phan Thi Thanh H2, Phan Thanh Ng mdi ngudi duoc huéng 1/30 16 dat.

2.5. Ba Nguyén Thi K dugc quyén st dung 16 dat dién tich 105,1m* c6 ky
hiéu 16 sb 03 theo trich do dia chinh thira dit kém theo ban an.

2.6. Céc 0ng, ba Nguyén Vian L2, Nguyén Ph, Nguyén Thi L1, Nguyén Thi
Poan Tr, Nguyén Thi Khai T3, Nguyén Trung D1, Nguyén Thi Thu L2, Tran Thi
C, Nguyén DPing L3, Nguyén Duy L4 va Nguyén Vy L5 dugc quyén st dung
chung theo phan 16 dat co dién tich 120m? ¢6 ky hiéu 16 s6 04 theo trich do dia
chinh thtra ¢4t kém theo ban an. Phan ctia mdi nguoi duge xac dinh nhu sau:

- Ong Nguyén Vin L2 duoc quyén sit dung 22,5m* dat; Ong Nguyén Ph
dugc quyén st dung 37,5m? dat;

- Ba Nguyén Thi L1 va cac con la Nguyén Thi Poan Tr, Nguyén Thi Khai
T3, Nguyén Trung D1 va Nguyén Thi Thu L2 dwgc quyén st dung 30m? dat;
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- Ba Tran Thi C va c4c con la Nguyén Pang L3, Nguyén Duy L4 va Nguyén
Vy L5 duge quyén st dung 30m? dat.

2.7. Cac 6ng, ba bang Thi L10, Bang Cong HS, Phan Thi My D4 va cac con
ba Dung la Ping Anh H7, Ping Minh C3 va Pang Minh Kh1 duoc quyén sir dung
chung theo phan 16 dét c6 dién tich 150,2m? ¢6 ky hiéu 16 s6 05 theo trich do dia
chinh thtra ¢4t kém ban 4n. Phan ctia mdi nguoi dugce xac dinh nhu sau:

- Ba Bang Thi L10 dugc quyén st dung 89,4m? dat;
- Ong biang Cong H8 duoc quyén sir dung 36,5m” dét;

- Ba Phan Thi My D4 va céc con ba Dung la Bang Anh H7, Bang Minh C3 va
Ping Minh Kh1 duoc quyén sit dung 24,3m’dét.

Ba Dang Thi L10 phai thanh toan cho cac 6ng, ba Pang Thi L8, Pang Cong
Hoa va Pang Cong Th2 mdi nguoi 123.237.4004.

Ong Piang Cong H8 duoc nhan thém ky phan cta 6ng H8 dbi v6i nha va vat
kién tric trén dat 1a 1.938.000d. Ghi nhan sy ty nguyén cta ong Nguyén Céng D
thanh todn cho Ding Cong H8 s6 tién 1.938.000d nay.

2.8. Ba Lé Thi Minh P1 duoc quyén sir dung 16 dat c6 dién tich 120,1m* c6
ky hiéu 16 s6 06 theo trich do dia chinh thira dat kém theo ban an.

Ba Lé Thi Minh D1 phai thanh toan cho ba Nguyén Thi H1 215.665.500d,
thanh toan cho cac 6ng L& Chi N, L& Chi Tr va L& Chi H mdi nguoi 53.916.400d.
Céac 6ng, ba Nguyén Thi H1, Lé Chi N va Lé Chi Tr hién khong xac dinh duoc dia
chi nén ba Lé Thi Minh P1 c¢6 trach nhiém quan 1y va giao lai s tién trén cho
Nguyén Thi H1, L& Chi N va L& Chi Tr.

2.9. Ong Nguyén Cong D duogc quyén st dung 16 dit c6 dién tich 302,1m* ky
hiéu 16 sb 07 theo trich do dia chinh thira dat kém theo ban an.

2.10. Nha va vat kién trac c6 trén dat thudc 16 dat ciia chu st dung dat nao thi
nguoi do duge huong.

3. Chap nhan yéu cau doc 1ap cua 6ng Nguyén Cong D ddi voi nhitng ngudi
thira ké ctia ba Nguyén Thi P4 va 6ng Nguyén Ph vé viéc tra s6 tién 6ng di ndp phi
thi hanh 4n thay cho ba Pung va éng Ph2, cu thé:

- Ghi nhan su ty nguyén cua ba Ding Thi L10 thanh toan cho 6ng Nguyén
Cong D 33.333.0004 chi phi thi hanh an 6ng Danh da ndp thay cho ba Pung

- Ong Nguyén Ph phai thanh toan cho 6ng Nguyén Cong D 8.333.000d chi
phi thi hanh an 6ng Danh da ndp thay cho 6ng Ph2.
Ngoai ra ban an so thidm con tuyén vé an phi so tham va quyén khang céo.
Ngay 28/9/2017 6ng Lé Vian T7 1a dai dién theo iy quyén cia 6ng Ding
Cong H8 khang cao toan bo ndi dung ban an so tham vi ban an so thadm di vi pham
nghiém trong trong xét xur.
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Tai phién toa phuc thdm dai dién cta nguoi khang cdo dé nghi cip phtc
tham hay ban an so tham sé 25/2017/DS-ST ngay 18/9/2017 cua Toa an nhan dan
tinh Khanh Hoa va dinh chi viéc giai quyét vu an véi 1y do: vu viée di duoc giai
quyét bai ban an Ban an so tham s6 03/2010/DS-ST ngay 28/5/2010 cua Toa an
nhan dan tinh Khanh Hoa

Pai dién Vién kiém sat tham gia phién toa phuc tham c6 y kién: Toa an cap
phuc thim da thyc hién dang theo quy dinh phéap luat té tung dan su 2015; dé
nghi Hoi déng xét xtr bac khang céo, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Can cu vao tai liéu, chung cr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, nhan dinh:

[1] Tai muc 4.3 phan quyét dinh ciia Ban 4n so tham sé 03/2010/DS-ST
ngay 28/5/2010 ciia Toa an nhan dan tinh Khanh Hoa di quyét dinh 12 06 nhanh
thira ké cia cu Nguyén Tién va Nguyén Thi D5 1a Nguyén Thi T8, Nguyén Thi
P4, Nguyén Quy K1, Nguyén Thi N2, Nguyén Pha H10 va Nguyén L13 14 dong so
hitu, nhan chung 06 ky phan thira ké tri gia 1a 10.391.683.782d, dugc nhin bang
hién vat gdm cac cong trinh kién tric, nha trén thira dat s6 12.

a/ Céc céng trinh kién tric, nha & gom co:

- Can nha lc dién tich: 38m?* (cé ban vé kém theo)

- Can nha dwoi dién tich: 97,97m?

- Sdn xi mang dién tich: 67,85m”

- Bé chira nuede xdy gach dién tich: 4,75m”

- Mdi che dién tich: 29,35m°

- Twong rdo xdy gach dai: 151,92m*

- 01 giéng khoan

bl - Lé dat 6 dién tich: 161,70m?, thira dat so 12, tiép gidp mdt dwong XY
tai Té 1, Thon V2, Phuwong N4, Thanh phé N5, 16 ddt ¢6 ky hiéu B (dinh kém so
do).

- L6 dat ¢é dién tich: 1378m?, trong dé, c6 61m? dién tich quy hoach giao
théng tai T6 1, Thon V2, Phuong N4, Thanh phé N3, 16 dat c6 ky hiéu D (dinh kém
50 do).”

Nay nhitng nguoi thira ké duoc nhan chung tai san khong thé tu minh phan
chia theo phan dugc, da dé nghi Toa an giai quyét phan chia. Cho nén Ban an dan
su so thdm s 25/2017/DS-ST ngay 18/9/2017 cua Toa an nhan dan tinh Khanh
Hoa da thu 1y xét xir voi quan hé phap luat “tranh chdp chia tai san chung” 1a phu
hop vo1 quy dinh tai khoan 2 Diéu 26 Bo luat td tung dan sy 2015. Tai san tranh
chép trén 1a di san thira ké di duoc xac dinh thudc hinh thirc tai san chung, nay céc
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ddng so hitu chung c6 yéu cau phan chia nén 4p dung Diéu 224 Bo luat dan sy
2005 dé xét xtr 1a ding quy dinh. Toa an cip so tham ciing di tién hanh thu thap
chtng ct, 14p cac thu tuc y thac tu phap dé tong dat cac van ban td tung dam bao
theo quy dinh, xac dinh ddy du nhiing ngudi c6 quyén loi, nghia vu lién quan trong
vu an; khong c6 vi pham thu tuc td tung, nén khang céo khong c6 co s& chép nhan.

[2] V& noi dung: Ban 4n so thAm d3 phén chia tai san chung trén theo ky
phan ciia timg nguoi, viée xac dinh gia tri ky phan tai san va nhan tai san trén thuc
té déu phu hop voi nguyén vong va yéu cau cua hau hét cac duong su trong vu 4n.
Cu thé 16 dat c6 dién tich 161,7m2 (ky hiéu B so dd kém ban an so thim sb
03/2010) duoc giao quyén st dung cho 6ng Nguyén Quang Kh. Lo dit co dién
tich: 1378m? nhung sau khi do dac thuc t& con lai 1a 1.372m?, sau khi trir di phan
dudng hém quy hoach 13 62,4m” va phan dién tich khong yéu ciu phan chia la
77,8m° (ky hiéu B so dd kém ban an so tham sé 25/2017) con lai 1.232,1m? duoc
phan chia gdm nhiéu phn, trong d6 phan dét dién tich 211,3m? (c6 ky hiéu C) la
16i di chung cho tit ca cac chu sir dung dat tir 16 dat s6 01 dén 16 dat s6 07 theo
trich do dia chinh thira dt kém theo ban an so thim sb 25/2017. Ghi nhan su tu
nguyén cta cac duong su gop 120,2m” dat (1a 16 dét s6 01 theo trich do dia chinh
thira dat kém theo ban an) dé xdy nha 1am noi tho 6ng ba va sinh hoat chung. Lo sb
02 dién tich 103,1m? theo trich do dia chinh thira dat kém theo ban 4n do ba Lé Thi
Mong L ding tén dai dién ngudi s dung dat (cho 23 ngudi thudc nhanh ba
Nguyén Thi T8) dugc quyén sir dung chung theo phan di dugc xac dinh cu thé. Ba
Nguyén Thi K (thudc nhanh Nguyén Phu H10) duoc quyén sir dung 16 dét dién tich
105,1m* ¢6 ky hiéu 16 s 03 theo trich do dja chinh. Ong Nguyén Van L2 va 10
ngudi ¢ quyén loi lién quan (thudc nhanh 6ng Nguyén L13) dugce quyén sir dung
chung theo phan 16 dat co dién tich 120m? c6 ky hiéu 16 sb 04 theo trich do dia
chinh thira dat kém theo ban an. L6 s6 6 ba Lé Thi Minh P1 dugc quyén st dung 16
dat c6 dién tich 120,1m2 theo trich do dia chinh thira dit kém theo ban an. Lo sb 7
6ng Nguyén Cong D dugc quyén sir dung c6 dién tich 302,1m? theo trich do dia
chinh thira dat kém theo ban an.

Déi véi ong Ping Cong H8 duge quyén st dung chung 16 sb 35, dién tich
150,2m” (theo trich do dia chinh kém theo ban 4n) cing voi ba Pang Thi L10,
Phan Thi My D4 va céac con ba Dung la Bang Anh H7, Pang Minh C3, Dang Minh
Kh1, ciing da duoc xac dinh rd theo ky phan Ia:

- Ba Bang Thi L10 dugc quyén st dung 89,4m? dt;

- Ong bang Cong H8 duoc quyén sir dung 36,5m” dét;

- Ba Phan Thi My D4 va céc con ba Dung la Pang Anh H7, Pang Minh C3 va
Ping Minh Kh1 duoc quyén sir dung 24,3m* dat.

Viéc phan chia theo Ban 4n so thim bao dam quyén loi cac bén, cac duong

su khi nhan hién vat c6 gia tri nhiéu hon ky phan ciia minh thi phai thdi tra bang gia
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trj twong tmg cho nhimg ngudi co gia tri hién vat it hon ky phan duoc nhan. Ky phan
duoc nhan cua cac duong su dam bao quyén loi hop phap ciia mdi ngudi.

Tai san trén dat 6ng H8 ciing di duoc phan chia 1.938.000 dong trong tong
s6 tién 81.398.800 dong 1a dam bao.

[4] Tt nhitng phan tich trén, dong thoi tai phién tda phuc tham, ngudi khang
céo chi dé nghi hiy ban an so thim va dinh chi viéc giai quyét vu an véi 1y do duy
nhat 14 vy viéc da duoc Ban 4n so thim sb 03/2010/DS-ST ngay 28/5/2010 cta Toa
an nhan dan tinh Khanh Hoa va Béan an phuc tham sé 36/2011/DSPT ngay 31/3/2011
ctia Toa phiic thim Toa 4n nhan dan tdi cao tai Pa Nang giai quyét; khong xuat trinh
chtng ctr gi méi, nén khong c6 can ctr chip nhan.

[5] Do khang céo khong dugce chip nhan nén 6ng Ping Cong H8 phai chiu
an phi dan su phiic tham.

Vi céc I€ trén:

QUYET PINH

Cian ¢t vao khoan 1 Diéu 308 ctia Bo luét to tung dan sy ndm 2015

Ap dung khoan 1 Piéu 29 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 vé an phi, 1& phi Toa an.

Xtr: Khong chap nhan khang cdo clia ngudi ¢6 quyén loi, nghia vu lién quan
6ng Ping Cong H8 (thong qua nguoi dai dién theo Gy quyén 1a 6ng Lé Van T7), giir
nguyén Ban an dan su so tham s6 25/2017/DS-ST ngay 18/9/2017 ctia Toa 4n nhan
dan tinh Khanh Hoa.

Vé an phi dan sy phic tham: 6ng Pang Cong H8 phai chiu an phi dan su
phuc tham 1 300.000 ddng, nhung dugc trir vao tién tam ng an phi phic thim da
nop 1a 300.000 dong theo bién lai thu sé 0000386 ngay 25/10/2017 tai Cuc thi hanh
an dan sy tinh Khanh Hoa. Ong Pang Cong H8 da ndp di an phi dan su phuc tham.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhdn: ‘ ] . ] )
- TANDTC; i TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tqi Pa Ning; THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Khanh Hoa;
- VKSND #inh Khanh Hoa;

- Cuc thi hanh an dan sw tinh Khanh Hoa ~
- Cac dwong su; gBa lfy)
- Luu hé so, P.HCTP. Nguyén Tan Long
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