TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DAT Doc 1ap - Tw do - Hanh phiic
TINH BA RIA - VONG TAU
Ban an s6:01/2025/HNGD-ST
Ngay: 12-12-2024
Vv “Tranh chdp ly hon”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PAT, TINH BA RIA - VONG TAU

- Thanh phin Héi dong xét xir so thdm gom co:
Thim phdn - Chii toa phién toa: Ong Nguyén Truong Manh
Cdc Hoi tham nhén dén:

1. Ong Pham Hong Son

2. Ba Nguyén Thi Di

- Thw ky phién toa: Ba D6 Thi Tam - Thu ky Toa 4n nhan dan huyén
Long Pat, tinh Ba Ria - Viing Tau.

- Pgi dién Vién kiém sdt nhéan dan huyén Long Dit, tinh Ba Ria - Viing
Tau tham gia phlen toa: Ong Vil Van Long - Kiém sat vién.

Ngay 08 thang 01 ndm 2025 tai try s& Toa an nhan dan huyén Long Dit,
tinh Ba Ria - Viing Tau xét xir cong khai vu 4n hon nhan va gia dinh so tham thy
1y s6 291/2024/TLST-HNGD ngay 10 thang 10 nam 2024 vé viéc “Tranh chap ly

hon” theo Quyét dinh dua vu 4n ra xét xir sd 95/2024/QDXXST-HNGD ngay 03
thang 12 ndm 2024, Quyét dinh hodn phién toa s6  /2024/QDST-HNGD ngay
26 thang 12 nam 2024, gitra cac duong su:

Nguyén don: Ong Lé Minh C, sinh nam: 1964 (Ving mat, c6 don dé nghi
x€t XUr vang mat).

Dia chi: 44/55 O, khu phd H, thi trin L, huyén L, tinh Ba Ria - Viing Tau.
Bi don: Ba Ngb Thi Thu N, sinh nim: 1973 (Vang mit).

Pia chi: T6 A O, khu phd H, thi tran L, huyén L, tinh Ba Ria - Viing Tau.
NOI DUNG VU AN:

Theo don khoi kién, ban tw khai va qua trinh tham gia 16 tung, nguyén
don ong L& Minh C trinh bay:

- V& quan hé hon nhan: Ong L& Minh C va ba Ngo Thi Thu N tu nguyén
chung séng va dang ky két hon vao nim 2023, tai Uy ban nhan dan thi tran L,
huyén L, tinh Ba Ria - Viing Tau. Hon nhan trén co sé tu nguyén, khong bi ai ép
budc, duoc sy dong ¥ cua hai bén gia dinh va c6 t6 chirc 1& cudi theo phong tuc
tap quan. Sau khi két hon vo chong chung séng hanh phiic dugc vai thang thi vo
chdng xay ra mau thuin, vo chong khong c6 sy ddng cam vdi nhau dan dén mau
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thuan ngay cang tram trong, nén ba N da 6m con bo vé nha ba N séng tir thang
01-2024 dén nay, nhan thiy tinh cam vo chong khong con nén ong C yéu ciu
dugc ly hon véi ba N.

- Ve con chung: Ong C xac dinh, 6ng C va ba N khdng co6 con chung, khéng
yéu cau Toa an gidi quyét.

- V& tai san chung va ng chung: Khong yéu cau Tda an giai quyét.

Bi don ba Ngb Thi Thu N dad dwoc Toa dn triéu tdp hop 1¢ nhiéu lan,
nhung vang mdat khong co ly do va khong co y kién gi doi voi yéu cau khoi kién
cua nguyén don.

Theo két qua xac minh, ba N ¢é ho khau thuong tru tai Té A, khu phé H,
thi tran L, huyén L, tinh Ba Ria - Viing Tau, hi¢n nay ba N van cu tru tai dia chi
néu trén.

Tai phién toa so tham: Ba N1 d3 duoc Toa 4n triéu tap hop 1¢ lan tht hai,
nhung vang mat khong co ly do; 6ng C gilt nguyén yéu cau khoi kién va cac
duong su khong thdéa thuan dugc voi nhau vé viée gidi quyét vu an.

Kzem sat vién tham gia phién toa phdt bleu y kién vé viéc tudn theo phdp
ludt t6 tung va phat biéu y kién vé viéc gidi quyét vu an nhur sau:

- V& viéc tudn theo phap luat to tung ctia Thadm phan, Hoi dong xét xir va
Thu ky phién toa:

Tham phan duoc phan cong thy Iy giai quyét vu an da thuc hién ding, day
du cac quy dinh ctia B0 luat t6 tung dan su.

Tai phién toa, Hoi ddng xét xir va Thu k¥ phién toa d3 thyc hién ding quy
dinh cua B luat t6 tung dan sy vé phién toa so tham.

- Viéc tuan theo phéap luat td tung cta nhirng ngudi gia t6 tung trong qua
trinh giai quyét vu an:

Trong qué trinh t tung nguyén don da thuc hién dung quyén va nghia vu
cua minh theo quy dinh ctia B luat t6 tung dan su; bi don chua thuc hién quyén
va nghia vu cta minh theo quy dinh ctia Bo luat t6 tung dan su.

- V& viée giai quyét vu an: Bé nghi Hoi dong xét xir 4p dung khoan 1
Piéu 51 va khoan 1 Piéu 56 Luat Hon nhan va Gia dinh chap nhan yéu cau xin
ly hon ctia 6ng C dbi véi ba N1. Vé con chung: Khdng cd, nén khong xem xét
giai quyét. V& tai san chung, no chung: Khong xem xét giai quyét.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai lieu trong ho so vu dn da
duoc tranh tung tai phién toa, Hoi dong xét xur nhdan dinh nhu sau:

[1] Theo don khai kién, ba T khai 6ng C xac dinh yéu ciu Toa an giai
quyét vé viéc ly hon, d6i v6i ba N1 duoc xac dinh quan hé tranh chip 14 “Tranh
chap ly hon”, thudc thAm quyén giai quyét ctia Toa an nhan dan huyén Long
Dit, tinh Ba Ria — Viing Tau, quy dinh tai khoan 1 Diéu 28, diém a khoan 1
Diéu 35 va diém a khoan 1 Diéu 39 cta Bo luat td tung dan su.
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[2] Bi don di dugc triéu tap hop 1é l1an tha hai, nhung vang mit khong co
1y do nén Toa an tién hanh xét xtr vang mat theo quy dinh tai khodn 3 DBi€u 228
cua B0 luat T6 tung dan su.

[3] Xét yéu cau khoi kién ctia nguyén don thi thiy:

[3.1] Vé quan hé hon nhan: Ong C va ba N1 ty nguyén chung song, c6
dang ky ket hén va dugc Uy ban nhan dan thi trdn L, huyén L, tinh Ba Ria -
Viing Tau cap glay ching nhéan két hon 1a quan h¢ hon nhan hop phap. Theo 6ng
C thi sau khi két hon vo chong chung song hanh phuc dén thang 01 -2024 thi
phat sinh méu thudn do quan diém séng khong hoa hop, nén ba N1 dd bo vé nha
ba séng. Xac dinh tinh cam vo chong khong con, muc’c‘hch cua hon nhan khong
dat dugc nén 6ng C xin ly hon voi ba N1. Qua trinh t6 tung ba N1 da dugc Toa
an tong dat hop 18 cic van ban t6 tung va tri¢u tép hop 1¢ nhiéu 1an dé 1am 3 yéu
cau khoi kién cua nguyén don, nhung vang miat khong ¢6 1y do ‘va khong coy
kién gi d6i v6i yéu cau khoi kién ctia nguyén don. Viéc ba N1 ¢6 tinh vang mat
cho thay khong co thién chi hoa giai doan ty. Xét thay, ba N1 khong co thién chi
han gan tinh cam, 6ng C kién quyét xin ly hon cho thdy doi song chung khong
thé kéo dai, muc dich cua hén nhan khong dat dugc. Can cu vao Dleg 56 cua
Luat Hon nhan Gia dinh thi yéu cau xin ly hon cuia 6ng C 1a ¢6 co s& chap nhan.

[3.2] V& con chung: Khong co, nén khong xem xét giai quyét.

[3.3] Vé tai san chung va no chung: Khong yéu ciu nén khéng xem xét
giai quyét.

[4] V& an phi so thim: (:)ng C 1a nguyén don nén phai ndp 300.000d an
phi Hon nhan va Gia dinh so tham theo quy dinh cua phép luat.

[5] Vé quyén khang cao: Cac duong sy co quyén khang c4o ban an theo
quy dinh cua phép luat to tung.

Vi cac lé trén;

QUYET PINH:

Can cr vao cac diéu 28, 35, 39, 228, 271 va 273 cua Bo luat td tung dan
su; cac diéu 51, 56, 57, 58, cua Luat Hon nhan va Gia dinh va Nghi quyét sd
326/2016/U BTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu Québc hoi quy
dinh vé mutrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an, tuyén xu:

1 V& quan hé hon nhan: Ong Lé Minh C dugc ly hon voi ba Ngo Thi Thu
N.

2. V& con chung: Khong co.

3. V& tai san chung va ng chung: Khong xem xét, giai quyét.

4 Vé an phi so thim: Ong Lé Minh C phai nop 300.000 (ba tram nghin)
dong an phi Hon nhén va Gia dinh so tham, duoc trr vao 300.000 (ba tram
nghin) dong ti€n tam ung an phi so tham da ndp theo Bién lai thu tam Ung an
phi, 1€ phi Toa an s6 0003722 ngay 10-10-2024 cua Chi cyc Thi hanh an dan su
huyén Long Dién, tinh Ba Ria — Viing Tau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Minh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044/55%20%C3%944,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2018/54%20%C3%944,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2018/54%20%C3%944,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Minh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044/55%20%C3%944,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

5.Vé quyen khang cao: Trong tho1 han 15 ngay, ke tor ngay tuyén an, cac
duong sy co quyén khang céo ban an so tham dé yéu cau Toa 4n nhan dan tinh
Ba Ria — Viing Tau xét xur lai vu an theo thu tuc phuc tham. Ddi véi duong su
vang mit, thoi han khang cdo dugc tinh tir ngdy nhan dugc ban an hodc ban an
duoc niém yét theo quy dinh cua B¢ luat T tung dan su.

6. “Trudng hop ban an ndy duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
su cO quyén thoa thudn thi hanh 4n, quyén yéu ciu thi hanh an, tu nguyén thi
hanh 4n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan sy. Thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh
tai Piéu 30 cta Luat thi hanh 4n dan su”./. )

TM. HQI PONG XET XU SO THAM

Noi nhén: THAM PHAN — CHU TQA PHIEN TOA

- Cac duong sy;

- TAND tinh BR-VT;

- VKSND tinh BR-VT,;
- VKSND huyén Long Dat; (Da ky)
- CCTHA dan sy huyén Long bat;

- UBND thj tran Long Hai (s6 116, ngay 24-5-

2023;

- Luu hd so vu an...

Nguyén Truong Manh
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