TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG DPoc 1ap - Tw do - Hanh phic

Ban an sd: 06/2021/HNGD-PT
Ngay 12-3-2021
V/Iv ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phan Hgi dong xét xir phiic tham gém cd:
Thdam phadn - Chui tog phién toa:  Ba Dang Ho Diép

Cdc Tham phan: Ba Tran Thi Van Thay
Ba Vit Thi Thu Ha
- Thw ky phién toa: Ba Pham Thuy Anh - Thu ky Toa 4n nhan dan thanh
phd Hai Phong.
- Pgi dign Vign Kiém sdat nhin din thanh phé Hdii Phong tham gia
phién toa: Ba Nguyén Bich Thanh - Kiém sat vién.

Ngay 12 thang 3 nim 2021, tai try s& Toa an nhan dan thanh phé Hai
Phong xét xir phuc tham cong khai vy an hon nhén va gia dinh thu 1y s6
01/2021/TLPT-HNGD ngay 14 thang 01 nam 2021 vé viéc ly hon.

Do Ban 4n Hon nhan va gia dinh so tham sé 36/2020/HNGD-ST ngay 03
thang 11 nam 2020 cta Tda 4n nhan dan quan HB, thanh phd Hai Phong c6
khéang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 06/2021/QP-PT ngay 23 thang 02
nam 2021, gifra cac duong su:

1. Nguyén don: Ong Nguyén Ngoc A; noi cu tra: S6 15/73 CD, phudng
HL, quan HB, thanh phd Hai Phong; c¢6 mat;

2. Bi don: Ba Tran Thi B; noi cu tra: S6 15/73 CD, phuong HL, quan HB,
thanh phd Hai Phong; c6 mat.

3. Nguoi khang cao: Ba Tran Thi B 13 bi don.
NOQI DUNG VU AN:

Tai Cdp so tham, nguyén don la 6ng Nguyén Ngoc A trinh bay:



Ong Nguyén Ngoc A ding ky két hon véi ba Tran Thi B tai Uy ban nhan
dan phuong HL, quan HB, thanh phé Hai Phong tir ngay 23 thang 7 nam 2001.
Qua trinh chung s6ng, 6ng A va ba B phat sinh rat nhiéu mau thuan do tinh cach
va quan diém séng khong hop nhau. Hai bén khong co tiéng noi chung dan dén
viéc vo chong thuong xuyén cdi nhau, cudc séng chung ludn cing thang, bat
hoa. Bén canh do, ba B va bd me 6ng A ciing ¢6 nhiéu mau thuin. Tir nim 2014
cho dén nay, ong A da song ly than véi ba B, hai bén khong con quan hé tinh
cam véi nhau. Vi muc dich hon han khong dat dugc, mau thuin khong thé han
gan, ong Nguyén Ngoc A yéu cau Tda an giai quyét cho ong dugc ly hon ba
Tran Thi B.

Vé con chung: Ong A va ba B ¢6 02 con chung 1a Nguyén Thi Hong C,
sinh ngay 14-6-1997 va Nguyén Viét D, sinh ngdy 06-02-1999. C4c con chung
déu da thanh nién nén ong Nguyén Ngoc A khong yéu cau Toa an giai quyét.

V& tai san chung: Tai san chung gém 01 cdn nha tai dja chi: L6 14-A7-
101 Chung cu HH, xa AD, huy¢n AD, thanh phé Hai Phong va 01 can nha tai
S6 15/73 CD, phuong HL, quan HB, thanh phé Hai Phong. Tai cac budi lam
viéc khoang thang 9 nam 2019, ba B khong dong ¥ ly hon véi ong A, nguyén
nhan do hai bén con bat dong quan diém Vvé tai san chung. Dén ngay 13-10-
2020, ba B da cha dong lién hé Véi co quan co tham quyén dé giai quyét vé tai
san chung gitra ong A va ba B. Theo d6, ong A va ba B da thoa thuan tang cho
cac con chung 02 cin nha trén va dé nghi Vian phong Thira phét lai Ngo Quyén
chuing kién viéc thoa thuan nay, cu thé: Ong A va ba B ting cin nha tai dia chi:
L6 14-A7-101 Chung cu HH, xa AD, huyén AD, thanh phé Hai Phong cho con
trai 14 Nguyén Viét D va ting can nha tai dia chi: S6 15/73 CD, phuong HL,
quan HB, thanh phd Hai Phong cho con gai 1a Nguyén Thi Hong C theo Vin
ban thoa thuan chia tai san chung cua vo chong trong thoi ky hon nhan ngay 13-
10-2020. Do hai bén d3 tu thoa thuan dé lai toan b tai san chung cho hai con
chung, nén khong yéu cau Toa an giai quyét vé tai san chung.

Ba Tran Thi B la bi don, trinh bay trong qud trinh gidi quyét Vu dn tai cap
so' tham:

Ba thong nhat véi 10i trinh bay cia 6ng A vé viéc két hon. Qua trinh
chung séng, ba B va éng A c¢6 nhiéu mau thuan nén thudng xuyén cai nhau. Ba B
va ong A khong con quan hé tinh cam véi nhau tir khoang nam 2014 cho dén nay.
Ong A c6 quan hé ngoai tinh voi nhiéu nguoi phu nit khac. Gan day nhét, 6ng A
c6 quan hé ngoai tinh véi nguoi phu nit tén Hoang Thi E. Tuy 6ng A ngoai tinh,
nhung ba B van tao diéu kién dé 6ng A quay vé véi gia dinh, vin mong muén cac
con chung c6 ddy du bd va me. Vi vay, ba B c6 mong muén vo chdng doan tu dé
cung nhau nudi day cac con chung, khong dong y ly hon véi ong A.



Vé con chung: C6 02 con chung la Nguyén Thi Hong C, sinh ngay 14
thang 6 nam 1997 va Nguyén Viét D, sinh ngay 06 thang 02 nam1999 déu da
thanh nién nén ba B khong yéu cau Toa 4n giai quyét.

Vé tai san chung: Vi khong dong ¥ ly hon nén ba B khong yéu cau Toa an
giai quyét vé tai san chung.

Vi noi dung trén, ban an so tham sé 36/2020/HNGD-ST ngay 03 thang
11 ndm 2020 cta Toa an nhan dan quan HB, thanh phd Hai Phong d3 quyét
dinh:

Chép nhén yéu cau khai kién cta nguyén don:

1.Vé quan hé hon nhan: Cho 6ng Nguyén Ngoc A va ba Tran Thi B duoc
ly hon.

2. Vé con chung: Ong Nguyén Ngoc A va ba Tran Thi B ¢6 02 con chung
1a Nguyén Thi Hong C, sinh ngay 14 thang 6 nam 1997 va Nguyén Viét D, sinh
ngay 06 thang 02 nam 1999. Céc con chung déu di thanh nién.

3. V& tai san chung: Do hai bén khéng c6 yéu cau Toa an giai quyét vé tai
san chung, nén khong xem xét, giai quyet.

Bén an c6 tuyén quyén khang cdo va an phi doi véi cac duong su.

Ngay 04 thang 11 nam 2020, ba Tran Thi B khang céo khong dong y ly
hon véi ong Nguyén Ngoc A vi 6ng A ngoai tinh vé&i chi Hoang Thi E, hién cu
tra tai 5/30 ngd 373 duong NGT, phuong PL, quan HA, thanh phd Hai Phong.
Ba khong dong tinh véi quan diém cua bd me chong noi ba B ngoai tinh.

Tai phién toa, b1 don gilt nguyén ndi dung khang cdo, nguyén don giir
nguyén yéu cau khoi kién, cac duong sy khong thoa thuan dugc voi nhau vé
viéc giai quyét vu an.

Pai dién Vién kiém sdt nhdn ddn thanh phé Hai Phong phdt biéu quan
diém gidi quyét vu dn:

Vé viéc tudn theo phap luat td tung trong qua trinh giai quyét vu an cia
Tham phan, Thu ky, Hoi dong xét xir; viéc chap hanh phap luat cta cac duong
su ké tir khi thu Iy vu 4n cho dén trude thoi diém Toa an nghi an di dam bao
ding quy dinh cua B9 luat T tung Dan su.

Vé nodi dung khang céo: Cin ctr vao cdc tai liéu, chimg cir ¢ trong hd so,
xét thay qua trinh chung sdng giita ong A va ba B phat sinh nhiéu mau thuin do
vo chdng bat déng quan diém diém va tinh cach khong hoa hop nén khong cé
tiéng noi chung, thudng xuyén xay ra ci nhau, cudc song chung vo chong ludn
cing thang. Ong A va ba B d3 ly than va khong con tinh cam véi nhau tir ndm
2014. Toa 4n da hoa giai dé vo chdng doan tu nhung khong co két qua. Ba B
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khong dong v ly hon nhung khong dua ra dugc cac bién phap cu thé dé vo
chdéng c6 thé doan ty voi nhau. Cudc sdng hoén nhan 1am vao tinh trang traim
trong, doi sbng chung khong thé kéo dai, muc dich hon nhan khong dat dugc. Vi
vay Toa 4n cap so tham xét xir cho éng A dugc ly hon ba B 1a ¢6 can cu, phu
hop véi quy dinh ctia phap luat nén khong chip nhan khang céo cua ba B.

NHAN PINH CUA TOA AN

- Xét khang cao ctia ba Tran Thi B:

[1] V& quan hé hon nhan: Ba B xac nhan qua trinh chung song gitta ba va
ong A c6 nhiéu mau thuin nén thuong xuyén cii nhau. Tir ndm 2014 dén nay, ba
B va 6ng A da ly than va khong con quan hé tinh cam véi nhau, ong A rudng ray,
khong quan tim dén ba nhung ba van cho ong A co hoi tro vé véi gia dinh. Nhu
vay, cin cir vao chinh 11 khai ctiia ba B cho thdy muc dich hon nhén gitta ba B va
ong A khong dat dugc. Viéc ong A c6 quan hé véi nguoi phu nit khac theo 101
khai ctia ba B cho thdy mau thun giira hai ngudi da tram trong, ddy ciing chinh 13
nguyén nhan cia mau thun vo chdng, thé hién viéc 6ng A khong con tinh cam
yéu thuong vo chong ddi voi ba. Mot cudc sdng hon nhan hanh phuc phai xuét
phat tir tinh cam cua ca vo va chong. Ba B khong dong y ly hon vi 6ng A ngoai
tinh v6i nguoi phu nit tén Binh nhung khéng ¢6 cac bién phép cu thé dé hai vo
chdng doan tu, din dén mau thuin vo chong kéo dai nhiéu nim. Ban than 6ng A
khong mong mudn doan tu v&i ba B nén Toa an cép so tham quyét dinh cho 6ng
A dugc ly hon véi ba B 13 ¢6 can ctr theo khoan 1 Diéu 51, khoan 1 Diéu 56 cua
Luat Hon nhan va gia dinh.

[2] VVé con chung va tai san chung: Ong Nguyén Ngoc A va ba Tran Thi B
khéng yéu cau giai quyét nén Hoi dong xét xtr so tham khong xem xét giai quyét
1a ding quy dinh cua phap luat. Truong hop, cac bén c6 tranh chip vé viéc phan
chia tai san chung thi c6 quyén giai quyét bang vu an khac tai Toa an c6 tham
quyén.

[3] Tt nhitng nhan dinh nhu trén, khong chap nhan khang cao cua ba
Tran Thi B.

[4] V& an phi ly hon phtic thAm: Ba Tran Thi B phai chiu 4n phi hon nhan
va gia dinh phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ctr vao khoan 1 DPiéu 28, Diéu 147, khoan 1 Diéu 308 cia Bo luat TH
tung dan sy;



Can cir vao Piéu 26, biéu 27, biéu 28, Piéu 29 cia Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi
va 1€ phi Toa an,

Khéng chap nhan khang cio cua ba Tran Thi B.

Giit nguyén ban an hon nhan va gia dinh so tham sé 36/2020/HNGD-ST
nay 03 thang 11 ndm 2020 cua Toa an nhan dan quan HB, Hai Phong.

1. Vé quan hé hon nhan: Ong Nguyén Ngoc A duoc ly hon ba Tran Thi B

2. Vé con chung: Ong Nguyén Ngoc A va ba Tran Thi B ¢6 02 con chung
1a Nguyén Thi Hong C, sinh ngay 14-6-1997 va Nguyén Viét D, sinh ngay 06-
02-1999. Céc con chung déu di thanh nién.

3. V& tai san chung: Do hai bén khéng c6 yéu cau Toa an giai quyét vé tai
san chung, nén khong xem xét, giai quyet.

4.Vé& an phi hon nhan va gia dinh so tham: Ong Nguy&n Ngoc A phai chiu
300.000d (ba traim nghin dong) an phi ly hon so thim nhung duoc trir 300.0004
(ba traim nghin d6ng) tién tam tng an phi da nop tai Bién lai thu tién tam Gng an
phi s6 0008340 ngay 09 thang 9 ndm 2019 tai Chi cyc Thi hanh an dan su quan
HB.

5.Vé an phi hon nhan va gia dinh phac tham: Ba Tran Thi B phai chiu
300.000d (ba trim nghin dong) an phi ly hon phac thim nhung duoc trir
300.000d (ba tram nghin dong) tién tam tng an phi da nop tai Bién lai thu tién
tam Gng an phi s6 0010117 ngay 14 thang 12 nam 2020 tai Chi cuc Thi hanh an
dan sy quan HB.

Trong truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh an dan sy duoc sira doi bd sung nam 2014, nguoi dugc thi hanh
an dan su, ngudi phai thi hanh an dan su c6 quyén thoéa thuan thi hanh an, quyén
yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo
quy dinh tai Diéu 6, Diéu 7, Diéu 7a, Biéu 7b va Diéu 9 caa Luat Thi hanh an
dan sy duoc stra d6i bd sung nim 2014. Thoi hiéu thi hanh an dan sy duogc thuc
hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su dugc stra doi b sung
nam 2014.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-VKSNDTP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA

- TAND quéan HB; )

- Chi cuc THADS quan HB;

- Cac duong su;

- Luu hd so vu an, HCTP.



Ping Ho Piép
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