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V/v tranh chép
quyén str dung dat

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Tan Tang
Cdc Thiam phdn: Ong Huynh Thanh Tan
Ong Lé Thanh Tén
= Thu ky phién toa: Ong Ping Hoang Minh - Thu ky Toa 4n nhan dan
tinh Dong Thap.
A - Dgi di¢n Vién Kiém sdt nhdn dén tinh Pong Thdp tham gia phién toa:
Ong Nguyén Van Ton - Kiém sat vién.

Trong cac ngay 23 thang 10 nam 2019 va ngay 04 thang 11 ndm 2019, tai
try s Toa 4n nhan dan tinh Pong Thap xét xtr phiic tham cong khai vu an thy 1y
s6: 53/2019/TLPT-DS ngay 17 thang 01 nam 2019 vé viéc: “Tranh chdp quyén
sir dung ddt”.

Do ban an dan su so tham so: 51/2018/DS-ST ngay 13 thang 11 nim
2018 cua Toa &an nhan dan huyén L bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sé: 473/2019/QD-PT
ngay 07 thang 10 nam 2019 gitra cac duong su:

1. Nguyén don: Ong Tran Van M, sinh nam: 1966

Dia chi: 307/3 4p B, xa E, huyén L, tinh Pong Thap.

Nguoi dai dién hop phép: Anh Tran Hoai D, sinh nam 1987; Pia chi:
Khom Y, phuong T, thanh ph6 X, tinh An Giang. La nguoi dai dién theo uy
quyeén (van ban uy quyén ngay 11/4/2019).

2. Bi don: Ba Tran Thi H, sinh nam: 1942

Dia chi: 309/3 4p B, x4 E, huyén L, tinh Pong Thap

‘Nguoi dai dién hop phap: ‘CA)ng Nguyén Vin HI, sinh nim 1949, Dia chi:
128, ap B, xa P, huyén L, tinh Dong Théap. La ngudi dai dién theo Gy quyén (van
ban ty quyén ngay 18/6/2019).

3. Ngudi c6 quyén loi, nghia vu lién quan:



- Anh Pham Vian Bé C, sinh nam: 1984;
- Chi Nguyén Thj N, sinh nim: 1986.
Cung dia chi: 309/3 4p B, x4 E, huyén L, tinh Dng Thép.

Nguoi dai dién hop phap cua anh C: Qng Nguyén Vian H1, sinh nim 1949.
Dia ‘chi: 128, ap B, Xé‘ P, huyén L, tinh Pong Thap. La ngudi dai dién theo uy
quyeén (van ban uy quyén ngay 02/7/2019).

- Uy ban nhan dan huyén L, tinh Dong Thap.
Ngudi dai dién theo phéap luat: Ong Nguyén Hitu A - Chu tich.
Pia chi: Quéc 16 80, Khom 1, thi tran L, huyén L, tinh Pong Thép.

4. Nguoi khang cao: Anh Pham Van Bé C va chi Nguyén Thi N 13 nguoi
cd quyen lgi, nghia vy lién quan.

Anh D, 6ng H1, chi N CO mat tai phién toa. Uy ban nhan dan huyén L, tinh
Pong Thap c6 don xin xét xir vang mit.

NOI DUNG VU AN:

Theo don khoi kién ngay 02/02/2018, ngay 26/3/2018; Bién ban vé kiém
tra viéc giao ndp, tiép can, cong khai chtng cir; Bién ban hoa giai va tai phién toa
so tham nguyén don 6ng Tran Van M trinh bay:

Nguoén goc thira 1278, to ban d6 s6 03 1a do dng, ba ciia 6ng Tran Vin M
cho me chéng ctia ba Tran Thi H cit nha & nhd dén khi nao qua doi thi con chau
s& di doi di noi khac, nhung khi me chong ba H qua doi, thi con 12 6ng Pham Vin
Q (ciing 1a chong cla ba Tran Thi H) khong di doi ma c6 hanh vi gian déi lam
thu tuc dé duoc cap gidy chimg nhan quyén su dung dat v6i dién tich 600m®.
Nam 2003, 6ng Pham Vian Q chét thi ba Tran Thi H tlen hanh thu tuc thtra ké va
da dugc Uy ban nhan dan huyén L, tinh Dong Thap cip gidy chimg nhan quyén
str dung dat.

Ong M yéu cau ho ba Tran Thi H, anh Pham Vin Bé C, chi Nguyén Thi N
tra cho 6ng M dién tich theo do dac thuc té 252,2m’ dat thuéc mot phﬁn cua thira
1278, t& ban d6 s 3 va 6ng M yéu cau tiép tuc dugce quyén sé hitu cac ciy trong
trén 252,2 m* dat thudc mot phan cua thira 1278. Ong M ddng y cho ho ba H, anh
Bé C, chi N duoc tiép tuc str dung dién tich theo do dac thuc té 264 m? dat thudce
mot phan cua thira 1278, to ban d6 s6 3.

Tai ban tu khai ngay 27/4/2018; T tuong trinh ngay 02/10/2018; Bién ban
vé kiém tra viéc giao nop, tiép can, cong khai chiung cir, bién ban hoa giai va tai
phién tda so thim anh Pham Vian Bé C Ia nguoi dai dién theo uy quyén cua bi
don ba Tran Thi H, déng thoi anh C va chi Nguyén Thi N 1a ngudoi co quyén loi,
nghia vu lién quan trinh bay:

Ngudn gbc thira 1278, to ban dd s 03 1a do 6ng, ba ctia chong ba Tran Thi
H dé lai cho Tran Thi H. Nim 1994 Uy ban nhan dan huyén L, tinh Dong Thép
cap gidy chimg nhan quyén st dung dat cho 6ng Pham Vin Q (chét 2003) Ia
chong Tran Thi H. Sau khi 6ng Q chét dén nam 2004 thi ho ba Tran Thi H thira



ké va dugc Uy ban nhan dan huyén L, tinh Pong Thap cap gidy chimg nhan
quyén st dung dit va tiép tuc sir dung den nay. Do d6, Tran Thi H, Pham Vian Bé
C, Nguyén Thi N khong dong ¥ véi yéu ciu cua Tran Vin M.

Uy ban nhan dan huyén L, tinh Pong Thap trinh bay:

Theo hd so dia chinh tai Chi nhanh Van phong dang ky dat dai cung cap
thi thua 1278, to ban d6 s6 3, muc dich st dung dét & tai nong thon cip lan dau
cap cho ho 6ng Pham Vin Q. Cip 1an 2 cho ho ba Tran Thi H 12 do ba Tran Thi
H nhan thira ké tir ho 6ng Pham Vin Q.

Khi cip gidy chung nhén quyen sit dung dat thira 1278, to ban dd sb 3,
muc dich st dung dat ¢ tai nong thon cap cho ho ba Tran Thi H khong c6 do dac
thuc té do ho ba Tran Thi H nhan thira ké hét dién tich cua thia 1278.

Tai Ban an dan sy so tham sb 51/2018/DS-ST ngay 13/11/2018 cia Toa an
nhan dan huyén L tuyén xur:

l. Bu@c Tran Thi H, Pham Vian Bé C, Nguyén Thi N thao d&, di doi nha vé
sinh 1,26m* (1,4m x 0,9m), nén gach tau, khung va vach g6 tap, mai tole dé giao
tra cho Tran Van M 252, 2m* (Hai trim nim muoi hai phet hai mét vuong) dat
(trong pham Vi cac méc M2, M3, M4, M5, M6, M7, M8 v¢é mdc M2 theo So do
manh trich do dia chinh sb: 38 - 2018 do v& ngay 06/7/2018 ciia Chi nhanh Vin
phong dang ky dat dai huyén L, tinh Pong Thap) mot phan cia thira 1278, t6 ban
d6 s6 03, muc dich sir dung: Dat & tai ndng thon, dia chi thira dat tai: ap B, xa E,
huyén L, tinh Dong Thap.

2. Giir nguyén hién trang cho Tran Vin M duogc quyén sé hiru cay Ca Na,
hai cdy Gon, ba cay Xoai, bay cdy Dau, cdy Coc, cdy Vi Sita, sdu cdy Dira trén
252,2m* (Hai tram nam muoi hai phét hai mét vudng) dét (trong pham vi cac mdc
M2, M3, M4, M5, M6, M7, M8 vé moc M2 theo So dd manh trich do dia chinh
s6: 38 - 2018 do v& ngay 06/7/2018 cta Chi nhanh Vin phong ding ky dat dai
huyén L, tinh Pong Thap) mot phan cia thira 1278, to ban do s6 03, muc dich sir
dung: Pat ¢ tai nong thon, dia chi thira dat tai: ap B, x4 E, huyén L, tinh Pong
Théap.

3. Gilr nguyén hi¢n trang cho Tran Thi H, Pham Vin Bé C, Nguyén Thi N
duoc quyen st dung 264m* (Hai tram sau muoi bbén vuodng) dét (trong pham vi
cac moc M1, M2, M8, M7 vé moc M1 theo So d6 manh trich do dia chinh so: 38
- 2018 do v& ngay 06/7/2018 ciia Chi nhanh Vian phong diang ky dat dai huyén L,
tinh Pong Thap) mot phan cua thira 1278, to ban do s6 03, muc dich sir dung: Dat
¢ tai nong thon, dia chi thira dat tai: ép B, xa E, huyén L, tinh Béng Thap.

Khi ban an c6 hiéu luc phap luat cac duong su dugc quyén dén cac co
quan c6 thdm quyén ké khai, diang ky, diéu chinh dién tich quyén st dung dét
trong thira 1278, t& ban dd sb 03, muc dich st dung: Pit ¢ tai nong thon, dia chi
thira dat tai: ép B, xa E, huyén L, tinh Béng Thap c6 So dd manh trich do dia
chinh so: 38 - 2018 do vé& ngay 06/7/2018 cta Chi nhanh Van phong dang ky dat
dai huyén L, tinh Pong Thap kém theo ban an.



4. An phi, tam tmg 4n phi va chi phi, tam tng chi phi:

4.1.‘Tr§n Thi H, Pham Y.'Zm Bé C, Nguyén Thin phé}i lién do1 chiu
300.000 dong (Ba tram nghin dong) an phi dan sy so tham (Tran Thi H, Pham
Vian Bé C, Nguyén Thi N chua nop).

4.2. Hoan tré} lai cho Tran Van M 1.950.000 déng (m(f)‘g triéu, chin tram
ndm muoi nghin déng) da ndp tam tmg an phi theo bién lai s6: 0001213, ngay
13/4/2018 cua Chi cuc Thi hanh an dan su huyén L, tinh Dong Thap.

4}.3. Budc Tran Thi H, Pham Van Bé C, Nguyép Thi N li@n doi ‘hoén tra
cho Tran Van M 2.504.000 dong (Hai tri¢u, ndm 1¢ bon nghin dong) v€ chi phi
dinh gia tai san va chi phi to tung.

_ Ngoai ra ban an so tham con tuyén vé thoi han, quyén khang cdo va
quyén, nghia vy, thoi hi¢u thi hanh &n ctia cdc duong su.

Sau khi xét xtr so tham, ngay 15 thang 11 nam 2018 anh Pham Vin Bé C
va chi Nguyén Thi N khang céo toan bo Ban an so dan sy tham s6: 51/2019/DS-
ST ngay 13 thang 11 ndm 2018 cua Toa an nhéan dan huyén L, tinh Pong Thap.
Yéu cau Toa an cip phuc tham giai quyet theo huong: bac yeu cau khai kién cta
Tran Van M, giit nguyén hién trang phan dét dién tich 516,2m’ (theo do dac thuc
té), thudc thira 1278, t& ban do s 3, toa lac tai ép B, xa E, huyén L, tinh Déng
Thap do ho Tran Thi H démg tén quyén sir dung dat

Ngay 10 thang 12 nam 2018, Vién truong Vién kiém sat nhan dan tinh
Dong Thap, c6 Quyét dinh khang nghi s6 03/QPKNPT-VKS-DS, dé nghi Toa an
cap phuc. tham sira ban an so tham theo hudng khong chap nhan yéu cu cta Tran
Vian M vé V1¢C yéu cdu ho Tran Thi H phai tra phan d4t dién tich theo do dac thuc
té 252,2m’, thudc mot phan thira 1278, t& ban do sb 3, toa lac tai ap B, x4 E,
huyén L, tmh Pong Thap do ho Tran Thi H dtng tén quyén st dung dat, ciing
nhu yéu cau duoc so hitu cdy trong trén dat.

Tai phién toa phuc tham, dai dién Vién kiém sat Tinh, phat biéu viéc tuan
thu phap luat cua Tham phan va Hoi dong xét xu dam bdo dung quy dinh cta Bo
luat T tung dan su, nhimg nguoi tham gia t6 tung chap hanh tot quy dinh cia
phap luat. Vé ndi dung phan dat tranh chap, 6ng M khong chimg minh dugc
nguodn goc phan dat tranh chap 13 ctia ong noi Ong M 1a cy Tran Vian T1 va cha
rudt cu Tran Van O cho me chong ba H 1a cu Tran Thi H2 & nho. Ba H cung
chong va cac con dd o on dinh, 1au dai tir trudc nim 1975, da qua 02 lan dugc cap
gidy chung nhan quyen st dung dat vao nam 1995 va 2004, thyc hién viéc dong
thué lién tuc, cac 1an duoc cip gidy phia 6ng M khéng c6 y kién hay tranh chap
gi, Toa 4n so tham xir cong nhan quyén st dung dat dién tich 252,2m? 1a chua c6
co sO, dong thdi viéc bude ba H, anh C, chi N thao d&, di doi nha v¢ sinh Ia chua
phu hop, anh huong dén viéc thi hanh an cling nhu quyen va lot ich hop phap cua
gia dinh ba H. Vé t6 tung: Nguyén don xac dinh phan dat 1 cua cy Tran Vin O
nhung khong dua cac dong thira ké ctia cu O 12 dng Tran Van S va ba Tran Thi K
vao tham gia t6 tung, an so tham tuyén xir cong nhan cho 6ng M dugc quyén sir
dung, 1am anh huong dén quyén loi ctia nhitng ngudi thira ké con lai. Mt khéc,



nam 1995 dng Pham Van Q dugc Uy ban nhan dan huyén L cap glay ching nhan
quyén st dung dt. Nam 2003 dng Q chét, ba H 1a Vg cua 6ng Q tién hanh thu tuc
thira ké va di dugc Uy ban nhan dan huyén L cap gidy chung nhan quyén sir
dung dat ngay 13/6/2004, nhung thu tuc thira ké cua ba H chua ding quy dinh
ctia phap luat, cac con cua ba H va 6ng Q khéng c6 vian ban thoa thuin théng
nhét dé cho ba H duoc thira ké quyén sir dung dit. Trong qué trinh giai quyét Toa
an cap so tham khong dua nhimg ngudi thira ké cta cu O va éng Q tham gla to
tung 13 thiéu tu cach duong sy, vi pham thu tuc t6 tung nén Vién kiém sat dé xuat
huéng giai quyét hity ban an so tham ctia Toa 4n nhan dan huyén L.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching ctr c6 trong hoé so vu an, da dugc
tham tra tai phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét
xur nhan dinh:

1] Phén dat tranh chap co dién tich 252,2m’ thudc mot phﬁr} thira 1278, to
ban d@ sO 3, muc dich sfg.’ dung dat G,néng thon, hién do ho ba Tran Thi H dung
tén giay ching nhan quyén st dung dat.

Theo 6ng M ngudn goc phan dat tranh 1a cta ong, ba chét dé lai cho cha
ctia ong 1a cy Tran Vian O (chét khong nhé thoi gian), cu O chét dé lai cho 6ng
M. Truéc nam 1975 cu O ¢6 cho cu Tran Thi H2 14 me chong cua ba H & nho,
viéc cho & nho khong c6 1am gidy to.

Theo ba H ngudn gdc dat tranh chép 1a ctia cha, me chong ctia ba H chét dé
lai cho chong ba H la 6ng Pham Van Q. Ong Q quan 1y st dung dén nam 1995
duoc cap gidy chimg nhan quyen st dung dat. Nam 2003 6ng Q chét, ba H tién
hanh thu tuc thira ké va da duoc cp gidy ching nhan quyén sir dung dat 2004.

o [2] Xet thay, vé phia ong Tran Vin M khong c6 ching cir chimg minh
phan dat tranh chap la do cu Tran Van O va ciing nhu 6ng M cho me chong cia
ba Tran Thi H cat nha & nho.

Vé phia ba H, ciing nhu anh C khéng xac dinh duoc vi tri, dién tich phan
dat ma gia dinh ba H dang quan 1y, str dung béi vi: Theo so do tranh chap ngay
26/01/2018 ctia Uy ban nhan dan x3 E, thi ba Tran Thi H xac dinh phan dit cua
ba H co dién tich 665,4 m? (hinh 1, chit L); Ciing theo so d6 ngay 26/01/2018 cia
Uy ban nhan x4 E, (hoa giai lan 2), thi ba H xac dinh phan dat ctia ba H co dién
tich 600m? (hinh 2, chir nhat).

, [31 Vé h‘ién trang, trén phé‘m dAt tranh chép cO 01 can nha cua ba H va mot
s0 cay trong gom: 01 cay ca na, 03 céy xoai (01 1on, 02 nho), 02 cay gon, 07 cay
dau, 01 cay coc, 06 cay dura (02 cay chua cho trai), 01 cay vu sua.

Anh C thtra nhan 02 cay xoai dang cho trai, 06 cay dau, coc chua cho trai,
cay v sira 1a do 6ng M trong va dang huong hué loi. Con ddi véi 01 ciy gon
phia trudce, cay ca Na, 01 cay dau, 01 cay xoai chua cho trai, 02 cay dira la do tu
moc khong ai str dung, cay gon phia sau 1a do 6ng Q cha cua anh C trong. Tuy



nhién, anh C ciing khong chimg minh duge cay gon phia sau la do phia dng Q
trong.

Ong M xac dinh cay gon phia trude, ciy ca Na, 01 cdy dau, 01 cay x0ai
chua cho trai, 02 cdy dira ciing do cha ctia 6ng 1 cy Tran Vian O va éng M trong,
nhung 6ng M khong ¢ ching ctr chirng minh.

Tai phién toa phuc tham ngay 17/5/2019, anh Bé C thira nhan tit ca cac
cay trdng do phia gia dinh 6ng M 1a nguoi huong hué loi. Diéu d6 chimg to phan
dat tranh chap thudc quyén st dung ctia 6ng M.

[4] Mt khac, theo vin ban s 138/UBND-TNMT ngay 06/9/2018 ctia Uy
ban nhan dan huyén L xac dinh:

“Theo ho so dija chinh tai Chi nhanh Vin phong dang ky dat dai cung cap
thi thira 1278, to ban do sb 3, muc dich st dung dat ¢ tai néng thon cép cho ho ba
Tran Thi H & do ba Tran Thi H nhén thira ké tir ho 6ng Pham Van Q. Cap 02 lan:
Lan dau cap cho ho 6ng Pham Vin Q; Lan 2 cap cho ho ba Tran Thi H 14 do ba H
nhan thira ké tir ho ong Pham Vin Q.

Khi cip gidy chung nhan quyen sit dung dat thira 1278, to ban dd so 3,
muc dich sir dung dat ¢ tai nong thon cip cho ho ba Tran Thi H khong c6 do dac
thuc té. Do ho ba Tran Thi H nhan thira ké hét dién tich cua thira 1278 nén khong
c6 do dac thuc té.”

Nhu vay, khi cip gidy chung nhan quyén sir dung dat cho ba H khong c6
do dac thuc t€, ban than ba H, anh C cling khong bi€t vi tri, moc gi6i phan dat ma
minh dang quan ly, st dung, nén an so tham budc ba H, anh C, chi N giao tra
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phan dat c6 dién tich 252,2m" 1a c6 can cu.

_ [5] Tai phién toa phtic thémz ong M tu nguyén cho gia dinh ba H, thém
phan dat phia sau chiéu dai 2m, chiéu ngang la 11.79m va phan dat phia tiép giap
nha anh Tran Hoai Nghi ngang 1m, dai 25,37m. Dién tich 48,5m2.

Xét thay, day 1a su tu nguyén c6 lgi cho ba H, anh C, chi N va phu hop véi
quy dinh cua phap luat, nén Hoi dong xét xur chap nhan.

Nhu véy, ba H, anh C, chi N giao trd cho 6ng M phan dat c6 dién tich
203,7m* Ba H duoc tiép tuc st dung dién tich 312,5m”.

[6] P6i voi dé nghi ciia Vién kiém sat, xét thiy: Toa an cip so tham xac
dinh quan hé phdp luat ctia vu an 1a tranh chép quyén sir dung dat, khong phai vu
an tranh chap thira ké. Sau khi 6ng Q chet ba H lap thu tuc thira ké quyén sur
dung dat va dugc Uy ban nhédn dan cép gidy ching nhan quyén sir dung dat cho
ho ba Tran Thi H vao ndm 2004, tai thoi diém cap gidy chting nhén quyen su
dung dat cho ba H thi trong ho cua ba H ¢ ba H, anh Beé C, chi N Toa an cap so
tham ciing da dua anh Bé C va chi N tham gia td tung. Mt khac, tir khi ba H
dugc cdp gidy chimg nhan quyén st dung cho dén nam 2017 céc déng thira ké
ctia ba H khong co tranh chép thira ké. Tai bién ban ghi 16i khai ngay 25/10/2019
anh Pham Van M1, anh Pham Van Bé N1, chi Pham Thi Bé B1, chi Pham Thi Bé
T2, chi Pham Thi H3 va tuong trinh ngay 31/10/2019 ctia anh Pham Van M2, 1oi



khai cua anh Pham Van B¢ C tai phién toa phtc tham, tit ca cic con cta ong Q
théng nhat 6ng Q chét dé phan dat cho me 13 ba Tran Thi H 13 nguoi thira ké, nén
khong can thiét phai dua cac con cua 6ng Q va ba H tham gia t6 tung nén khéng
can thiét phai hily ban an so tham. Xét khang nghi cua Vién kiém sat 1a c6 cin ctr
mot phan nén Hoi ddng xét xir chdp nhan modt phan khang nghi cia Vién kiém
sat, stra ban 4n so tham.

[7] Di v6i yéu cau cua anh C, dng H1 1a ngudi dai dién theo uy quyén cua
ba H va anh C yéu cau tham dinh (do dac) lai phan dat tranh chap. Vao ngay
18/7/2019 Toa an két hop voi Chi nhanh Vin phong Pang ky dat dai huyén L
tién hanh tham dinh lai phan dét tranh chép, khi tién hanh tham dinh 6ng H1 va
anh C xac dinh chiéu ngang phan dat ciia ba H vuot qua khoi chiéu ngang khi
Tda an cip so tham tham dinh, phan vuot dén 1,2 cin nha cia anh Tran Hoai
Nghi 1a chéu ctia dng M, dng M va gia dinh anh Nghi khong thdng nhét. Do cac
duong sy khong théng nhat dugc méc ranh (vi trf) dé giao mbc, Chi nhanh Vin
phong Dang ky dat dai khong thé tién hanh tham dinh (do dac) duoc, nén Hoi
dong xét xur xét thay khoéng can thlet phai tién hanh dinh lai ma can cir vao két
qua tham dinh ctia cap so tham tiép tuc giai quyét vu an theo quy dinh chung.

Tt nhitng co s& trén, Ho1 dong xét x{r chdp nhan mdt phan khang céo cia
anh C, chi N va chap nhan mot phan khang nghi ciia Vién kiém sat, sira ban 4n so
tham.

Cac phan con lai cua ban an so tham khong c6 khang cdo, khang nghi c6
hi¢u lyc ké tir ngay hét han khang cao khang nghi.

Do stra ban an so tham, nén anh C, chi N khong phai chiu tién an phi dan
sy phtc tham.

Vi cac 1€ trén;

QUYET PINH:
Can ct khoan 2, Diéu 148; khoan 2, Diéu 308 B) luat T6 tung dén sy 2015;

Piéu 203 Luat Pat dai nam 2013; Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu qudc hoi quy dinh vé an phi 1¢ phi Toa an.

Tuyén xu:

Chéap nhan mdt phan khéng cdo cua anh Pham Vin Bé C va chi Nguyén
Thi N.

Chap nhan mot phan khang nghi ctia Vién kiém sat nhan dan tinh Dong Thap.

Stra Ban 4n dan su so tham sb 51/2018/DS-ST ngay 13/11/2018 cta Toa
an nhan dan huyén L:

1. Budc Tran Thi H, Pham Van Bé C, Nguyén Thi N giao tré cho Tran
Vin M 203,7m? dit trong pham yi cac moc F-M3-A-M4-D-C-M5-M6-H-B-E-F
theo Manh trich do dia chinh so0: 9-2019 ngay 14/6/2019 cta Chi nhanh Vin

phong dang ky dat dai huyén L, tinh Pong Thap, thugc mot phan thira 1278, to
ban d6 s6 03, muc dich sir dung dat & néng thon, gidy chimg nhan quyén sir dung



dat cap cho ho ba Tran Thi H ngay 16/9/2004, dat tai ap B, xa E, huyén L, tinh
bong Thap.

Ong Tran Vin M duoc quyén so hitu toan bo cay trong gdm: 01 ‘Céy ca na,
03 cay xoai (01 16n, 02 nho), 01 cdy gon (Phia sau nha ba H), 07 cay dau, 01 cay
coc, 06 cay dira (02 cay chua cho trai), 01 ciy v sita trén dién tich 203,7m?.

3. Ba Tran Thi H duoc quyén st dung 312,5m® dit (trong pham vi cac
mdc M1-M2-F-E-B-H-M7-M1 theo Manh trich do dia chinh sb: 9-2019 ngay
14/6/2019 cua Chi nhanh Van phong dang ky dat dai huyén L, tinh Pong Thap)
thugc mot phan thira 1278, to ban d6 s6 03, muc dich st dung dat ¢ nong thon, tai
ap B, x4 E, huyén L, tinh Pong Thap.

Ba H va anh C duoc quyén s hitu 01 cay gon (phia trude) trén dién tich
d4at 312,5m? Ong M c6 trach nhiém di doi cac cay trong ctia 6ng M (néu c6) trén
dién tich dat 312,5m* ma ba H duoc quyén sur dung.

,Dé nghi Uy ban nhan dan huyén L, tinh f)ér}g Thap thu hdi quyén st
dung dat dién tich 203,7m2, tai thira 1278, to l?én do so 03,7 muc dich str dung qat
& nong thon, tai ap B, x@ E, huyén L, tinh BDong Thap, d¢ cap lai cho 6ng Tran
Van M.

Ong M va ba H dén, co quan c6 tham quyén dang ky, diéu chinh giay
ching nhan quyén s dung dat theo quy dinh ctia Luat Dat dai.

, Kém theo bién ban tham dinh ngay 03/7/2018; Méanh trich do dia chinh
s0 9-2019 ngay 14/6/2019 cua Chi nhanh Van phong dang ky dat dai huyén L,
tinh Pong Thap.

4. V& 4n phi:

4.1. Ba Tran Thi H, Pham Van Bé C, Nguyén Thi N phai lién d6i chiu
2.037.000 dong an phi dan sy so tham.

4.2. Ong M dugc nhén lai s tién tam tmg 4n phi dan sy so tham la
1.950.000 dong, theo bién lai s6: 0001213, ngay 13/4/2018 cua Chi cyc Thi hanh
an dan sy huyén L, tinh Bong Thap.

4.3 Anh C va chi N khong phéi chju tién 4n phi dan sy phuc tham. S6
tien tam timg an phi dan sy phic tham la 300.000 dong ma anh C, chi N da ndp
theo bién lai s0 0002495 ngay 20/11/2018 ctia Chi cuc Thi hanh an dan sy huyén
L duoc trtr vao an phi.

5.Vé chi phi tham dinh va dinh gia:

Tong cong 1a 2.504.000 dong. Ong M phai chiu 1.360.000 dong, ba H
phai chiu 1.144.000 dong. Ong M dé ndp toan bo chi phi tham dinh va dinh gia la
2.504.000 dong. Do véy, ba H nop 1.144.000 dong chi phi tham dinh va dinh gia
dé hoan tra cho 6ng M.

Trong trudng hop Ban an, Quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luat Thi hénh an dan sy thi nguoi dugce thi 1‘121nh an qan su, ngudi phai thi hanh an
dan sy co6 quyen thdéa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi



hanh 4n hogic b cudng ché thi hanh 4n theo quy dinh tai cic Dieu 6, 7, 7a, 7Tb va 9
Luat Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai DBiéu
30 Luat thi hanh an dan su.

Ban an phuc tham co hi€u lyc phap luat thi hanh ngay. )
Noi nhgn: TM. HOI DPONG XET XU PHUCTHAM
- VKSND Tinh; THAM PHAN-CHU TQA PHIEN TOA
- TAND huyén L;

- CCTHADS huyén L,

- Phong KTNV-THA TA tinh;

- Cac dugng sur;

- Luu: ho so vy an (M).

Nguyén Tan Ting



