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NHAN DANH

NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xiv phiic thdm gom co:
Thdam phdan — Chii toa phién toa: Ong Pinh Phuéc Hoa.
Cdc tham phén:  + Ong Piang Kim Nhén

+ Ba Tran Thi Kim Lién

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Néing tham
gia phién toa: Ong Poan Minh Ljc - Kiém sat vién.

Ngay 25 thang 11 nam 2025, tai try so Toa phtic tham Toa 4n nhan dan toi
cao tai Pa Ning, xét xu phuc tham cong khai vu an hinh sy thu 1y )
164/2025/TLPT-HS ngay 01 thang 10 nam 2025 ddi véi bi cdo Poan Mai K vé
to1 “Gieét nguoi”. Do c6 khang cdo cua bi cao d61 va1 Ban an hinh sy so tham so
115/2025/HS-ST ngay 28 thang 7 ndm 2025 cua Toa an nhan dan thanh phd ba
Nang.

* Bi cdo co khang cdo:

Poan Mai K, giéi tinh: nam; ngay sinh: 29/6/1995, tai xa P, thanh phd Da
Nang (xa D, huyén D, tinh Quang Nam cii); qubc tich: Viét Nam; dan toc: Kinh;
ton gido: khong; noi cu tri: thon T, xa P, thanh pho Da Nang (thon T, xa D, huyén
D, tinh Quang Nam cii); nghé nghiép: khong; con 6ng Doan Dinh H (da chét) va
ba Mai Thi Bich H1 (da chét); chua c6 vg con.

- Tién an: Ngay 04/8/2022, bi Toa an nhan dan thanh phd Pa Lat, tinh Lam
bong (cii) xtr phat 02 nam tu vé to1 “Co y gdy thuong tich” quy dinh tai khoan 1
biéu 134 B luat Hinh su. Bi cdo K chap hanh xong an phat tu vao ngay 08/3/2024
(chua dugc x04 an tich). Tién sy: khong.

- Nhén than: Ngay 14/01/2015, bi Toa an nhan dan huyén Hoa Vang, thanh
pho Pa Nang xir phat 03 nim 06 thang t\ vé to6i “Cudp gidt tai san”. Bi cao K
chap hanh xong ngay 11/01/2018 (da x6a an tich).
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Bi c4o bi tam giir trong trudng hop khan cap ngay 01/01/2025, chuyén tam
giam tr ngay 07/01/2025. Hién dang bi tam giam tai Trai tam giam s6 2 Cong an
thanh pho D. Bi cdo c6 mat tai phién toa.

* Ngwoi bao chita cho bi cdo Doan Mai K theo yéu cdu ciia co' quan tién
hanh to tung: Luat su Bui B4 D - Van phong L1, thudéc Doan Luat su thanh pho
D. C6 don dé nghi xét xir vang mat va guri luan cr bao chira cho Hoi1 dong xét xr.

* Ngwoi dai dién hop phdp ciia bi hai: Ong Doan Mai K1 (13 con rudt bi hai
Mai Thi Bich H1), sinh ndm: 1998; noi cu tra: thon T, xi P, thanh ph6 Da Nang
(thon T, x4 B, huyén D, tinh Quang Nam cii). Ving mit.

NOI DUNG VU AN:

Theo c4c tai li€u ¢6 trong hd so vu an va dién bién tai phién toa, néi dung vu
an duoc tom tat nhu sau:

Luc 22 gid 00 phat ngay 31/12/2024, Cong an xa D, huyén D tiép nhan tin
bao tir 6ng Nguyén Hai T (sinh nam 1985, trii thon T, xa B, huyén D) vé viéc ong
T phat hién tai doan duong phia trude cho P, thude thon T, xa B, huyén D, c6 mot
dang nguoi dang nam trén mat duong, duoc che day bang tAm chian (mén), trong
d6 02 ban chan 16 ra ngoai; Cong an xa B dén hién truong dé xac minh vu viéc va
bao cdo dén Cong an huyén P va Cong an tinh Q. Sau d6, Co quan CSDT (PC01)
Cong an tinh phdi hop voi Vién kiém sat nhan dan tinh Quang Nam, Phong K¥
thuat hinh sy (PC09) Céng an tinh Quang Nam, Coéng an huyén D tién hanh kham
nghiém hién truong, khdm nghiém tir thi va thu thap tai li¢u ching cu.

Két qua diéu tra xdc dinh:

Poan Mai K va me rudt 1a ba Mai Thi Bich H1 (sinh nam 1970) séng cing
nha tai thon T, xa D, huyén D, tinh Quang Nam. Vao khoang 07 gio 00 phut ngay
31/12/2024, sau khi nga ddy, Poan Mai K di xudng nha bép tim dd in sang nhung
khéng co. Lic nay, K cho rang ba H1 khong lo chu d4o viéc an ubng trong gia
dinh nén K byc tic va di xudng nha bép 1ay 01 (mdt) con dao (logi dao Thdi Lan,
lwéi dao bang kim logi, dai 10,8cm, miii nhon; cdn dao bang nhwa mau vang, ddi
10cm); K cam dao trén tay phai, di dén chd ba H1 dang nam ngu (trén chiéc ném
trdi didi nén nha); K ding con dao néu trén dam 01 (mdz) nhat vao viing cb phia
trudce bén trai cua ba H1. Ngay sau khi dam dao vao co ba H1, K rat dao ra, tir vi
tri vét dam, ludi dao cat 01 dudng theo hudng tir dudi 1én trén, tir phai qua trai;
lic nay ba H1 nam gidy giua, mau tir c6 ba HI phun ra lién tuc va bam dinh vao
40 quan K dang mic trén nguoi. Sau do, K di xudng nha bép, viit con dao vira
dam ba H1 vao trong thau nhua (thau khong chira nudc). Luc nay, K muén kiém
tra xem ba H1 da chét hay chwa nén K 14y 01 (mot) con dao (logi dao bdu bang
kim logi dd bi gi sdt, khéng cé can, dai 35,5¢m, ché réng nhat ciia lwéi dao la
4,7cm) va 01 tAm thét bang gd dem 16n chd ba H1 dang nam; K dit ngon tay tro,
ban tay phai ctia ba H1 18n thét gd roi dung dao bau chit dit mot phan ngén tay
nay; khi x4c dinh ba H1 da chét, K cAm phan ngon tay ctia ba H1 di bi chat dut
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vit xudng cbng thoat nude trude nha. Sau do, K cam con dao bau va thdt gd di
xudng bo vao thau nhua ma trude d6 K da virt con dao Thai lan. Do quan 4o cia
K bi dinh méau ctia ba H1 nén K di tim rira, thay bd quﬁn 4o dinh mau béng bo 4o
quén khac va ngdm nude bd 40 quan bam dinh mau trong thau giit do.

Pén khoang 21 gio 00 phut cing ngay, K dung chiéc chin bong (nén do)
quan xac ba H1 lai. Sau d6, K kéo xac ba H1 tir trong nha ra dudng theo hudng ra
khu vuc song T (bén do Phu Thuan) voi muc dich vit xac ba H1 xudng song dé
phi tang. Khi dén doan qua cho P, K mét nén dé xac ba H1 nam trén duong con
K ngdi bén 18 duong cach xac ba H1 khoang 02m dé nghi. Nguoi dan phat hién
sy viée trén nén trinh bdo Co quan Cong an. Khoang 05 phut sau Co quan Cong
an dén hién truong va dua K vé tru s6 Cong an xa b dé 1am viéc.

Qua trinh lam viéc v61 Co quan diéu tra, Poan Mai K thira nhan hanh vi dung
dao giét me¢ cua minh la ba Mai Thi Bich H1 nhu ndi1 dung néu trén.

* Co quan CSPT Cong an tinh Q di phdi hop v6i Vién KSND tinh Q, Phong
K2 (PC09) Cong an tinh Q, Cong an huyén D tién hanh kham nghiém hién truong,
kham nghiém tir thi va thu thép tai liéu chung ctr lién quan dén vu an.

Pong thoi, di tién hanh truy tim mot phan ngoén tay tro ctia ba Mai Thi Bich
H1 theo 101 khai cia K nhung khong tim duogc.

* Co quan CSPT Cong an tinh Q d& phdi hop véi Vién KSND tinh Q, Phong
K2 (PC09) Cong an tinh Q tién hanh thuc nghiém diéu tra, 1am rd hanh vi giét ba
H1 ctia Poan Mai K. Két qua thuc nghiém phu hop véi 10i khai ctia K va tai liéu,
chtmg ctt ¢6 trong hd so vu 4n.

* Tai Ban két luan giam dinh phép y tir thi s6 107/KL-KTHS(PY) ngay
15/01/2025 cua Phong K2 Cong an tinh Q xac dinh:

- Cac két qua chinh:

+ Ving ¢6 trude, ngang sun giap co vét siy sat rach da va co trén dién
(8 5x1 ,6) cm, trong d6 vét rach da va co kich thuéc (4,6x0 7) cm, bo mép tuong
d6i sic gon, c6 nhiéu dich bot tring hong trio ra ngoai qua vét rach.

+ Giai phau vung c6: Bam tu mau dudi da, co; Put co vai mong, tc mong
va gidp mong hai bén; Dt ngang hoan toan sun giap; Pt mdt phan thuc quan.

+ Giai phiu ving nguc, bung: Khoang mang phdi hai bén khong cé dich, cac
khoang lién suon khong rach thing. Nhu mé phdi hai bén khong rach, thung, mau
trang nhot, xung huyét, xuat huyét nhiéu vi tri; Khoang mang tim c6 it dich mau
vang, nhu md co tim khong rach thung; budng tim c6 nhiéu dich mau.

+ Két luan giam dinh s6 29/KL-KTHS ngay 14/01/2025 ctia Phan Vién
KHHS tai thanh ph6 Da Nang:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Thu%20B%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20Ph%C3%BA%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Mai%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20B%C3%ADch%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20KSND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20B%C3%ADch%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20B%C3%ADch%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20KSND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Mai%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Trong mau dich da day ghi thu cta tir thi Mai Thi Bich H1 gui gidm dinh
khong tim thay cac chat doc bay hoi, kim loai nang, thudc bao vé thuc vat, thudc
diét chudt va cac ancanoit doc.

Trong mau dich mau ghi thu ctia tir thi Mai Thi Bich H1 gui giam dinh khong
tim thay E, M, cac chat ma tuy va san pham chuyén hod cua cac chat ma tuy.

- Két luan: ba Mai Thi Bich H1 chét do chan thuong ving c6 gy mat mau
cap.

* Tai Két luan giam dinh s6 30/KL-KTHS ngay 15/01/2025, Phan Vién
KHHS tai thanh phé Da Néang két luan:

- Trén hai con dao c6 mau cua ba Mai Thi Bich H1, khong ¢c6 mau cua Doan
Mai K. Trén thot khong cd mau.

- Mau mau ghi thu trén cac dau ngén tay va ban tay cia Doan Mai K 1a mau
cua ba Mai Thi Bich H1, khong phai mau cia Doan Mai K. [cac but luc 204-205]

* Tai Két luan giam dinh s6 29/KL-KTHS ngay 14/01/2025, Phan Vién
KHHS tai thanh phé Pa Néang két luan:

- Trong mau dich da day ghi thu cuia tir thi Mai Thi Bich H1 gii giam dinh
khong tim thay cac chat doc bay hoi, kim loai nang, thudc bao vé thuc vat, thude
diét chuot va cac ancanoit doc.

- Trong mau dich méu ghi thu cta tir thi Mai Thi Bich H1 gti giam dinh
khong tim thay E, M, cac chit ma tuy va san phdm chuyén hoa cta cac chit ma
tuy. [but luc: 209]

* Tai Két luan giam dinh phéap y tm than theo trung cau s6 387/KLGD ngay
20/3/2025, Trung tim Phéap y tdm than Khu vyc mién T, két luan d6i véi tinh trang
tam than cia Poan Mai K nhu sau:

- V& y hoc: trude thoi diém pham toi, tai thoi diém thuc hién hanh vi pham
to1 va thoi diém hién tai Doan Mai K trong trang thai loan than di chung do su
dung nhiéu loai ma tuy (F19.7).

- Vé kha ning nhan thtc va kha nang diéu khién hanh vi: trudc thoi diém
pham td1, tai thoi di€m thuc hién hanh vi pham t0i va thoi diém hién tai Doan Mai
K bi han ché kha ndng nhéan thirc va han ché kha nang diéu khién hanh vi.

* Co quan diéu tra da tién hanh do x4c dinh ndng d6 con va xét nghiém chat
ma tuy trong co thé ctia Doan Mai K. Két qua: tai thoi diém kiém tra K khong ¢
st dung ruou, bia, ma tuy.

* Co quan diéu tra da x4c minh tai Tram y té xa b, huyén D, xac dinh Boan
Mai K khong c6 ho so bénh an tdm than hodc di€u tri bénh tam than tai Tram.

Tai Ban 4n hinh su so thdm sb 115/2025/HS-ST ngay 28 thang 7 nim 2025,
Toa an nhan dan thanh pho Pa Nang da quyét dinh:
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"Can cir diém & n khodn 1 Piéu 123; diém e, h, k khodn 1 Piéu 52, diém q,
s khodn 1, khodn 2 Diéu 51; Piéu 40 ciia Bé ludt Hinh sy ndam 2015 (sita doi, bo
sung nam 2017);

X phat bi cao Doan Mai K: Tw hinh vé toi "Giét nguoi”. Bi cao Poan Mai
K bi tam giit, tam giam tuw ngay 01/01/2025. Tiép tuc tam giam bi cdo Doan Mai
K dé dam bao thi hanh an."

Ngay 08/8/2025, bi cao Poan Mai K khang c4o cho rang murc hinh phat ma
Toa an cap so tham da tuyén doi vdi bi cdo 1a qua nang.

Tai phién toa phtic thim: Bi cdo Doan Mai K giit nguyén yéu cau khang cao
xin dugc giam nhe hinh phat vi cho rang mitc hinh phat Tir hinh 1 qua cao.

Nguoi bao chita cho bi cdo 1a Luat su Bui Ba D: C6 guri luan ctr bao chita
cho bi céo, v&i ndi dung: pé nghi HDXX giam hinh phat cho bi cdo Doan Mai K
vi bi céo 14 ngudi bi han ché thé chat; bi cdo sinh ra trong gia dinh c6 hoan canh
thiéu gido duc din dén viéc nhan thic vé hanh vi khong ding dan va theo ban
nang ti€u cuc.

Pai dién Vién cong t6 va kiém sat xét xur phuc tham tai Da Néng co y kién:
Qua trinh giai quyét vu an, Hoi dong xét xir phiic tham da thuc hién dung quy
dinh B luat td tung hinh su. Toa an cép so X6t x1r bi cao Poan Mai K veé tdi “Giét
nguror” theo diém d, n khoan 1 Diéu 123 B6 luat hinh su 1a dung ngudi, dung phap
luat, murc hinh phat tir hinh d6i véi bi cao 1a twong xtmg. Tai phién toa phiic thaim
bi cdo khong c6 thém tinh tiét giam nhe trach nhiém hinh sy méi nén dé nghi Ho1
ddéng xét xir can clr vao khoan 1 Piéu 355 Bo ludt t6 tung hinh sy khoéng chap
nhan khéng céo cua bi cdo K.

NHAN PINH CUA TOA AN:

Can cur vao céc tai ligu, chiing ctr da dugc tham tra tai phién toa; can cur két
qua tranh luan tai phién toa va trén co s& xem xét day du toan dién cac chung ctr,
¥ kién cua Ki€m sat vién, trinh bay cta bi cdo, luat su.

[1] Theo ban an hinh su so tham va tai liéu co trong ho so vu an, 161 khai
nhan toi ciia bi co tai phién toa phiic tham phu hop véi 101 khai ngudi 1am ching,
két luan giam dinh, tang vat thu gitt, Hoi dong xét xir phtic tham thay ¢ du co s
xac dinh: Khoang 07 gio ngay 31/12/2024, Doan Mai K da dung con dao loai Thai
Lan, ludi dao bang sat dai 10,8cm, miii nhon di dén chd ba Mai Thi Bich HI (me
rudt ciia Poan Mai K) dang nam ngu trén ném trai dudi nén nha va dam 01 nhat
vao ving co phia trudc ctia ba H1, dé kiém tra ba H1 dé chét hay chua thi K tiép
tuc dung con dao bau va 01 tam thét gd dé chat dut mot phan ngdn tay tro ctia ban
tay phai ctia ba H1. Thay ba H1 da chét thi K quin xac ba H1 bang chin bong roi
kéo xac ba H1 vé phia khu vuc song T véi muc dich dé phi tang nhung d3 bi nguoi
dan phat hién. Do d6, Toa 4n nhan dan thanh phd Pa Néng d3 xét xir bi cao Doan
Mai K vé toi “Giét nguwoi” theo cac diém d, n khoan 1 Piéu 123 B6 luat hinh su
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la dang nguoi, dung tdi, dang phap luat. Bi cdo chi khang cdo xin gidm nhe hinh
phat.

[2] Xét yéu cau khang cdo ctia bi cdo:

Tinh chét hanh vi caa bi céo 1a dic biét nghiém trong, mac du khong c6 mau
thuan gi v6i me rudt 1a ba Mai Thi Bich H1 nhung bi c4o d3 dung dao nhon loai
loai Thai Lan, ludi dao bang sat dai 10,8cm, miii nhon dam c6 ba H1, sau do bi
cao tiép tuc dung dao bau chat ngon tay tré ban tay phai cia ba H1 dé€ kiém tra ba
H1 da chét chua, hanh vi nay ctia bi cdo thé hién y tri gi€t nguoi bang dugc. Mac
du bi cdo c6 nhi€u tinh ti€t gidm nhe trach nhi¢m hinh sy nhu thanh khan khai bao
quy dinh tai diém s khoan 1 Diéu 51 B§ luat Hinh su, khi pham t6i bi cao 1a ngudi
bi han ché kha nang nhén thirc, kha nang diéu khién hanh vi, dai dién hop phap
cua bi hai xin gidm nhe hinh phat cho bi cdo dugc ap dung tinh ti€t giam nhe trach
nhiém hinh sy quy dinh tai khoan 2 Diéu 51 B0 luat Hinh sy, nhung x¢ét thay hau
qua tir hanh vi pham t01 cua bi cdo la dic biét nghi€ém trong, bi cdo pham td1 véi
02 tinh ti€t dinh khung hinh phat 1a “Co tinh chat con do” “Giet 6ng, ba, cha, me,
nguoi nudi dwdng, thay gido, ¢é gido ciia minh” va 03 tinh tiét ting ning trach
nhiém hinh su 1a “7Tdi pham” “Pham toi doi véi nguoi o trong tinh trang khong
thé ty vé duoc” “Co tinh thuc hién toi pham dén cung” quy dinh tai diém e, h, k
khoan 1 Biéu 52 B0 luat hinh sy ndm 2015 nén Toa an cap so tham tuyén xir bi
cao muc hinh phat tir hinh 1a phu hop.

[3] Tai phién toa phic tham bi cao khong xuat trinh thém tinh tiét giam nhe
trach nhiém hinh sy ndo médi nén khong c6 co s& chap nhan khang céo xin giam
nhe hinh phat cta bi cdo Poan Mai K.

[4]. V& an phi hinh su phiic thim: Do khéng cdo khong dugc chap nhan nén
bi cdo Doan Mai K phai chiu an phi hinh sy phuc tham theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém a khoan 1 Piéu 355, Piéu 356 ctia Bo luat T tung hinh su;

Khong chap nhan khang céo cia bi cao Poan Mai K. Giit nguyén Ban an
hinh sy so tham s6 115/2025/HS-ST ngay 28/7/2025 ctia Toa an nhan dan thanh
pho Da Nang.

Ap dung cac diém d, n khoan 1 Diéu 123; diém e, h, k khoan 1 Diéu 52; diém
q, s khoan 1, khoan 2 Diéu 51; Diéu 40 Bo luat hinh sy nam 2015 (sta doi, bd
sung nam 2017).

1. Xt phat bj cdo Poan Mai K hinh phat Tir hinh vé tdi “Giét nguwoi”. Bi cdo
bi tam giam tir ngay 01/01/2025.
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Ap dung Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12 /2016 ctia Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va 1€ phi Toa an:

2. V& an phi phtc thim: Bi cdo Doan Mai K phai chiu 200.000 dng an phi
hinh sy phtic thim.

3. Trong thoi han 07 ngay ké tir ngdy ban 4n c6 hiéu luc phap luét, bi céo
Doan Mai K ¢6 quyén lam don gui Chu tich nudce xin an gidm an tr hinh.

4. Cac quyét dinh khac con lai cia Ban 4n hinh sy so tham khong c6 khang
cdo, khang nghi nén khong xem xét, c6 hi¢u luc phap luat ké tir ngay hét thoi hiéu
khang cédo, khang nghi.

Ban 4n hinh sy phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXX phuc tham tai Da Nang;

- TAND TP ba Nang;

- Co quan CSPT-Cong an TP Pa Ning;

- Phong HSNV-Céng an TP Pa Ning;

- Co quan CSTHAHS-CA TP Pa Nang;

- S¢ Tu phap TP Pa Nang;

- THADS TP Pa Ning;

- Trai tam giam Cong an TP Da Nang 02 ban
(giao cho bi cao 01 ban);

- Nguoi tham gia to tung khac; . p \
- Luu: HSVA, PHCTP, LT. Dinh Phwéc Hoa
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