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TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Quyét dinh giam d6c thim

S6: 63/2020/DS-GDT

Ngay: 13/3/2020

VIV tranh chap vé quyén str dung dat.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

o UY BANTHAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Thanh phéin Uy ban Tham phdn Toa dn nhén din cdp cao gom cé:
Tham phan — Ch toa phién toa: Ong Pham Hong Phong.

Céac Tham phan: Ong V& Vin Cudng va 6ng Nguyén Hiru Ba.

Thu ky phién toa: Ong Tran Ngoc Tudn — Tham tra vién

Dai di¢n Vién Kiém sdt nhan déan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa: Ong Nguyén Tri Diing — Kiém sat vién.

Ngay 13 thang 3 nam 2020, tai tru sé Toa 4n nhan dan cap cao tai Thanh phd Ho
Chi Minh mé phién toa giam ddc tham xét xt vu 4n dan sy vé “Tranh chdp vé quyén
st dung dat” gitta cac duong su:

1. Nguyén don:

1.1. Ba Nguyén Thu C, sinh nim 1956.

Dia chi: 6 IX/XA, ap T, x4 T, thi xa D, tinh Binh Duong.

1.2. Ba Nguyén Ngoc T, sinh nim 1959.

Pia chi: s6 1x/x, khu phd T, phuong A, thi xa T, tinh Binh Duong.

1.3. Ba Nguyén Thu H, sinh nim 1964.

Pia chi: s6 1x/XA, ap T, x4 T, thi x4 D, tinh Binh Duong

2. Bi don:

2.1. Cy Huynh Thi B, sinh nam 1929.

2.2. Ong Nguyen Van H, sinh nam 1968.

Cung dia chi: s6 4XA, Ap X, x4 T, thanh phd B, tinh Pong Nai.

3. Nguweoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Vin B, sinh nam 1956.

Dia chi: s6 1xx, Ap X, xa T, thanh phd B, tinh Pong Nai.

3.2. Ong Nguyen Van b, sinh nam 1953.

Dia chi: s6 1XXA, Ap X, X T, thanh ph6 B, tinh Pong Nai.
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3.3. Ong Nguyen Van N, sinh nam 1960.

Dia chi: s6 1XA, Ap X, X4 T, thanh phd B, tinh Pong Nai.
3.4.Ba Nguyen Thi N, sinh nam 1958.

Dia chi: s6 2xx, Ap X, x4 T, thanh phd B, tinh Png Nai.
3.5.Ba Nguyen Thi D, sinh nam 1963.

Dia chi: Ap X, xd T, thanh phd B, tinh Ddng Nai.

3.6. Ba Nguyén Thi H, sinh ndm 1970.

Dia chi: s6 03xx, phuong T, thi xa T, tinh Binh Duong.

NOI DUNG VU AN:
Nguyén don, ba Nguyén Thu C, ba Nguyén Ngoc T, ba Nguyén Thu H trinh bay:

Cha me cua cac ba la cu Nguyén Ngoc M, cu Pham Thi P. Cu M, cu P dugc ong
ba, cha me dé lai thira dat s6 188, to ban d6 s6 16, xd T, thanh phd B, tinh Pong Nai,
dién tich 3.475m?, duogc cap trich luc dia bd vao ngay 25/3/1969. Sau khi cu M chét,
nam 1981, cu nd1 Nguyen Thi M1 (me cu M) giao thira dat trén cho cu Nguyén Vian S
(chau cu Ml) st dung tréng coi md ma to tién. Khi cu S chet vo cu S 1a cu Huynh
Thi B va cac con cho ngudi khac thué thira dat trén lam 10 gébm. Nam 2006, cac ba 1a
nguoi truc tiép quan 1y sir dung thira dat s6 188 va duoc cap quyén sir dung vao nim
2008, vi vay, cac ba yéu cau Toa an cong nhan cho cic ba dugc quyén st dung thira
dat trén.

Bi don, cyu Huynh Thi D, 6ng Nguyén Vin H trinh bay:

Phia bi don thong nhat 15i khai ctia nguyén don vé ngudn gbc dat. Tuy nhién,
nam 1981, cu ndi Nguyén Thi M1 di 1ap “Gidy chudc dit nghia dia 6 ong ba” co chur ky
cua cu Ml va 07 ngudi con, trong d6 ¢6 cy Pham Thi P, vo cu Nguyén Ngoc M (da
chet) giao thira dat s6 188 cho cu Nguyén Vin S sir dung va tréng coi md ma tb tién,
d6ng thoi xay cho cu M1 01 kim tinh, 01 ngdi md t6 da rira va 01 cdy tho. Nam 1982,
cu S d3 xdy mo theo yéu cau cua cu M1 nén duoc quyén sir dung thira dét trén. Vi
vay, phia bi don khong ddng y vi yéu cau khoi kién ctia nguyén don.

Tai Ban an dan su so thdm s 16/2017/DS-ST ngay 21/3/2017, Toa an nhan dan
thanh ph6 Bién Hoa, tinh Dong Nai quyét dinh:

Khong chdp nhdn yéu cau khéi kién ciia ba Nguyen Thu C, ba Nguyén Ngoc T,
ba Nguyén Thu H déi voi cu Huynh Thi D, ong Nguyen Van H.

_Ngoai ra, Toa an cap so tham con quyét dinh vé an phi, chi phi t6 tung khac va
quyén khang céo.

Ngay 03/4/2018, nguyén don ba Nguyén Thu C, ba Nguyén Ngoc T, ba Nguyén
Thu H khéang cdo khang c4o ban an so thim.

Tai Ban 4n dan sy phuc thim s6 120/2018/DS-PT ngay 27/6/2018, Tda an nhan
dan tinh Pong Nai quyét dinh:
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Sita dn so tham vé dn phi. Khong chdp nhdn yéu cau khéi kién cia ba Nguyen
Thu C, ba Nguyén Ngoc T, ba Neuyén Thu H doi véi cu Huynh Thi B, éng Nguyén
Van H.

Ngoai ra, Toa an cip phiic thim con quyét dinh vé an phi phuc tham.

Ngay 03/7/2019, ba Nguyén Thi C, ba Nguyén Ngoc T, ba Nguyén Thu H co6
don dé nghi xem xét ban 4n dan su phuc thAm néu trén theo thu tuc giam ddc tham.

Tai Quyet dinh Khang nghi sb 05/2019/KN-DS ngay 03/01/2020, Chanh &n Toa
4n nhan dan cip cao tai Thanh phé HO Chi Minh khéng nghi ban an dén sy phuc thAm
néu trén, dé nghi Uy ban Tham phan Tda 4n nhan dan cép cao tai Thanh phd H6 Chi
Minh xét xtr giam ddc tham hay ban an dan sy phuc tham néu trén, va hiy Ban an dan
su so thim s 16/2017/DS-ST ngay 21/3/2017 cta Toa an nhan dan thanh phd Bién
Hoa, tinh Pong Nai, giao hd so vu an cho Tda &n nhan dan thanh phd Bién Hoa, tinh
Pong Nai xét xtr so tham lai.

Tai phién toa, dai dién Vién Kiém sat nhan dan cép cao tai Thanh phé HO Chi
Minh dé nghi Uy ban Tham phan chdp nhan khang nghi ciia Chanh an Toa an nhan
dan cap cao tai Thanh phd H6 Chi Minh, hily ban 4n so thim va ban an phiic tham dé
giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

[1] Theo tai li¢u, chimg ctr c6 trong hé so vu an thi nguén géc thira dat sé 188, to
ban do so 16, xa T, thanh pho B, tinh Dong Nai, di¢n tich 3. 475m? (thura cti 56 288, to
ban d6 s6 07) cua vo chong cd Nguyén Vin T va c¢b Phan Thi V d¢ lai cho con 1a cac
cu Nguyén Thi L, Nguyén Thi M1. Cu M1 c¢6 chong 1a cu Nguyén Vian N. Ngay
22/02/1969, cu L va vo chéng cu M1, cu Nguyén Vian N lam van ban tang cho cu
Nguyén Ngoc M (con cu M1, cu Nguyén Vin N) thira dat 188. Cu M ding ky va
duoc cép trich luc dia bo thira dat trén vao ngay 25/3/1969 cho cu M va vog 1a cu
Pham Thi P. Nhu vy, ké tir thoi diém nam 1969, thira dat 188 13 tai san chung cua vg
chéng cu M, cu Pham Thi P.

[2] Cu M, cu Pham Thi P ¢6 03 nguoi con chung 14 ba Nguyén Thu C (sinh niim
1956), ba Nguyén Ngoc T (sinh nim 1959) va ba Nguyén Thu H (sinh nim 1964).
Niam 1970, cu M chét. Cu Pham Thi P 13 ngudi quan 1y, st dung thia dat s6 188.
Ngay 01/8/1981, cu M1 va cac con dé, con dau, con ré lap “To gidy chudc dat nghia
dia 6ng ba” giao dét tranh chap cho cu Nguyén Vin S (chau cu M1) duoc quyén so
hiru véi diéu kién, xdy cho cu M1 01 kim tinh, 01 ma trét t6 dé rira, 01 cdy tho, sau d6
phai gilt gin mé ma 6ng ba... Vin ban trén co thé hién chir ky cta cu Pham Thj P.
Tuy nhién, tai thoi diém d6, cu M1 khong con quyén dinh doat d6i véi thira dat 188,
con cu Pham Thi P ciing khong c6 toan quyén quyét dinh vi day 13 tai san thudc so
hitu chung cua vo chdng. Hon nita, trong qua trinh giai quyét vu an, cu Pham Thj P
(khi con séng) khong thira nhan chir ky ctia cu trong “Td gidy chudc dat nghia dja ong
ba”, va cling khong c6 can cir phap ly nao khac xac dinh chit ky nay ding la cia cu
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Pham Thi P. Mit khéc, tai thoi diém cu M1 1ap van ban trén, cac con chung cia cu M,
cu Pham Thi P 12 ba Nguyén Thu C, ba Nguyén Ngoc T (nhitng ngudi thira ké di san
ctia cyu M) di du 18 tudi, khong ky tén vao van ban. Toa an cap so thim va phic thAm
can cu vao “To giéy chudc dat nghia dia 6ng ba”, xac dinh cu Pham Thi P da chuyén
quyén st dung dat cho cu S tir ndm 1981 dé xét xtr bac yéu cau cua phia nguyén don
1a khong phu hop véi cac tai liéu, chimg ctr khac c6 trong hd so vy an.

Vi cac 18 trén;
QUYET PINH:
Can ctr Biéu 337 va DPiéu 343 cta Bo luat T tung dan su.
1. Chép nhén Khang nghi s6 05/2019/KN-DS ngay 03 thang 01 nim 2020 cua
Chanh an Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh.

2. Hiy Ban an dan sy phitic tham sé 120/2018/DS-PT ngay 27/6/2018 ctia Toa an
nhan dan tinh Péng Nai va huy Ban an dan sy so tham sd 16/2017/ DS-ST ngay
21/3/2017 ctia Toa 4n nhan dan thanh phé Bién Hoa, tinh Pong Nai vé vu 4n “Tranh
chdp vé quyén sir dung ddt” gitta nguyén don 1a ba Nguyén Thi C (va cic dong
nguyén don) véi bi don 1a cu Huynh Thi B, 6ng Nguyén Vin H.

3. Giao hé so vu &n cho Toa an nhan dan thanh phd Bién Hoa, tinh Pong Nai xét
xur so tham lai theo dung quy dinh cta phép luat.

4. Quyét dinh giam ddc tham co hiéu Iyc phap luat ké tir ngay ra quyét dinh./.

Noi nhin: T/M UY BAN THAM PHAN

- Chéanh 4n TANDCC tai TP HCM (dé bao c4o); THAM PHAN - CHU TOA PHIEN TOA
- Vu Phap ché va Quan 1y khoa hoc; (dﬁ ky) )

- VKSNDCC tai TP.HCM;

- TAND tinh Pdng Nai;

- TAND Tp.Bién Hoa, T.Dong Nai;
- Chi cuc THADS Tp.Bién Hoa, T.Dong Nai;
- Cac duong sy (theo dia chi);

- Luu Phong LTHS, HS, THS. (TNT). Pham Hane Ph
am Hong Phong



