TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Péoc 1ap - Tw do - Hanh phic

Ban 4n s6: 02/2025/LD-PT

Ngay: 24 - 4 - 2025

VIV:" Tranh chdp doi tién hrong,
va cdc ché dp Bdo hiém”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: Ong Nguyén Thai Son.
Cdc Thdam phdan: Ong Duong Viét Hai va ba Nguyén Thanh Hoa

- Thuw ky phién toa: Ong Luu Hoang Giang - Thu ky Toa an nhan dan tinh
Quang Binh.

Dai dién Vign kiém sdt nhan din tinh Qudng Binh tham gia phién toa: Ba
Cao Thi Minh Nguyét , Kiém sat vién.

Ngay 24 thang 4 nam 2025, tai try s& Toa an nhan dan tinh Quang Binh m&
phién toa céng khai xét xir vu 4n Lao dong phuc tham thu 1y s6: 01/2025/TLPT-LD
ngay 24 thang 02 ndm 2025 vé viéc “Tranh chap doi tién luong, Bao hiém xa hoi ”
theo Quyét dinh dua vu an ra xét xir s6: 69/2025/QD-PT ngay 14/3/2025 va Thong
béo hodn phién toa sd: 15/2025/QD-PT ngay 25/3/2025, gitta cac duong su:

- Nguyén don: Ong Nguyén VanL; sinh nam 1986; noi dang ky HKTT: S6 nha
B duong H, phuong D, thanh pho D, tinh Quang Binh. Ong L c6 mat.

- Bi don: Ban Quan ly du an Mo6i truong va Bién d6i khi hau thanh pho D; dai
dién theo phap luat 1a: Ong L& Thanh T, Giam déc; nguoi dugc uy quyén la: Ong
Nguyén Hitu P - Chirc vu: Trudng phong Hanh chinh -Tong hop; dia chi tru so: S6
C duong T, phuong D, thanh phd D, tinh Quang Binh; 6ng T va 6ng P ¢ miit.

- Nguwoi co quyén loi va nghia vu lién quan:

1. Bao hiém x4 hdi tinh Q; dai dién theo phap luat la: Ong Tran Anh T1 - Chirc
vu: Giam doc; ngudi duoc uy quyén la: Ong Nguyén Ngoc L1 - Chire vu: Phé trudng
phong quan 1y thu Bao hiém xa hoi tinh Q; dia chi tru s¢: Puong P, phuong D, thanh
phé B, tinh Quang Binh; 6ng L1 c6 mat.

2. S¢ Lao dong - Thuong binh va Xa hdi tinh Q (nay dugc hop nhat thanh So
Noi vu tinh Q) dai dién theo phap luat 1a 6ng Tran Thé V, chirc vu: Giam déc; dai
dién theo uy quyén: Ong Phan N, chirc vu: Truéng phong Lao dong viée lam; dia
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chi tru so: S6 G, duong N, phuong D, thanh phé D, tinh Quang Binh, 6ng Phan N
cO mat.

NOI DUNG VU AN:

Theo don khoi ki¢n, qua trinh tham gia 16 tung va tai phién toa, nguyén don
ong Nguyeén Van L trinh bay:

Theo Quyét dinh s6 39/QD-BQLDA ngay 25/5/2017 vé viéc tiép nhan can bd
va bd tri 1am viéc tai Ban Q va Bién ddi khi hau thanh phd D (Ban QLDA) va Hop
ddng lao dong giira ong (L) véi Ban QLDA duoc ky ngay 3/10/2017 1a loai hop
dé)ng lao dong khong xac dinh tho1 han cho dén khi két thic dy 4n. Ong L dugc bd
tri 1am viéc tai phong Ké hoach k§y thuat-Ban QLDA va duoc huong cac ché do
lvong, BHXH-YT-TN, cac khoan phu cap, cac khoan trich theo luong theo quy dinh
hién hanh. Vi ly do ngay 10/12/2019, 6ng L bi Co quan canh sat diéu tra khoi to va
tam giam dé diéu tra theo vy an “Thiéu trach nhiém gay hau qua nghiém trong” xay
ra tai Ban QLDA Moi truong va Bién d6i khi hdu thanh phd D. Pén ngay
18/03/2020, Ban QLDA di c6 Quyét dinh s6 14/QD-BQLDA vé viéc tam hoan thuc
hién Hop ddng lao dong ddi véi ong L.

Ngay 20/3/2020, ong L da hét thoi gian tam giam va di dén trinh bao v4i Ban
QLDA d¢é yéu cau tiép nhan va bd tri lai cong viéc nhu trong Hop ddng lao dong da
ky. Ngay 25/3/2020, 6ng L da c6 don trinh bao gt dén Ban lanh dao - Ban QLDA
MBoi truong va Bién d6i Khi hau thanh phd P vé viéc thay d6i bién phap tam giam
bang bién phap bao linh va dé nghi bé tri lai cong viée tai Ban QLDA.

Sau nhiéu 1an ong L da yéu cau Ban QLDA thuc hién viéc tiép nhan trd lai lam
viéc theo cac quy dinh phép luat lao dong. Va qua lan hoa giai ngay 19/01/2022 duoc
S¢ Lao dong , thwong binh va xi hoi tinh Q chu tri va bang vin ban s
80/SLDTBXH-LDVLDN ngay 21/01/2022 yéu ciu Ban QLDA thuc hién dung cac
quy dinh tai diéu Diéu 32 va 33, Piéu 10 Nghi dinh 05/2015/ND-CP ngay
12/01/2015 d6i v6i ong L. Tuy nhién cho dén nay Ban QLDA van chua tiép nhan
ong L tro lai lam viéc theo dung Hop dong lao dong da ky két, khong dugc dong
Bao hiém x4 hoi, bao hiém y té va cac ché do lién quan khac. Thoi gian tur khi do
dén nay da hon 04 nim 6ng L khong c6 viéc 1am, dm dau phai tra toan bo chi phi
vién phi. Sy viéc nay di gdy anh hudng rat 16n dén doi séng hang ngay va dén quyén
lgi ciia nguoi lao dong.

Vi nhiing 1y do trén, 6ng L lam don khai kién gti dén Toa 4n va mong muén
duoc giai quyét vu viéc theo diing quy dinh phap luat vé viéc Ban QLDA di vi pham
cac quy dinh Luat Lao dong nam 2012, nhu sau:

Theo Lénh bat bi can bi tam gian s6 29/CSDT-PCO03 ngay 9/12/2019 ciia Co
quan canh sat diéu tra voi thoi han tam giam 13 4 thang ké tir ngay 10/12/2019. Pay
1a thoi gian tam hoan hop dong phu hop véi quy dinh Piéu 32 BLLD quy dinh cac
truong hop tam hodn hop dong lao dong. Tam hodn hop dong lao dong 1a viéc tam
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dirng thyc hién hop dong trong mot thoi gian nhét dinh vi cac 1y do theo phap luat
quy dinh hodc thoa thuén gitra hai bén, nhu’ng Ban QLDA da tu quy dinh thoi gian
tam hodn 14 "cho dén khi c6 két luan cudi cung ciia co quan chirc nang vé vu an hinh

' va khong c6 su thod thudn voi 6ng L la khong dung quy dinh phap luat. Ngoai
ra, Can ctr khoan 7 diéu 32 Luat cong doan thi trach nhiém cua co quan, t6 churec,
doanh nghiép dbi vOi cong doan: Lay v klen cua cong doan cung cap trudc khi
quyet dinh nhiing vén dé lién quan dén quyén, nghia vu ctia nguoi lao dong”. Nhung
Quyet dinh s6 14/Qb-BQLDA vé vi¢c tam hoan thuc hi¢én Hop dong lao dong doi
v6i ong L lai khong cho thiy cac bén thoa thudn thong qua dai dién tap thé ngudi
lao dong (Cong doan co s&) ma cac can cur dya trén To trinh ciia Phong hanh chinh
téng hop-Ban QLDA. Din dén dua ra cac quy dinh khong dung, khong day du cac
quy dinh phép luat vé tam hodn hop dong lao dong xam hai dén quyén va loi ich hop
phéap cua nguoi lao dong.

Sau khi hét thoi gian bi tam giam thi phia Ban QLDA phai c6 trach nhiém va
nghia vy nhan nguoi lao dong lai lam viéc ma Phap luat quy dinh rd trach nhiém cua
NSDLD tai Biéu 33 BLLD 2012 nhu sau:“Trong thoi han 15 ngay, ké tir ngay hét
thoi han tam hodn hop dong lao dong ddi véi cac truong hop quy dinh tai Diéu 32
cua Bo luat nay, nguoi lao dong phai c6 mat tai noi lam viéc va ngudi sir dung lao
dong phai nhan nguoi lao dong tré lai lam viée, trir trrong hop hai bén ¢é thoa thuan
khac”. Va quy dinh vé tam hoan hop dong lao dong con duoc hudng dan chi tiét tai
Piéu 10 Nghi dinh 05/2015/NB-CP ngay 12/1/2015, nhu sau: “Viéc nhan lai ngudi
lao dong khi hét thoi han tam hodn hop déng lao dong theo Diéu 33 cua Bo luat Lao
dong duoc quy dinh nhu sau:(+) Trong thdi han 15 ngdy, ké tir ngdy hét thoi han
tam hodn hop dong lao dong, nguoi lao dong phai co6 mit tai noi lam viéc va ngudi
st dung lao dong phai nhan ngudi lao dong tro lai lam viée. Truong hop nguoi lao
dong khong thé c6 mit tai noi 1am viéc theo dung thoi han quy dinh thi nguoi lao
dong phai thoa thuan voi nguoi st dung lao dong vé thdi diém co mit. (+) Nguot st
dung lao dong co trach nhiém bd tri ngudi lao dong 1am cong viée trong hop dong
lao dong da giao két; truong hop khong bd tri dugce cong viée trong hop dong lao
dong da giao két thi hai bén thoa thuan cong viéc méi va thuc hién sira doi, bd sung
hop ddng lao dong di giao két hodc giao két hop dong lao dong mébi”.

Tir nhitng can c& phap luat trén cho thiy, sau khi hét thoi gian tam hoan hop
ddng, ngudi lao dong va ngudi str dung phai 1am mot sd viée nhat dinh dé hop dong
lao dong duoc tiép tuc thuc hién theo Piéu 10 Nghi dinh 05/2015/ND-CP, theo do:
- B6i véi nguoi lao dong: (+) Phai c6 mit tai noi lam viéc trong thoi han 15 ngay;
(+) Truong hop khong thé c6 mat tai noi lam viéc dang thoi han thi phai thoa thuan
v6i ngudi str dung lao dong vé thoi diém c6 mat. - Bi véi ngudi sir dung lao dong:
(+) Phai nhan nguoi lao dong trd lai 1am viée;(+) B tri cong viée theo hop dong da
giao két;(+) Truong hop khong bb tri duoc dung cong viéc thi thoa thuan cong viée
moi va stra doi, bd sung hop dong da giao két hodc giao két hop dong lao dong méi.
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Ngoai ra, tai Quyét dinh s6 25/QD-BQLDA ngay 28/12/2016 vé ban hanh Nbi
quy lao dong ctia Ban QLDA Moi truong va Bién d6i Khi hau thanh phé D, tai khoan
2 Piéu 8 chuong II cling d& quy dinh rd cac truong hop ngoai trir khong duoce xur ly
ky luét d01 v0i truong hop sau: “Bi tam giam, tam gill; cho két qua ctia co quan co
tham quyén diéu tra, xac minh va két luan ddi véi cac hanh vi vi pham dugc quy
dinh tai khoan 1 diéu 126 BLLD”. Ong L nay dang trong qua trinh diéu tra chwa co
ban 4n cudi cung cua Toa an dé xac dinh c6 t6i hay khong vi vy Ban QLDA khong
duoc 4p dung cac bién phap ky luat lao dong. Viéc Ban QLDA cho dén nay khong
tiép nhan va bd tri cong viéc da thé hién trai voi quy dinh phap luat, gdy anh hudng
rat 1on dén cudc sdng sinh hoat hing ngay dbi véi gia dinh ong L.

Ong L dé nghi Toa an giai quyét nhimg van dé sau day:

Can ct Diéu 33-BLLD 2012, Piéu 10 Nghi dinh 05/2015/ND-CP ngay
12/1/2015, Yéu cau Ban QLDA sita doi Quyét dinh s6 14/QD-BQLDA ngay
18/03/2020, phuc hdi quyén loi va tiép nhan 6ng L tré lai 1am viéc theo dung Hop
ddng lao dong da ky. Can ctr Piéu 7 Nghi dinh s6 95/2013/ND-CP ngay 22/8/2013
vé Quy dinh xtr phat vi pham hanh chinh trong linh vuc lao dong, bao hiém x3 hoi
va dua ngudi lao dong Viét Nam di lam viée ¢ nudc ngoai theo hop dong, ong L yéu
cau Ban QLDA budc tra luong cho nguoi lao dong trong nhiing ngay khong nhan
nguoi lao dong trd lai lam viéc sau khi hét thoi han tam hodn thuc hién hop déng lao
dong d6i vai hanh vi vi pham quy dinh tai diém b khoan 2 Piéu nay. Dé nghi Ban
QLDA thuc hién nghia vu:

- Tiép nhan 6ng L lam viéc lai, phuc héi quyén loi theo dung Hop dong lao
dong do Nguoi st dung lao dong c6 Quyét dinh tam hoan hop dong lao dong trai
v6i quy dinh phap luat;

- Yéu cau Ban QLDA bdi thuong tién lwong trong qua trinh khong tiép nhan
(tinh tir thoi diém ngay 25/3/2020 cho dén nay): T ngay 25/3/2020 dén ngay
31/3/2020 14 2.028.625 dong; tir ngay 01/4/2020 dén ngay 30/6/2023 12 349.855.350
dong; tir ngay 01/7/2023 dén ngay 30/6/2024 1a 128.796.000 dong; tir ngay
01/7/2024 dén ngay 31/3/2025 1a 124.226.100 dong va tir ngdy 01/4/2025 dén ngay
24/4/2025 14 11.293.282 ddng; tong cong 13 616.209.516 dong.

- Yéu cau Ban QLDA b(‘}i thudng dong bao hiém xa hoi cu thé: dong tiép day
du cac khoan ché do bao hiém theo dung quy dinh dam bao tiép dién tr ngay
25/3/2020 dén nay (Gom: Bao hiém that nghiép, Bao hiém tai nan lao dong, va Bao
hiém xa hoi1) tai Bao hiém xa hoi tinh Q.

- Péi v6i yéu cau nhan cac quyén loi kinh phi cong doan thi ong L xin rit khéng
yéu cau nira.

* Theo ban ty khai, qua trinh tham gia 16 tung va tai phién toa, Bi don Ban Q
trinh bay:

Khong dong y véi cac yéu cau khai kién cua ong L. Ong Nguyén Vin L trudc
day 1a nhan vién Phong K& hoach - Ky thuéat thuéc Ban QLDA Moi truong va bién
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d6i khi hau thanh phd P theo Hop dong lao dong ngay 03/10/2017, dai dién ban
QLDA la 6ng Nguyén Van T2, Giam ddc truc tiép ky, loai hop déng lao dong la
khong xac dinh thoi han dén kh1 két thuc du an. Trude day, ong Nguyen Van L da
bi co quan Canh sat diéu tra Cong an tinh Q khdi t& bi can tai Quyét dinh s
61/QDPCO3 vé tdi “Thiéu trach nhiém gdy hdu qud nghiém trong” xay ra tai Ban Q
va bién d6i khi hau thanh phd D, tinh Quang Binh lién quan dén nhimg sai pham
trong qua trinh thi cong Goi thau DH/3.1: Ra pha bom min, vat li¢u nd tai du 4n Méi
truong bén ving cac thanh phd D -Tiéu dy an thanh phd B va Géi thiu DHNC1; Ra
pha bom min dy 4n Phat trién méi truong, ha ting d6 thi dé thich tng véi bién doi
khi hau thanh phé b. Theo xac dinh ctia co quan Canh sat diéu tra, vu viéc néu trén
da lam thét thoat tai san cua Nha nudc véi s6 tién 13 5.559.940.130 dong. Ngay
10/12/2019, co quan Canh st diéu tra Cong an tinh Q c6 Théng bao sd: 1139/TB-
PC03 vé viéc khoi t va 1énh bat tam giam s6: 29/CSDT-PC03 ngay 09/12/2019 cia
Co quan Canh sat diéu tra Cong an tinh Q d6i v6i bi can Nguyén Van L cing voi
mot s bi can khac trong vu an. Can cit quy dinh cua B luat Lao dong $6
10/2012/QH13 ngay 18/6/2012 va tinh hinh thuc té tai co quan, ngay 18/3/2020 Ban
Q va bién ddi khi hau thanh phd D da ra Quyét dinh sé 14/QD-BQLDA vé viéc tam
hodn thyc hién hop dong lao dong d6i véi 6ng Nguyén Vian L. Do Bo Luat lao dong
va cac van ban quy dinh chi tiét, hudng dan thi hanh B luat Lao dong chi quy dinh
cac truong hop tam hodn thuc hién hop dong lao dong (Piéu 32 Bo luat Lao dong
nam 2012) va nhan lai nguoi lao dong khi hét thoi han tam hodn thuc hién hop déng
lao dong (Piéu 33 Bo luat Lao dong nim 2012) ma khong quy dinh thoi han tam
ho@n thyc hién hop dong lao dong nén Ban QLDA da quy dinh thoi han tam hoan
thuc hién hop dong lao dong da ky d6i véi ong Nguyén Vin L tai Quyet dinh sb
14/QD-BOLDA la “ke tir ngdy 18/3/2020 cho dén khi co két luan cudi cling cua cac
co quan chtrc nang vé vu an hinh sy, Ban QLDA cho rang Vi¢c B luat Lao dong
khong quy dinh cu thé thoi han tam hodn thyc hién hop déng lao dong la dé nguoi
st dung lao dong can cr vao tinh hinh thuc té cia don vi va tinh trang ctia nguoi lao
dong dé quyét dinh thoi han tam hoan thyuc hién hop dong lao dong cho phu hop.

Sau khi c6 Quyét dinh thay thé Bién phap ngin chin sb: 196/VKS-P3 ngay
20/3/2020 cua Vién Kiém sat nhan dan tinh Quang Binh thi ngay 25/3/2020, 6ng
Nguyén Vin L d3 c6 don trinh bao giri Ban Quan 1y Dy an v6i ndi dung dé nghi bo
tri lai cong viéc tai ban QLDA. Nhan dugc don trinh bao thi Ban Q da c¢6 van ban
tra 101 s6: 167/VB- -BQLDA ngay 07/4/2020. Vé van dé nay, Ban QLDA coy kién
nhu sau: Viéc 6ng Nguyén Vin L dugc tai ngoa1 la do co quan tién hanh t6 tung
hinh su thay doi bién phép ngan chan tir tam giam sang cam di khéi noi cu tra do
duoc bao linh nhung 6ng L van 13 bi can clia vy an nén co thé bi cic co quan tién
hanh tb tung (Co quan diéu tra, Vién Kiém sat, Toa an) tri¢u tap bt ¢t ltc nao hodc
c6 thé bi thay doi bién phap ngan chin theo quy dinh ctia phap luat td tung hinh su.
Piéu nay s& anh huong dén viéc thue hién nhiém vu, cong viéc ma 6ng dugc giao
tai Ban quan ly Dy an néu tiép tuc thuc hién hop dong lao dong, do d6 Ban QLDA
chua thé xem xét bd tri lai viéc 1am cho ong L khi chua c6 két luan cudi cung cia
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QLDA%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QLDA%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QLDA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
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cac co quan chirc nang vé vu an hinh su la phu hop. Mat khac, 6ng L bi co quan
Cénh sat diéu tra Cong an tinh Q khdi t6 bi can do c¢6 sai pham rat nghiém trong
trong qua trinh thyc hién nhiém vu dugc giao tai Ban QLDA (bi truy t6 theo tai
khoan 3 Diéu 224 B6 luét hinh sy B Luat hinh sy nim 2015, duoc sira doi, bd sung
nam 2017) va thudc nhom toi cod thé bi ap dung hinh phat bod sung cAm dam nhiém
chirc vu hodc cAm thyc hién mot sb cong viéc nhét dinh, néu tiép nhan éng L vao
lam viéc trd lai ¢6 thé gay mét an toan cho tai san cua nha nude, bi mat thong tin vé
qua trinh d4u thau x4y ldp, mua sam thiét bi ctia Dy 4n va trong qua trinh 1am viéc
ong L co thé lip lai sai pham, trong khi d6 Ban QLDA dugc UBND tinh Q giao thuc
hién 2 Dy 4n ODA vay von Ngan hang T3 (WB) va Ngan hang P1 (ADB) c6 yéu tb
Quéc té, 361 ngoai nén viéc tam hodn thyc hién hop dong déi véi trudong hop vi pham
phép luat tai du an ODA 1a phu hop.

Lién quan dén viéc 6ng Nguyén Vian Linh K yéu cau Ban QLDA chi tra veé T4,
Ban QLDA c6 ¥ kién nhu sau: Can ctir Khoan 1, Diéu 24 Nghi dinh s0 34/2011-ND-
CP ngay 17/5/2011 cua Chinh phu va Khoan 1, D1eu 41 Nghi dinh sb 112/2020/ND-
CP ngay 18/9/2020 quy dinh vé XU 1y ky luét can bg, cong chtrc, vién chuc, Ban
QLDA d4 chi tra 50% luong cho 6ng Nguyén Vin L ké tir thang 12/2019. Tuy nhién,
ngay 28/02/2020 S& Noi vu tinh Q c6 Cong vin sd 226/SNV-CBCCVC vé viée phiic
dap Cong vin sd 36/CV-BQLDA ngay 13/02/2020 cua Ban QLDA Moi trudng va
bién d6i khi hau thanh phé D, trong d6 néu rd: “...Nhiing nguoi 1am viéc tai Ban
QLDA khong phai vién chirc va khong chiu diéu chinh ctia Luat Vién chuc va céc
quy dinh lién quan dén vién chie” , do d6 chiu sy diéu chinh cua Bo luét lao dong.
Vi vy Ban QLDA da dimng viéc chi tra cac ché do lién quan theo quy dinh déi véi
6ng Nguyén Vian L tir thang 3/2020. Ban Q va bién doi khi hau thanh phé B khong
phai la don vi huong lwong tir ngan sach nha nudc ma kinh phi hoat dong cua don
vi duoc b tri tir ngudn kinh phi quan 1y du an (do nha nudc cap). Trong thoi gian
Ong Nguyén Vin L bj tam giam, do yéu ciu cta cong viéc, nén Ban QLDA ciing da
tuyén dung va ky hop dong lao dong v4i nguoi lao dong khac dé thay thé va thuc
hién cong viéc ctia 6ng Nguyén Vin L trude d6 nham dam bao thuc hién nhiém vu
dugc UBND tinh giao.

Hién nay, viéc diéu tra vu an d3 két thiic va Toa 4n nhan dan tinh Quang Binh
da c6 ban an so thém xtr phat 6ng L 30 thang ti cho hudng an treo vé t6i danh “Vi
pham quy dinh vé dau tu cong trinh xay dung gy hau qua nghiém trong quy dinh
tai khoan 3 Diéu 224 B luat hinh sy. Ban QLDA khang dinh rang viéc giai quyet
khoan tién luong, bao hiém xa hoi theo yéu cau clia ong Nguyen Vin L 12 khong thé
thuc hién, bt ky nhan sy nao khong lam viéc tai Ban Q va bién ddi khi hau thanh
phd B do tam hoan thyc hién Hop dong lao dong hoidc cac 1y do nao khac thi déu
khong cé quyén dugc huong ché do lwong, cac ché do Bao hiém theo quy dinh.

_ Can ctr diém d khoan 1 Diéu 36 Bo ludt Lao dong nam 2019, Ban QLDA khong
dong y nhan lai ong L lam viéc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%E1%BA%BF%20gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20Ch%C3%A2u%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%20ki%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%81n%20l%C6%B0%C6%A1ng%20v%C3%A0%20b%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QLDA%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
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Pbi véi cac yéu cau vé tién luong, cic loai Bao hiém (Gom: Bao hiém thét
nghiép, Bao hiém Tai nan lao dong, va Bao hiém x4 hoi), tién trich ndp cong doan,
thi nguoi lao dong khong lam viée tai Ban Q (Do trong qua trinh diéu tra) nén nguoi
st dung lao dong 1a Ban QLDA khong tra luong va khong tra cac ché do theo quy
dinh. Ban QLPA dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Dé nghi Toa an giai quyét bac toan bd ndi dung khai kién cua é6ng Nguyén Vin
L.

* Theo ban tw khai, qud trinh tham gia t6 tung, nguoi c6 quyén loi nghia vu
lién quan S¢ Lao dong - Thuong binh va Xa hoi tinh Q (nay a S¢ Noi vu tinh Q)
ong Phan N dai dién theo 1y quyén trinh bay:

Theo Luat Lao dong nam 2012 thi c6 03 loai hop dong lao dong, trong d6 loai
Hop d6ng khong xéac dinh thoi han quy dinh thoi gian tir 36 thang trd 1én. (Ong
Nguyén Vin L ky hop dong lao dong v6i Ban Q va Bién d6i khi hau thanh phd D).
Vé su viéc ctia anh Nguyén vin L va Ban Q va Bién d6i khi hau thanh phd D (Ban
QLDA) thi thadng 11/2021 S¢ Lao dong - Thuong binh va Xa hoi tinh Q ¢6 nhén
duoc Pon dé nghi giai quyét tranh chap lao dong; Ngay 19/01/2022, S¢ Lao dong -
Thu:0’ng binh va Xa hoi tinh Q da c6 Cong van s6: 60/SLDTBXH-LDVLDN tra 1oi
“vé viéc giai quyét tranh chip lao dong” giri dén Ban Q. Ngay 19/01/2022, S¢ Lao
dong - Thuong binh va Xa hoi tinh Q da lap Bién ban lam viéc vé viéc giai quyét
don dé nghi giai quyét tranh chap lao dong ciia 6ng Nguyén Vin L, tuy nhién tai
budi hoa giai dai dién Ban QLDA c¢6 mat nhung khong ky vao bién ban. Sau d6, So
L ¢6 Cong van s6 80/SLDTBXH-LDVLDN ngay 21/01/2022 gai BQL Du an Moi
truong va Bién d6i khi hau thanh phé D vé viée thyuc hién day du cac quy dinh cua
phap luat lao dong d6i voi ngudi lao dong ddi véi truong hop ciia dng Nguyén Vin
L.

Dbi v6i don khoi kién caa ong Nguyén Vin L, So Lao .dong - Thuong binh va
Xa hoi tinh Q dong ¥ v61 noi dung khoi kién cua 6ng L va dé nghi Toa an giai quyet
theo phap luat dé dam bao quyén loi cho nguoi lao dong. Vi hién nay ong L da hét
thoi han tam giam tam giir nén cin ct diém b khoan 1 Diéu 30 va Diéu 31 cia Bo
luat lao dong 2019, dé nghi Ban QLDA nhan lai 6ng L vao lam vi¢c theo quy dinh
cua phap luat. Viéc bé tri ong L vao lam & vi tri cong tac nao thi S¢ Lao dong Thuong
binh va Xa hoi tinh Q khong co y kién vi day thudc quan ly b tri ndi bo cua Ban
QLDA. Chung t6i nhét tri v6i quyét dinh ciia Ban 4n so tham.

* Theo ban tir khai, qud trinh tham gia té tung va tai phién toa, nguoi co quyén
loi nghia vu lién quan Bao hiém xd héi tinh Qudng Binh - 6ng Nguyén Ngoc L1 dai
dién theo uy quyén trinh bay:

Cin cir khoan 7 Diéu 42 Quyét dinh 595/QD-BHXH ngay 14/4/2017 ciia Tong
Giam doc B1 Ban hanh Quy trinh thu BHXH, BHYT, BHTN, BHTNLD-BNN; quan

ly s6 BHXH, thé BHYT quy dinh: “Nguo1 lao dong ma bi tam giam, tam giit hodc
tam dinh chi cong tac dé diéu tra, xem xét két luan c6 vi pham hay khong vi pham


https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QLDA
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phap luét thi nguoi lao dong va don vi dugc tam dung dong BHXH, BHTN,
BHTNLD, BNN nhung van phai dong BHYT hang thang bang 4,5% clia 50% mirc
tién lvong thang ma nguoi lao dong dugc huong theo quy dinh cta phap luat. Sau
thoi gian tam giam, tam gilt hodc tam dinh chi cong tac néu duoc co quan co tham
quyén xac dinh bi oan, sai, khong vi pham”.

Théang 12/2019 Ban Q va Bién d6i khi hau thanh phé D 1ap hd so bao giam
tham gia BHXH, BHTN, BHTNLD-BNN cua 03 lao dong gdm ong Nguyén Vin L,
mi s6 BHXH 4411004474, v6i 1y do tam giam dé diéu tra vu 4n, dong thot dang ky
tham gia BHYT cho 6ng L véi mie dong BHYT hang thang bang 4,5% cta 50%
murc tién luong thang ma nguoi lao dong dugc huong theo quy dinh. BQL du an
Moéi truong va Bién ddi khi hau thanh phd D bao giam dong BHYT cua ong ong
Nguyén Vin L tir thang 9/2020, v6i Iy do Tam hodn hop dong lao dong.

Vé noi dung Ban quan 1y dy an Mai trudng va Bién dbi khi hau thanh phd B
khong tiép nhan nguoi lao dong trd lai 1am viéc va khong tra lwong, dé nghi 6ng L
lién hé voi don vi dé duoc giai quyét. Boi voi yéu cau khoi kién cua ong L thl Bao
hiém x3 hoi tinh Q d& nghi Toa an giai quyet theo phap luat dé d¢am bao quyen loi
cho nguoi lao dong. Bao hiém xa hoi nhét tri v6i quyet dinh Ban 4n so tham, néu
Toa an chap nhan yéu cau cla nguoi khéi kién thi quyet dinh budc bén bi kién truy
dong cac khoan BHXH, BHYT, BHTN chtr khong quyét dinh cu thé sé tién.

Tai Ban én Lao dong so tham so: 01/2025/LD-ST ngay 17/01/2025 ciia Toa dn
nhan dan thanh pho Pong Hoi da quyét dinh:

Can cit vao Piéu 32, Piéu 35, diem d khoan 1 Piéu 40, Diéu 147, Piéu 266,
244, 271, 273 B¢ ludt t6 tung dan su; Nghi quyet $6 326/2016/UBTVOHI14 ngay 30
thang 12 nam 2016 quy dinh vé mirc thu, mién, giam, thu, nép, quan Iy va sir dung
dn phi va l¢ phi Toa dn,

Ap dung cdc Piéu 06, 30, 31, 90, 91, 168 Bé ludt lao dong nam 2012; Diéu 21
Ludt BHXH; Ludt thi hanh an Dan sy. Tuyén xu:

1. Chdp nhdn mét phan yéu cau khdoi kién ciia nguyén don 6ng Nguyén Vin L.

2. Buéc bi don Ban Q va bién doi khi hdu thanh phd D chi trd cho éng Nguyén
Van L s6 tién boi thuong vé tién lwong hang thang theo mirc lrong co sé (Trong
thoi gian tir ngay 25/3/2020 dén ngay 31/3/2020 la 2.028.625 dong; tir ngdy
01/4/2020 dén ngay 30/6/2023 la 348.112.050 dong; tir ngay 01/7/2023 dén ngay
31/8/2023 la 21.358.000 dong; tir ngdy 01/9/2023 dén ngay 05/9/2023 la 2.427.045
dong). Tong cong la 373.925.720 dong (Ba tram bay muwoi ba triéu, chin tram hai
mueoi ldm ngan, bdy tram hai mwoi dong).

Buéc Ban quan 1y du an Moi trudng va bién d6i khi hau thanh phd P ¢ trach
nhiém thuc hién truy dong cac khoan Bao hiém thdt nghiép, Bao hiém y té, va Bao
hiém xd héi, twong vmg véi thoi gian boi thuong tién lwong tai co quan Bdo hiém xd
hoi tinh Quang Binh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20bi%E1%BA%BFn%20%C4%91%E1%BB%95i%20kh%C3%AD%20h%E1%BA%ADu%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
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Ké tir ngay ban dn ¢6 hiéu lic phdp ludt hodc ké tir ngay cé don yéu cdu thi
hanh an cua nguoi duoc thi hanh an cho dén khi thi hanh xong tdt ca cac khoan tién,
hang thang bén phdi thi hanh an con phai chiu khoan tién ldi cua so tién con phai
thi hanh an, theo murc ldi suat quy dinh tqi khoan 2 Diéu 468 B¢ ludt dan su.

Ngodi ra Ban dn con tuyén vé an phi va quyén khéng cdo cho cdc bén dwong
SU.

Trong han 11}51‘( Qinh, nguyén don cg') don khépg cdo dé nghi budc Ban QLDA
moi truong va Bién doi khi hau thanh ph6 D phai boi thuong tién luong va truy dong
cac ché do BHXH tir ngay 25/3/2020 dén ngay xét xir so tham 17/01/2025.

Bi don c6 don khang cdo: Khong chap nhan cac phan quyét cua Toa an nhan
dan thanh phé Pong Héi trong Ban 4n so thim s6 01/2025/LDST ngay 17/01/2025
vé doi tién luong va bao hiém x4 hoi cia ong Nguyén Van L d6i véi Ban Q va bién
d6i khi hau thanh phd D vi khong phi hop véi quy dinh cta phap luat.

* Tai phien toa: Nguyén don gitt nguyén yéu cau khoi kién va gitr nguyén
khang cdo va bo sung khang c4o 12 buoc Ban QLDA b01 thudng tién lwong dén ngay
x€ét xur phuc tham 24/4/2025; Bi don giit nguyén yéu cau khang cao, dé nghi khong
chap nhan yéu cau khai kle_:n cua nguyén don.

- Dai dién Vién kiém sat nhan dan tinh Qudng Binh tham gia phién toa phdt
biéu y kién vé vu dn:

* V& t6 tung: Viéc tuan theo phap luat to tung ciia Tham phéan, Hoi dong xét
xtr, Thu ky phién toa va ciia ngudi tham gia t6 tung trong qua trinh giai quyét vu an
ké tir khi thy 1y cho dén trudc thdi diém Hoi dong xét xir nghi an dam bao ding quy
dinh cta phap luat t6 tung.

* Vé néi dung: Dé nghi Hoi ddng xét xir can ctt Piéu 308 Bo luat T6 tung dan
su, khong chap nhan khang cao cua nguyén don va bi don. Gitr nguyén toan by Ban
an Lao dong so tham. Puong sy chiu an phi phuc tham theo quy dinh.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching ctr dugc xem xét tai phién toa, két qua tranh tung
tai phién toa, Y kién cua Kiém sat vién, Hoi dong xét xir nhan dinh:

[1]. V& t6 tung: Pon khang cao cua nguyén don va bi don déu lam trong han
luat dinh, nguyén don thudc ddi twong mién ndp tam ung an phi phuc tham; bi don

da nop tam Ung an phi phuc tham. Hoi dong xét xir chdp nhan dé xét xir theo trinh
tu phuc tham.

Vé quan hé phéap luat: Ong Nguyén Van L khoi kién Ban Quan 1y du an Moi
truong va Bién d6i Khi hau thanh phd B vé viéc doi tién luong va cac ché do vé bao
hiém x4 hoi do quyét dinh tam hodn hop dong lao dong khong dung quy dinh, bi don
c6 dia chi tru sé tai thanh phd D, theo quy dinh tai Diéu 32, Diéu 35 va diém d khoan
1 Piéu 40 Bo luat T6 tung dan sy thi day la vu an lao dong “Tranh chép doi tién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20Bi%E1%BA%BFn%20%C4%91%E1%BB%95i%20Kh%C3%AD%20h%E1%BA%ADu%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20Bi%E1%BA%BFn%20%C4%91%E1%BB%95i%20Kh%C3%AD%20h%E1%BA%ADu%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
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luong, tién BHXH” Toa an nhan dan thanh phé Dong Héi thu 1y giai quyét 1a dung
tham quyén.

Vé thoi hiéu khoi kién: Ngay 18/3/2020 Ban QLDA ban hanh Quyét dinh sb
14/Qb-BQLDA vé viéc tam hodn hop dong cho dén khi c¢6 két luan cua co quan co
tham quyén vé vu an hinh su; Ngay 20/3/2020 dugc thay doi bién phap tam giam,
dén ngay 25/3/2020 ong L ¢6 van ban trinh bao Ban QLDA va dé nghi tiép nhan tro
lai lam viéc nhung Ban QLDA khong ddng ¥; Ngay 07/4/2020 Ban QLDA c6 vin
ban s6 167/VB- -BQLDA tra 101 don trinh bao cua ong L. Ong L d3 giri don khiéu nai
dén cac co quan c6 thim quyen nhiéu lan nhung khong dugc giai quyét. Dén ngay
01/11/2021 dng L c¢6 don dé nghi giai quyét tranh chap lao dong, ngay 19/01/2022
S¢ Lao dong - Thuong binh va Xa hoi tinh Q chu tri budi hoa giai tranh chip lao
dong gitra ong L v&1 Ban QLDA, ngay 21/01/2022 S¢ Lao dong - Thuong binh va
X4 hoi tinh Q ¢6 van ban s6 80/SLDTBXH-LDVLDN yéu cau Ban QLDA thuc hién
dung cac quy dinh tai Diéu 32, 33, Piéu 10 Nghi dinh s6 05/2015/ND-CP ngay
12/01/2015 ciia Chinh phii dbi véi ong L. Ngay 10/3/2022, dng L nop don khoi kién
tai Toa an, nhu vay thoi hi¢u khoi kién van con.

[2]. V& yéu cau khoi kién cta nguyén don, Hoi dong xét xir nhan thay:

[2.1] Ban QLDA moi trudng va bién d6i khi hau thanh phd B duge UBND tinh
thanh 1ap tai Quyét dinh s6 3333/QDP-UBND ngay 25/10/2016 va dén ngay
19/12/2016 UBND tinh Q ¢6 Quyét dinh s6 4038/QD-UBND ban hanh Quy ché t6
chtrc va hoat dong cia Ban QLDA moi truong va bién d6i khi hau thanh phé B, theo
d6 “Nguyén tic hoat dong cia BQLDA: a) BQLDA 1a don vi truc thuoéc UBND tinh,
chiu trach nhiém truge UBND tinh vé cong tac quan ly thuc hién chuong trinh du
an theo dung van kién dugc phé duyét gitra Chinh phu Viét Nam, nha tai trg va cac
t6 chirc dong tai tro khac.”. Vao ngay 03/10/2017 ong Nguyén Vin L c6 ky Hop
dong lao dong voi Ban QLDA Moi truong va bién d6i khi hau thanh phd D. bay la
loai hop ddng lao dong khong xéac dinh thoi han cho dén khi két thuc du an. Ong L
duge bd tri 1am viéc tai phong Ké hoach k¥ thuat- Ban QLDA va duogc hudéng céac
ché 3o lwvong, BHXH-YT-TN, cac khoan phu cép, cac khoan trich theo luong theo
quy dinh hién hanh v6i hé s6 lvong, bac luong theo quy dinh.

Nhung dén ngay 10/12/2019, ong Nguyén Vian L bi Co quan canh sat diéu tra
khai t6 va tam giam dé diéu tra theo vu 4n “Thiéu trach nhiém gay hau qua nghiém
trong” xay ra tai Ban QLDA Moi truong va Blen d6i khi hau thanh phé B. Bén ngay
18/03/2020, Ban QLDA di c6 Quyét dinh s6 14/QD-BQLDA vé viéc tam hodn thyc
hién Hop déng lao dong ddi v4i ong L ké tir ngay 18/3/2020 cho dén khi co két luan
cudi cling clia cac co quan chirc ning vé vu an hinh sy.

Ngay 20/3/2020, nguyén don 6ng Nguyén Vin L duoc thay doi bién phap ngin
chan tir tam giam sang bao linh va ngay 25/3/2020 6ng L da c¢6 van ban trinh bao
v6i Ban QLDA dé yéu cau Ban quan 1y du an tiép nhan va bd tri lai cong viéc nhu
trong Hop dong lao dong da ky két véi ong theo quy dinh tai B6 Luat lao dong. Sau
nhiéu 1an ong L da yéu cau Ban QLDA thuc hién viéc tiép nhan tro lai lam viéc theo


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
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cac quy dinh phap luat lao dong nhung Ban QLDA Mbi truong va bién d6i khi hau
khong thuc hién ma c¢6 Vin ban sé 167/VB-BQLDA ngay 07/4/2020 vé viéc tra 10i
don trinh bdo cua ong Nguyén Vin L, theo d6 Ban QLDA cho rang “viéc 6ng L
dugc tai ngoai la do thay d6i bién phap ngan chan tir tam giam sang bao linh nhung
6ng van 13 bi can ctia vu an nén c6 thé bj cic co quan tién hanh t6 tung triéu tap bat
ctr ltc nao hodc co thé thay doi bién phap ngin chin theo quy dinh cua phap luit
hinh su. Piéu nay s€ anh huodng dén viéc thuc hién nhiém vy, cong vi¢c ma ong L
dugc giao tai Ban QLDA néu tiép tuc thuc hién hop dé)ng lao dong...”.

[2.2] Ngay 19/01/2022 S& Lao dong - Thuong binh va xa hoi tinh Q chu tri
budi hoa giai tranh chip lao dong giira 6ng L véi Ban QLDA MSi truong va Bién
d6i khi hau thanh phd P va sau d6 c6 van ban sé 80/SLDTBXH-LDVLDN ngay
21/01/2022 yéu cau Ban QLDA thuc hién dung cac quy dinh tai diéu Piéu 32 va 33,
Diéu 10 Nghi dinh 05/2015/ND-CP ngay 12/01/2015 d6i v6i 6ng L. Tuy nhién, phia
Ban QLDA van khong c6 dong thai nhan ong L tré lai 1am viéc va lay 1y do 6ng L
dang 1 bi can ctia mot vu an hinh su chua c6 ban an quyét dinh tuyén 6ng L 1 nguoi
khong ¢ t6i nén phia Ban QLDA khong dong ¥ nhan 6ng L tro lai 1am viéc. Mat
khac cong viéc hién tai ctia 6ng L dang lam dang do d3 dugc thay thé ngudi méi
nham dam bao tién d6 cong viéc cua B va nhiéu 1y do lién quan dén viéc ong L dang
1a bi can trong vu an hinh sy.

Tai phién toa dai dién phia bi don cho réng cép so tham xac dinh quan hé lao
dong theo hop dong lao dong xac dinh khong thoi han 1a khong ding ma day 1a quan
hé lao dong gitra don vi sy nghiép cong 1ap vé1 nguot lao dong 1a vién chire nén thuce
hién theo Luat Vién chirc.

[2.3] Hoi dong xét xtr nhan thay: Tai Cong vin sd: 226/SNV-CBCCVC ngay
28/02/2020 ctia S Nbi vu tinh Q xéc dinh: Cén cir Quyét dinh sé6 3333/0D-UBND
ngay 25/10/2016 ciia UBND tinh Q vé viéc thanh Idp Ban Q va Bién doi khi hdu
thanh phd B, tinh Quang Binh; Ban quéan 1y du 4n Mdi truong va Bién d6i khi hau
thanh phd B khdng phdi la don vi sw nghiép cong ldp. Vi vdy, nhitng nguoi lam viéc
tai Ban quan 1y dw dn khéng phdi la vién chive va khéng chiu sw diéu chinh cia Ludt
Vién chire va cdc quy dinh lién quan dén vién chirc. Do d6, trudng hop trén chiu su
diéu chinh cta BO Luat lao dong.

Ban QLDA cho rﬁng, do Bo Luat lao dong khong quy dinh cu thé thoi han tam
hodn thyc hién hop dong lao dong 1a dé nguoi sir dung lao dong cin c vao tinh hinh
thue té ca don vi va tinh trang ctia ngudi lao dong dé quyét dinh thoi han tam hodn
thie hién hop dong lao dong cho phu hop 1a khong dung quy dinh cta phap luat, bai
1&:

Viéc nhan 6ng L tiép tuc vao lam viéc lai va 1y do ong L dang 14 bi can trong
mot vy an la hai sy viéc khac nhau. Theo quy dinh tai Diéu 33 B6 luat lao dong ndm
2012 nay la Piéu 31 Bo Luat lao dong nam 2019 thi khi nguoi lao dong hét bi tam
giam, tam giit thi ho duong nhién dugc di lam vi¢c tré lai, con nhi¢m vu va tinh chat
cong viéce cod thé do hai bén ty thoa thuén lai v&i nhau 1a phu hop vt tinh hinh cua
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don vi. Néu anh hudng dén cong viéc thi tiry thudc vao tinh chat vi pham ctia ngudi
lao dong trong vu an do dé bd tri cho phu hop. Toa an cap so thdm nhan dinh sau
khi 6ng L hét thoi han tam giam va dng L yéu cau trd lai 1am viéc nhung Ban QLDA
khong thyc hién 1a do 15i ctia Ban QLDA, vi vay, tai thoi diém ong L yéu cau tiép
nhan trd lai lam viéc 1a ¢6 co sé. Tuy nhién, hi¢n nay viéc budc Ban QLDA nhan
ong L trd lai lam viéc 1a khong thé duge, do cong vi¢c cua ong L da dugc Ban QLDA
bd tri ngudi khac dam nhan hon nita theo quy dinh tai Noi quy lao dong do Ban
QLDA ban hanh quy dinh nhiing hanh vi vi pham bi xur ly ky luat cap do 3 (sa thai)

..Thiéu trach nhiém khi thuc hién cong viéc/lam sai 1éch sO sach, chlmg tur gdy
thlet hai vé nguoi, tai san cua don vi hodc lam mat uy tin cua don vi...” va Ban
QLDA da c¢6 Thong bao s6 558/BQLDA ngay 07/8/2024 vé viéc chAm dut hop dong
d6i voi ong L ké tir ngay 05/9/2023 (ngay xac dinh ban an hinh sy so tham s
39/2023/HSST ngay 03/8/2023 cua Toa an nhan dan tinh Quang Binh c6 hi¢u luc
phap luat), ong Nguyén Vin L d3 bi két 4n vé toi “Vi pham quy dinh vé dau tu cong
trinh xay dung gay hau qua nghi€ém trong” va bi xtr phat 36 thang tu cho hudng an
treo, thoi gian thir thach 1a 60 thang tinh tir ngdy tuyén an so thim. Do d6 khong thé
chap nhan yéu cau cta 6ng L vé viéc budc Ban QLDA tiép nhan ong L tré lai 1am
viéc.

[2.4] Viéc Ban QLDA khong thuc hién nghia vy di 1am anh huéng dén quyén
loi ctia 6ng L ma B9 luét lao dong bao vé (nhu viéc 6ng dd khong duoc nhan luong
hang thang, khong duoc dong Bao hiém xa hoi, Bao hiém y té va cac ché do lién
quan khac nhu di dugc quy dinh tai cac Diéu 30, 31 B luat lao dong nam 2019).

Theo quy dinh tai Piéu 32 B Luat lao dong nam 2012 nay la Diéu 30 Bo luat
lao dong nam 2019 vé cac truong hop tam hoan thuc hién hop dong lao dong thi co
quy dinh nguo1 lao dong bi tam giwr, tam giam theo quy dinh cua phap luat vé t6 tung
hinh sy nhung khéng quy dinh thoi han tam hoén thyc hién hop dong lao dong, do
do khi nguoi lao dong khong bi tam giam thi nguoi sir dung lao dong c6 trach nhiém
nhén nguoi lao dong tro lai lam viée. Ong Nguyen Vian L da thyc hi¢n dang trinh tu
theo quy dinh tai Piéu 31 Bo Luét lao dong ddi véi nguoi bi tam gilr, tam giam la
“trong thoi han 15 ngay ké tir ngay hét thoi han tam hodn thuwc hién Hop dong lao
dong, nguoi lao dong phdi c6 mat tai noi lam viéc va nguoi sw dung lao dong phai
nhdn nguoi lao dong tro lai lam cong vigc theo hop dong lao déng dd giao két néu
hop dong lao dong con thoi han, trie truong hop hai bén co thoa thudn hodc phap
ludt c6 quy dinh khdc”. Thyc té thay rang ong Nguyén Vin L sau khi c6 quyét dinh
thay d6i bién phéap tam giam sang bdo linh va dugc tai ngoai, 6ng da chu dong lién
hé va c6 van ban Thong bao véi Ban QLDA dé tiép nhan va bd tri ong L trd lai lam
viéc nham dam bao quyén loi ctia minh. Phia Ban QLDA phai c6 trach nhiém va
nghia vu nhan nguodi lao dong lai lam viéc, phap luat quy dinh 10 trach nhiém cua
nguoi str dung lao dong, cu thé: Truong hop nguoi lao déng khéng thé c6 mdt tai
noi lam vi¢c theo dung thoi han quy dinh thi ngwm lao dong phai thoa thudn voi
nguoi su dung lao dong vé thoi diém c6 mdt va Nguoi sit dung lao dong cé trich
nhiém bé tri nguoi lao ddng lam cong viéc trong hop dong lao déng da giao két;
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trieomg hop khéng bé tri dwoc cong viéc trong hop dong lao dong dd giao két thi hai
bén théa thudn cong viéc mdi va thiee hién sika doi, bo sung hop dong lao dong da
giao két hodc giao két hop dong lao dong mdi. Ban quan 1y du 4n Moi truong va
Bién d6i khi hau thanh phd D ciing c6 trach nhiém déng bao hiém va cac ché d6 dam
bao cho dng Nguyén Vin L tir thoi diém ong duoc tai ngoai khéng con bi tam git,

tam giam nita, khong quan trong ca nhan nguoi lao dong dang bi diéu tra, truy to
hay dang cho Toa an xét xu dé tuyén ho c6 toi hay khong. Dong tho1, can cur khoan
7 Piéu 42 Quyét dinh 595/QD-BHXH ngay 14/4/2017 cua Tong Giam dbc B1 Ban
hanh Quy trinh thu BHXH, BHYT, BHTN, BHTNLD-BNN; quan Iy s6 BHXH, thé
BHYT quy dinh: “Nguoi lao dong ma bi tam giam, tam giit hodc tam dinh chi cong
tac dé diéu tra, xem xét két ludn cé vi pham hay khéng vi pham phdp ludt thi nguoi
lao dong va don vi dwoc tam dung dong BHXH, BHTN, BHTNLD, BNN nhung van
phai dong BHYT hcfng thang bang 4,5% ciia 50% mikc tién lwong thang ma nguwoi
lao dong dwoc hirong theo quy dinh cua phap ludt. Sau thoi gian tam giam, tam giir
hodc tam dinh chi céng tdc néu dwoc co quan c¢é tham quyén xdac dinh bi oan, sai,

khong vi pham”.

Can cu quy dinh tai Bo luat lao dong va nhan dinh trén, théy rr?lng: Phia bi don
phai c6 trach nhiém, nghia vu thanh toan cho ong L khoan tién luong hang théng
tinh tir thoi diém ong L c6 don trinh bao dé yéu cau Ban QLDA nhén lai lam viéc
(ngay 25/3/2020) dén ngay 05/9/2023 ngay xac dinh Ban 4n hinh sy két an 6ng L ¢6
hiéu luc phap luat theo thong bao sd: 558/BQLDA ngay 07/8/2024 cua Ban Q vé
viéc chdm duat hop dong lao dong da ky ngay 03/10/2017 giita Ban quan 1y du an
moi truong va bién doi khi hau thanh phd P véi ong Nguyén Vian L. Cép so tham
chap nhan mot phan khoi kién cta nguyén don tinh thdi gian budc bi don Ban quan
1y du 4n moi trudng va bién doi khi hau D tir thang 3/2020 dén ngay 05/9/2023 theo
hé sb lvong (lwong bac 3, hé $6 3,0; hé s6 ODA 2,0) ma 6ng L dugc hudng tai Ban
QLDA 1a ¢6 can cur, ding quy dinh cua phap luat; Riéng vé khoan phu cip cong tac
500.000 ddng/thang (tién xang xe va dién thoai) cap so tham budc Ban QLDA thanh
toan cho 6ng L 1a khong phu hop, boi 18: Vé khoan tién phu cap cong tac nay do
nguoi lao dong khong di lam nén khong dugc huong, Hoi dong xet xu phic thAm
khong chip nhan; Viéc nguyén don yéu cau bdi thudng toan bo tién lwong, BHXH,
BHYT, BHTN tinh dén ngay xét xtr phtic tham 13 khong c6 can ci.

Nhu vay, tong sO tién ma Ban Q va bién d6i khi hau thanh phé P phai c6 trach
nhiém thanh toan tién luvong cho 6 ong Nguyén Vin L trong thoi gian khong nhan 6ng
L vao lam viéc 1a: 352.360.134 dong (Ba trim nim muoi hai triéu, ba trim sau muoi
ngan, mot trim ba muoi bon dong), trong dé: Luong tir ngay 25/3/2020 -31/3/2020
1a 1.538.784 dong; tir ngay 01/4/2020 — 30/6/2023 1a 330.355.350 dong va tir ngay
01/7/2023 — 05/9/2023 14 20.466.000 dong va Ban QLDA phai ¢ trach nhiém thuc
hién truy dong cac khoan Bao hiém that nghiép, Bao hiém y té, va Bao hiém x4 hoi,
turong Umg voi thoi gian thanh toan tién luong cho ong L dugc hudng tai co quan
Bao hiém x4 hoi tinh Q.


https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20Bi%E1%BA%BFn%20%C4%91%E1%BB%95i%20kh%C3%AD%20h%E1%BA%ADu%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20Bi%E1%BA%BFn%20%C4%91%E1%BB%95i%20kh%C3%AD%20h%E1%BA%ADu%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20bi%E1%BB%83n%20%C4%91%E1%BB%95i%20kh%C3%AD%20h%E1%BA%ADu%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20quan%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20quan%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Tir nhan dinh, Hoi dong xét xir phiic tham nhéan thay khang cdo cta nguyén don
6ng Nguyén Vian L va khang cao cua bi don Ban Q va Bién doi khi hau thanh phd
P 13 khong ¢o co s nén khong chip nhén. Tuy nhién, do Ban an so tham quyét dinh
bugc Ban QLDA thanh toan khoan tién phu cap cong tac 500.000 dong/thang 1a
khong phul hop nén can sira mot phan quyét dinh cia Ban 4n so tham.

[5]. V& an phi Lao dong:

Can ct Diéu 147 cia bo luat T tung dan su; Diéu 12, Piéu 26 cua  Nghi quyet
5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé an
phi, 18 phi Toa an: Ong L d3 c6 don xin mién ndp tién an phi; Bi don phai chiu an
phi lao dong so thdm 10.570.000 ddng (ly tron s6) va 300.000 déng an phi lao dong
phuc tham.

Vi cac lé trén,
QUYET PINH:

Can cir DPiéu 308, Diéu 309 Bo luat td tung dan sy; Nghi quyét sd
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 quy dinh vé& mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an;

Ap dung cac Diéu 06, 30, 31, 90, 91, 168 Bo Luit lao dong nam 2012; cac Diéu
30, 31 Bo Luat lao dong nam 2019 Dleu 21 Luat BHXH; Khoan 7 Diéu 42 Quyet
dinh s6 595/QD-BHXH ngay 14/4/2017 ctia Tong Giam dbc B2; Piéu 10, Piéu 32,
Piéu 33 Nghi dinh s6 05/2015/ND-CP ngay 12/01/2015 cta Chinh phii quy dinh chi
tiét va hudng dan thi hanh mot s6 noi dung ctia B6 Luat lao dong nam 2012, xu:

Khoéng chap nhan khang cdo ctia nguyén don dng Nguyén Vin L va khang céo
cta bi don Ban Q va Bién doi khi hau thanh pho D.

Stra mot phan Ban an Lao dong so tham so 01/2025/LD-ST ngay 17/01/2025
cua Toa an nhan dan thanh pho Dong Hoi vé viéc khong chap nhan khoan phu cap
cong tac 500.000 dong/thang.

1. Chap nhan mot phan yéu cau khai kién cta nguyén don éng Nguyén Vin L.

2. Budc bj don Ban Q va bién ddi khi hau thanh phé P thanh toan cho 6ng
Nguyén Vin L tién luong duoc hudng hang thang trong thoi gian tam hodn hop dong
lao dong tir ngay 25/3/2020 dén ngay 31/3/2020 1a 1.538.784 dong; tir ngay
01/4/2020 dén ngay 30/6/2023 1a 330.355.350 dong; tir ngdy 01/7/2023 dén ngay
05/9/2023 13 20.466.000 dong). Tong cong 1a 352.360.134 dong (Ba trim nim muoi
hai tri€u, ba trdm sdu muoi 1am ngan, mdt tram ba muoi bon déng).

Budc Ban quan 1y dy an Méi truong va bién do6i khi hau thanh phd P c6 trach
nhi¢m thyc hién truy dong cac khoan Bao hiém thét nghi¢p, Bao hiém y té, va Bao
hiém x4 hdi, twong timg v&i thoi gian thanh toan tién lwong tai co quan Bao hiém xa
héi tinh Quang Binh theo quy dinh cua Luat Bao hiém x4 hoi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20bi%E1%BA%BFn%20%C4%91%E1%BB%95i%20kh%C3%AD%20h%E1%BA%ADu%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
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Ké tir ngay ban an c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau thi
hanh &n cua ngudi dugce thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cia so ti€n con phai thi
hanh an, theo mirc 1ai suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan su.

3. Vé 4n phi Lao dong:

Ban Q va bién d6i khi hau thanh phé D phai chiu 10.570.000 dong an phi lao
dong so tham va 300.000 dong an phi lao dong phuc tham; nguyén don 6ng Nguyén
Vin L khong phai chiu 4n phi lao dong so thadm va phiic tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi ngudi dugc thi hanh 4n dan sy, Nguoi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan sy; thot hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an 24/4/2025.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Quéang Binh; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Dong Héi;

- Chi cuc THADS I—)éng Héi;

- Bao hiém x4 hoi tinh Quéang Binh;

- S& N6i vu tinh QB;

- Cac duong su;

- Luu hd so:

- Luu 4n; Nguyén Thai Son


https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

