TOA AN NHAN DAN THANH PHO VINH LONG  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc Lap - Tw do - Hanh phtc
Bén an sb: 87/2023/DS-ST
Ngay: 20 — 7 - 2023
“tranh chap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP VINH LONG - TINH VINH LONG

- Thanh phan Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ba Cu Quy Nir
Cdc Hoi tham nhén dan:
1. Ba Bang Ngoc Thu
2. Ong Lé Van Theéi
- Thw ky phién toa: Ba Lé Thi Thuy Nwong — Thu ky Toa an nhan dan
thanh pho Vinh Long.
- Pai di¢n Vién kiém sdit nhén déan thanh phé Vinh Long tham gia phién
toa: Ba Huynh Thi Yén Nhi — Kiém sat vién.
Ngay 20 thang 10 nam 2023, tai try s¢ Toa 4n nhan dén thanh phd Vinh
Long xét xur so' tham cong khai vu an thu 1y so: 133/2023/TLST- DS ngay 09
thang 5 nam 2023 v€ “tranh chdp hop dong vay tai san” theo Quyét dinh dua vy
an ra xét xur s0: 99/2023/QbXX-ST ngay 06 thang 6 nam 2023, gitra cac duong su:
- Nguyén don: Cong ty T
Pia chi: Lau A, Toa nha C, S6 G, duong N phudng V, Thanh phd Hb
Chi Minh.
~ Nguoi dai dién theo phap luat: Ong TANIGUCHI NOBRU - Téng
giam doc.
Nguoi dai dién theo uy quyén cua 6ng TANIGUCHI NOBRU: Ong
AKTA TETSYA — Gidm doc diéu hanh.
, Nguoi dai dién theo Gy quyén cia Ong AKTA TETSYA: Anh Ding
Thé C, sinh nam 1998
‘ Noi lam viéc: Lau A, Toa nha C, S6 G, duong N phudng V. Thanh phd
Ho6 Chi Minh.
(vin ban oy quyén ngay 18/5/2023)
- Bi don: Anh DPoan Anh L, sinh nam 1992
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Dia chi: S6 E, khom T, phuong T, thanh phé V., tinh Vinh Long.
NOI DUNG VU AN:

‘ Theo don khoi kién ngay 24/3/2023 va céc tai liéu chiing ctr khéc co6 trong
ho so vu &n, nguyén don trinh bay:

Nguyén don c6 cho anh Poan A L vay sd tién 100.000.000d theo hop dong
s6 930200003214435000 ngay 09/10/2022, thoi han vay 36 thang, 13i suét
28,08%/mam, 1ai qua han 150% Ilai suat trong han, muc dich vay mua san phém,
hinh thtrc tra gép hang thang 4.152.682d, thang cubi ky trd 4.474.815d. Thuc hién
hop dong anh L tra duoc 5.384.893d gbc, 14i 7.037.249d, phi quan 1y khoan vay
36.000d thi ngung tir thang 02/2023 cho dén nay. Theo thoa thuin hop dong viéc
nguwng thanh todn hang thang la da vi pham nghia vu nén nguyén don khéi kién
yéu cdu anh L c6 nghia vu tra toan bo s6 tién con ng von 94.615.107d, 1ai trong han
tinh dén ngay 25/5/2023 13 9.685.162d, |3i qua han 171.403d, phi quan 1y khoan
vay 60.000d, tong cong 104.531.6724.

Toa an da thong bao thu ly, thong bao Vé phién hoa giai cho anh L theo
dung quy dinh phap luat, triéu tap cac duong su dén toa dé giai quyét vu an nhung
anh L vang mat.

Tai phién toa, dai di€n nguyén don yéu cau bi don c6 nghia vu tra sb tién
con ng vén 94.615.107d va cac khoan lai trong han 13.761.337d, 1ai qua han
373.5024, phi quan ly vay 84.0004, tong cong bang 108.833.964d.

Bi don, anh L ving mit khong 1y do.

Dai dién Vién klém sat nhan dan thanh phd Vinh Long phat biéu y kién vé
viéc tuan theo phap luat t6 tung cuia Tham phan, Hoi dong xet xu, Thu ky phién
toa va cua nguoi tham t6 tung trong qua trinh giai quyét vu an khi thu Iy cho dén
trude thoi diém Hoi dong xét xir nghi 4n 1a ding quy dinh phép luat.

Vé v kién gidi quyét vu an, &p dung cac Diéu 26, 35, 39, 147,227 BLTTDS
2015; Diéu 463,466 BLDS 2015; Diéu 91,95,98 Luat cac td chuc tin dung 2010,
Diéu 26 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 quy dinh vé muc thu,
mlen giam, thu, ndp, st dung va quan ly an phi va 1¢ phi Toa an: chap nhan yéu
cau khai kién cua nguyén don, budc anh L c6 nghia vu tra Cong ty T sd tién vén
94.615.107d va cac khoan 1ai trong han 13.761.3374, 1ai qua han 373.502d, phi
quan 1y vay 84.000d, tong cong bang 108.833.964d. An phi so' tham anh L chiu
5.441.6974d.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu cé trong hd so vu an, dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:
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[1] Vé tb tung: nguyén don khdi kién bi don tranh chap hop dong vay tai
san, tai thoi diém xac 1ap hop déng bi don ¢ dang ki ho khau thudc dia ban thanh
phd V nén vy an thudc tham quyen giai quyét ciia Toa 4n nhan dan thanh phé Vinh
Long theo quy dinh tai cac Piéu 26,35, 39 Bo luat T6 tung dan sy niam 2015
(BLTTDS 2015).

[2] Toa an tri¢u tap hop 1€ cac duwong sy tham gia phién toa, nhwng bi don
L vang mat nén cdn c Piéu 227 BLTTDS 2015 Hoi dong xét xir tién hanh xét xir
theo thu tuc chung.

[3] Vé diéu luat 4p dung: nguyén don va bi don tranh chéap vé hop dong vay
tai san dugc xac 1ap ngay 09/10/2022, nguyén don la t6 chirc tin dung do do ap
dung cac quy dinh cua Ludt cac t6 chuc tin dung ndm 2010, BLDS nam 2015 va
cac van ban co6 lién quan dé giai quyét.

[4] V& ndi dung: anh L c6 vay von cua Cong ty T theo hop dong s,é
930200003214435000 ngay 09/10/2022, thoi han vay 36 thang, lai suat
28,08%/nam, lai qua han 150% lai suat trong han, hinh thuc tra gop hang thang.
Thuc hién hop ddng anh L thanh toan dén thang 02/2023 thi ngung cho dén nay la
da vi pham thoa thuan gitra cac bén, can ctr thoa thuan gitra hai bén nguyén don
dugc quyén yéu cau anh L tra lai toan bd so tién con no. Toa an da triéu tap anh L
nhiéu 1an dé tién hanh hoa giai ciing nhu tham gia phién toa nhung anh L véang
mat, anh L ciing khong c6 van ban thé hién y kién vé yéu cau khoi kién cia
nguyén don. Can cir vao h()‘p‘dong tin dung va cac tai liéu ching ctr do nguyén don
cung cap, nguyén don yéu cau anh L c6 nghia vu tra toan b so tién con no la co
can ctr phu hop theo quy dinh tai Biéu 466 BLDS 2015.

[5] V& i sudt: Cong ty T 13 t chirc tin dung nén phan 14i suat do cac bén tu
thoa thuan va phu hop Diéu 91,95 Luat cac t6 chirc tin dung, PBiéu 8,12 Nghi quyét
01/2019/NQ-HDTP ngay 11/01/2019 nén duwogc chap nhan. Budc anh tra so tién 1ai
tinh dén ngay 20/7/2023: l1ai trong han 13.761.337d, 1ai qua han 373.502d, phi
quan ly vay 84.0004, anh L tiép tuc chiu 1ai phat sinh theo thoa thuén hop dong.

[6] An phi dan su so tham: anh L phai chiu an phi so tham ddi voi s6 tién bi
budc tra (108.833.964d) lam la 5.441.6974, lam tron 5.441.0004.

Y kién ctia dai dién Vién kiém sat Ia c6 co s¢ nhw nhan dinh trén.

Vi cac lé trén,

QUYET DINH:

Ap dung cac Dicu 466 BLDS 2015; Dicu 91,95 Lut cac to chirc tin dung
2010; Diéu 8,12 Nghi quyet 01/2019/NQ-HDTP ngay 11/01/2019; Diéu 26 Nghi
quyét s6 326/2016/UBTVQH ngay 30/12/2016 quy dinh v€ muc thu, mién, gidm,
thu, nop, st dung va quan 1y an phi va I¢ phi Toa an.
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Tuyén xir:
1. Chap nhén yéu ciu khéi kién ciia nguyén don Cong ty T.

Budc anh BPoan A L ¢6 nghia vu trd Cong ty T s6 tién vay con ng von
94.615.107d, 1ai trong han 13.761.337d, 1ai qua han 373.502d, phi quan ly vay
84.000d, tong cong bang 108.833.964d (mdt tram 1é tam tridu tém trém ba muoi
ba ngan chin trém sdu mwoi bon dong).

Lai suat va cac loai phi phat sinh duwoc tinh tiép tir ngay 21/7/2023 theo
muc 11 sudt cac bén da thuan theo hop dong tin dung ngay 09/10/2022 dén khi
thanh toan xong ng gdc.

2. An phi dan sy so’ tham:

Anh L phai chiu &n phi so tham 1a 5.441.000d (ndm triéu bon tram bon
muoi mot ngan dong).

Cong ty T khong phai chiu 4n phi so thdm, hoan tra sb tién tam Gng an phi
3.000.000d (ba triéu dong) theo lai thu s6 0001912 ngay 24/4/2023 tai Chi cuc Thi
hanh an dan sy Tp Vinh Long.

Trudng hop ban an, quyét dinh duogc thi hanh theo qui dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a,7b va 9 Luat
Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Diéu 30
Luéat Thi hanh &n dan su.

Puong su duoc quyén khang cdo ban an trong han 15 ngay ké tir ngay
tuyén an. Riéng anh L vang mat nén dwoc quyén khang cao ban an trong han 15
ngay ké tir ngay nhan duogc ban 4n hodc ban dwogc niém yét theo quy dinh phap
luat dé xin Toa an nhan dan tinh Vinh Long xét xtr phtic tham.
Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Vinh Long: 01b; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Vinh Long: 01b;
- CC THSDS TP Vinh Long: 01b;
- Buong su: 02b;
- Luu hd so' vy an: 01b.

CU QUY NU
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