TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Péc lap - Tw do - Hanh phc

Ban an sb: 01/2024/HS-ST
Ngay: 04 - 01 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hgi dong xét xi so' tham gém co:
Thédm phén - Chu toa phién toa: Ong Nguyén ich Yén;
Céac Hgi tham nhan dan: Ong Pinh Thanh Hai va Ba Ha Thi Dung

- Thuw ky phién toa: Ong Phan Khanh Tung - Thu ky Toa an nhan dan tinh
Théai Nguyeén.

- Pai dién Vign kiém sat nhan dan tinh Thai Nguyén tham gia phién
tdoa: Ong Nong Van Hung - Kiém sét vién.

Ngay 04 thang 01 nam 2024, tai Tru s¢ Toa an nhan dan tinh Thai Nguyén
Xét xtr so tham cong khai vu &n hinh sy so tham thu 1y s6 72/2023/TLST-HS, ngay
06 thang 10 nam 2023 theo Quyét dinh dua vu an ra xét xir s6: 68/2023/QDXXST-
HS, ngay 27 thang 10 nam 2023; Quyét dinh thay ddi tham phan sé 01 ngay
01/12/2023 dbi vi cac bi cao:

1. Ho va tén: NGUYEN BA L (Tén goi khac: Khong), sinh nam 1990 tai
tinh Thai Nguyén; Noi DPKHKTT va chd ¢: T6 A, phuong P, thanh phd T, tinh
Thai Nguyén; Nghé nghi¢p: Lao dong tu do; Trinh do hoc van: 12/12; Dan tdc:
Kinh; Qudc tich: Viét Nam; Ton gido: Khong; Gidi tinh: Nam; B: Nguyén Ba
H; Me Vi Thi K; Vo Hoang Thi V (d3 ly hon) va c6 02 con; Tién an, tién sy:
Khéng. Bi céo bi bat tam giir, tam giam tir ngdy 10/7/2023. Hién dang tam giam
tai Trai tam giam Cong an tinh T. (C6 madt tai phién toa).

2. Ho va tén: LE TUAN D (Tén goi khac: Khong), sinh nam 1992 tai tinh
Thai Nguyén; Noi PKHKTT va chd ¢: To A, phuong T, thanh phd T, tinh Thai
Nguyén; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12; Dan toc: Kinh;
Quéc tich: Vi¢t Nam; Ton gido: Khong; Gidi tinh: Nam,; B6: Lé Van H1; Me: Bui
Thi C; Vo, con: Chua co; Tién an, tién su: Khong.

Bi cdo khong bi tam gitr, tam giam, bi ap dung bié€n phap ngan chin Lénh
cam di khoi noi cu tra. Hién dang tai ngoai tai dia phuong. (C6 mit tai phién toa).
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3. Ho va tén: TRAN DAM T1, (tén goi khac: Khong) ; sinh nim 1986;
Gidi tinh: Nam. Noi PKHKTT va chd o: T6 A, phudng M, thanh phé S, tinh Thai
Nguyén. Dan tdc: Kinh; Québc tich: Viét Nam; Ton gido: Khong; Trinh do hoc
van: 12/12; Nghé nghi¢p: Lao dong tu do; Bé: Tran Van T; Me: Nguyén Thi P;
Vo, con: Chua c6; Tién an; tién sy: Khong.

Bi c4o khong bi tam gitr, tam giam, bi ap dung bi¢n phdp ngan chan Lénh
cAm di khéi noi cu tra. Hién dang tai ngoai tai dia phuong. (C6 mat tai phién toad).

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Niam 2015 Nguyén Vin D, Phan Sao N va dong pham d thiét lap, t6 chirc
van hanh hé théng danh bac truc tuyén théng qua loai hinh sir dung dong tién ao
goi 1a R dé tham gia hé théng danh bac truc tuyén trong cong game bai
Rikvip/Tip.Club tai dia chi trang web co tén
http://www.Rikvip.comhttp://www.Rikvip.vnDay 1a mot cong trd choi (game)
danh bac truc tuyén hoat dong trén nén tang h¢ diéu hanh Android, I0S, W,
Window P1 duoc str dung cho céc thiét bi nhu: Dién thoai di dong thong minh,
may tinh bang, may vi tinh... Hé thong RikVip/Tip.Club tich hop 54 hinh thirc
game danh bac mé phong co ché, hinh thirc dit cugc tuong tu cac song bai
(Casino) quéc té hodc cac tro cd bac dan gian nhu: Tai xiu, Ba cay, Ta 14, Xi td,
L1, X x6c... Hé théng sir dung dong tién o (goi 13 R) dé cho ddi twong danh bac
mua va dit cuoc trong cic game cla cong game bai RikVip/Tip.Club. Tat ca
ngudi choi mudn tham gia danh bac phai 1ap tai khoan dang nhap trén hé thong
game bai RikVip/Tip.Club.

Dé hoat dong rong rai va thu hat dugc nhiéu nguoi tham gia danh bac, ddi
tuong Nguyén Vin D va dong pham da thanh 1ap ra cac Dai 1y cép 1 cta hé thong
dé cung cap Rik cho Pai 1y cip 2 véi gia quy d6i 1a 83 vnd = 100 Rik. Sau d6 céac
Pai 1y cép 2 ban lai Rik cho nhiing ngudi danh bac véi gia quy doi tir 84 vnd dén
85 vnd= 100 Rik dé truy cap vao hé thong game bai RikVip/Tip.Club va danh bac
v6i nhiéu hinh thirc khac nhau. Truong hop nguoi danh bac thang, néu c6 nhu cau
d6i R 14y tién VND thi cac Dai 1y cap 2 s& mua lai Rik véi gia quy doi tir 80 vnd
dén 82 vnd = 100Rik. Khi mua, ban Rik v6i ngudi danh bac thi hé thong game bai
RikVip/Tip.Club s€ trir 2% phi giao dich, tuy tirng truong hop, nguoi danh bac va
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dai 1y thong nhét v6i nhau ai 1a nguoi chiu khoan phi giao dich d6. Vao cac ky
cudi thang thi hé théng s& thuong 1% tong doanh thu cho Dai 1y cép 2.

Nam 2017, vu viéc dugc Cong an tinh P phat hi¢n, khoi t6 vu an, khéi td
cac bi cao trong d6 c6 Nguyén Vin D, sinh nam: 1975, tra tai: phuong T, quan D,
thanh phé Ha Noi; Phan Sao N, sinh nam: 1979, trii tai: phudng B, quan A, thanh
phé HO Chi Minh..., tit ca cac dai Iy cap 1, mot sd dai Iy cap 2 va ddi tuong dénh
bac. Ttr ngay 12/11/2018 dén ngay 30/11/2018, TAND tinh Pha Tho di xét xir so
tham vy an trén theo Ban an sd 55/2018/HS-ST; tir ngay 05/3/2019 dén ngay
12/3/2019 Tda an nhan dan cap cao tai Ha Noi da xét xir phuc tham theo ban an
s6 110/2019/HS-PT, ban 4n d3 c6 hiéu luc phap luat.

Sau d6, Co quan ANDT Céng an tinh P di chuyén ho so tai liéu dén Co
quan diéu tra cac tinh, thanh phd noi c6 cac ddi twong 1a dai Iy cap 2 va cac d6i
tugng danh bac (chua bi xir Iy) dé diéu tra, xtr Iy theo quy dinh cua phap luat.
Ngay 04/01/2022, Co quan An ninh diéu tra, Céng an tinh T da tiép nhan dir liéu
lién quan dén 20 tai khoan Pai 1y cip 2 duoc dang ky thong tin cia 19 nguoi
(trong dé c6 02 dai Iy cdp 2 di dwoe Co quan t6 tung tinh Phii Tho diéu tra, truy
16, xét xir vé toi “T6 chirc danh bac”) va 2785 tai khoan danh bac dugc diang ky
thong tin ctia 2475 ngudi do Co quan An ninh diéu tra, Cong an tinh P chuyén
dén. Cung ngay, Co quan ANDT Cong an tinh T ra Quyét dinh phan cong giai
quyét ngudn tin theo quy dinh phéap luat.

Qua trinh diéu tra cac bi cdo Nguyén Ba L2, Nguyén Hoang P1, Hoang
Tudn V1, Ngd Quang H2 di trén khoi dia phuong nén Co quan diéu tra da ra
quyét dinh truy na. Dbi v6i cac bi cao Lé Tuan B2, Tran Pam T1 can Trung cau
giam dinh tdm than nén chua c6 két qua, do d6 ngay 28/4/2023, Co quan ANDT
Cong an tinh T d4 ra quyét dinh tach vu an hinh sy ndy thanh 02 vu 4n dé diéu tra
theo luat dinh.

Ngay 04/5/2023, Co quan ANDT di ra Ban két luan diéu tra di véi 37 bi
cao, déng thoi ra quyét dinh tam dinh chi diéu tra vu 4n, tam dinh chi diéu tra bi
cao d6i v4i 06 bi cdo gdbm: Nguyén B4 L2, Lé Tuan D2, Tran Pam T1, Nguyén
Hoang P1, Hoang Tuan V1, Ngd Quang H2.

Nay d4 c6 két qua giam dinh tdm than Lé Tuan D2, Tran Pam T1 va bat
truy na bi cdo Nguyén Ba L2. Vi phuong phép, cach thirc danh bac va t6 chirc
danh bac trén hé thong game bai RikVip/Tip.Club d dugc cic co quan td tung
tinh Pha Tho két luan tai cic ban an d3 c6 hiéu lyc phap luét.
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Qua trinh diéu tra da 1am rd hanh vi pham t01 “Panh bac” tai tinh Thai
Nguyén cuia cac bi cao nhu sau:

Nguyén Ba L2, sinh nim 1990, HKTT: T A, phudng P, thanh phd T,
tinh Thai Nguyén: Tai liéu diéu tra xac dinh: Ngay 18/12/2015, L2 d4 sir dung sb
dién thoai 0888.813.690, s6 ching minh nhan dan 091104345 cta L2 dé tao lap
tai khoan trén hé théng RikVip/Tip.Club véi tén ding nhap: “PheBiTi”, tén hién
thi: “PheBiTi” va tryc tiép quan 1y, st dung dé tham gia danh bac tryc tuyén bang
tién 40 Rik. Dé c6 Rik tham gia danh bac L2 thuong mua Rik cua cac dai Iy trén
hé théng RikVip/Tip.Club véi gia 85 VN = 100 Rik, ban véi gia 80 VN = 100
Rik. Can ctr dit liéu trich xuét tir may cht hé thong RikVip/Tip.Club vé cac phién
dat cugc, tra thuong, hoan tién br?lng Rik do Cong an tinh P cung cép va loi1 khai
ctia L2 x4c dinh trong ngay 08/8/2016, L2 da tham gia danh bac truc tuyén qua
cac tro choi “Sam truyén”, “Tai xiu” ma hé théng RikVip/Tip.Club cung cip véi
téng s6 Rik dat cuogc, tra thuong, hoan tién 203.837.600 Rik tuong duong
163.070.080 VND.

Lé Tuan B2, sinh nam 1992, HKTT: T A, phuong T, TP T, tinh Thai
Nguyén: Ngay 14/4/2016, D2 sir dung s6 dién thoai 0988.191.192, s6 CMND
091704545 cta Pang dé ding ky, tao lap 01 tai khoan trén hé théng game bai
RikVip/Tip.Club véi tén ding nhap “letuandang1992”, tén hién thi “dangle1992”
va truc tiép quan 1y, st dung tai khoan trén dé tham gia danh bac truc tuyén bang
tién ao Rik. Pé co Rik tham gia danh bac, Ping thudng mua Rik cia cac dai ly
trén hé thong RikVip/Tip.Club véi gia 90 VND = 100 Rik, ban véi gia 80 VN
= 100 Rik. Cin ct dir liéu trich xuét tir may cha hé théng RikVip/Tip.Club vé cac
giao dich chuyén nhan Rik do Cong an tinh P cung cip va 10i khai cua D2 xéac
dinh trong ngay 20/4/2016 P2 da ban tong s6 185.000.000 Rik tuong duong
148.000.000 VND.

Tran Pam T1, sinh ndm 1986, HKTT: T6 A, phuong M, TP S, tinh Thai
Nguyén: Ngay 07/3/2017, T1 sir dung so dién thoai 0986639369, s6 CMND
091836402 cia T1 dé ding ky, tao 1ap 01 tai khoan trén hé théng game bai
RikVip/Tip.Club véi tén ding nhdp “trungtdbkts.co.kk”, tén hién thi
“tailoc639369” va truc tiép quan 1y, str dung tai khoan trén dé tham gia danh bac
truc tuyén bang tién ao Rik. Pé c6 R tham gia ddnh bac, T1 thuong mua Rik cua
cac dai 1y trén hé thong RikVip/Tip.Club véi gia 84 VND = 100 Rik, ban véi gia
82 VND = 100 Rik. Cin cu dir liéu trich xuat tr may chi hé thong
RikVip/Tip.Club vé cac giao dich chuyén nhan Rik do Cong an tinh P cung cép
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va 101 khai cta T1 xac dinh trong ngay 01/5/2017 T1 d3 mua tong s6 76.663.000
Rik, trong duong 64.396.920 VND.

Tai ban Két luan giam dinh s6 6502/C09-P6 ngay 08/10/2020 ctua V2 Bo
C1 két luan: “Piém Point la diém thuéng ma hé théng Rikvip/Tipclub thudng cho
khéach hang khi siz dung Rik dé tham gia choi game trén hé thong Rikvip/Tipclub..
. Diém P2 chi dwoc hinh thanh khi tai khodn tham gia choi 1 trong 54 tro choi
dege tich hop trong hé thong Rikvip/Tipclub”. Do vy, can ct Két luan ctiia V3 —
Bo C1 thi xé&c dinh cac tai khoan co diém point 13 tai khoan tham gia choi game
(d¢anh bac) trén hé théng Rikvip/Tipclub. Tir dit liéu dién tar do Cong an tinh P
chuyén, tat ca céc tai khoan Rikvip/Tipclub cua 03 bi cdo pham tdi “Danh bac”
déu c6 diém Point, do vay khéng dinh 161 khai cua céc bi cao vé viéc mua, ban
Rik dé st dung vao viéc danh bac trén hé thong Rikvip/Tipclub 13 ¢6 cin ct.

Qua trinh diéu tra, bi c4o Lé Tuan D2, Tran Pam T1 d4 xuét trinh cac gidy
to diéu tri bénh tadm than tai mot s6 bénh vién. Co quan ANDT di ra quyét dinh
trung cau giam dinh tam than d6i v&i Lé Tuin D2, Tran Pam T1 tai V4.

Tai két luan giam dinh phap y tdm than s6 254/KLGD két luan: trudc,
trong khi thuc hién hanh vi pham t6i bi cdo Lé Tuén D2 khong c6 bénh tam than,
bi cao du kha ning nhén thirc va diéu khién hanh vi. Hién tai, bi cao D2 bi bénh
r6i loan lo au lan toa, bénh & giai doan 6n dinh, da kha nang nhan thac va diéu
khién hanh vi.

Tai két luan giam dinh s6 260/KLGD két luan: trudc, trong khi thuc hién
hanh vi pham t6i va tai thoi diém giam dinh bi cdo Tran Pam T1 bj bénh r6i loan
co thé hoa; trude, trong khi thuc hién hanh vi pham tdi bénh ctia bi cdo ¢ mirc do
vira, du kha ning nhan thire va diéu khién hanh vi. Hién tai, bénh ctia bi céo & giai
doan thuyén giam, du kha ning nhin thirc va diéu khién hanh vi.

Vit chimg vu an: 01 (Mot) Gidy ching minh nhan dan s6 091836402
mang tén Tran Pam T1, 01 (Mot) Sim Viettel s6 thué bao 0986639369, sb seri
sim: 8984048851001280958, déu niém phong trong phong bi ky hiéu “TDT”
(Gidy CMND va Sim ciia Tran Pam T1), 01 (Mot) thé Can cudc cong dan sd
033090012208 mang tén Nguyén B4 L2, 01 (Mot) dién thoai nhan hiéu OPPO
Reno 7 duoc niém phong theo quy dinh ky hidu “L1” ctia Nguyén B4 L2. Hién
dang dugc bao quan tai kho vat chung cia Cuc THA dan sy tinh T cho xur 1y.

Ban céo trang s6 83/CT-VKS, ngay 05/10/2023 ciia Vién Kiém sat nhan
dan tinh Thai Nguyén da truy t6 cac bi cdo: Nguyén Ba Loc, Lé Tuan Dang, Tran
Pam T1 vé toi “Pdnh bac” quy dinh tai diém b khoan 2 Diéu 248 Bo luat hinh su
nam 1999, stra d6i bd sung nam 2009.
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Tai phién toa hom nay, cac bi cao déu da khai nhan toan b hanh vi pham
toi cia minh dtng nhu ndi dung ban Cao trang cua Vién kiém sat da truy to.

Phan luan t6i tai phién toa, dai dién Vién Kiém sat sau khi trinh bay tom
tat noi dung vu an; danh gia tinh chit vu an, mic d6 hanh vi pham t61, xem x¢&t
nhan than va céc tinh tiét tang nang, giam nhe trach nhi¢m hinh sy cta bi cdo da
két luan gilr nguyén quyét dinh truy t6, dé nghi Hoi dong xét xtr so tham:

Tuyén bé cac bi cao Nguyén B4 L2, Lé Tuan D2, Tran Pam T1 pham t6i
“Ddanh bac” quy dinh tai diém b khoan 2 Diéu 248 B9 luat hinh sy nam 1999, sira
d6i bd sung nam 2009.

V& trach nhiém hinh su:
- Vé hinh phat:

1. Bi cao Nguyén Ba L2: Ap dung diém b khoan 2, khoan 3 Diéu 248 B
luét hinh sy nam 1999, stra ddi bod sung nam 2009; diém s khoan 1, khoan 2 Piéu
51; Piéu 38 By luat hinh su 2015. D& nghi xir phat bi cao Nguyén Ba L2: 24 dén
30 thang ti. Phat bo sung tir 7 triéu dong dén 10 triéu dong sung cong quy Nha
nudc

2. Bi cdo Lé Tuan D2: Ap dung diém b khoan 2, khoan 3 Diéu 248 Bo lut
hinh sy nam 1999, stra d6i bd sung ndm 2009; diém s khoan 1, khoan 2 Diéu 51;
Diéu 65 B luat hinh sy 2015. Dé nghi xtr phat bi cio D2: 24 dén 30 thang tu cho
huong an treo, thoi gian thir thach 48 dén 60 thang. Phat bo sung tir 7 triéu dong
dén 10 triéu dong sung cong quy Nha nudc

3. Bi cdo Tran Pam T1: Ap dung diém b khoan 2, khoan 3 Diéu 248 Bo
luat hinh sy ndm 1999, sira d6i bd sung nam 2009; diém s khoan 1, khoan 2 Piéu
51; Biéu 65 Bo luat hinh sy 2015. Dé nghi xtr phat bi cdo T1: 24 dén 30 thang tu
cho huong 4n treo, thoi gian thir thach 48 dén 60 thang. Phat bo sung tir 7 triéu
ddng dén 10 triéu dong sung cong quy Nha nude

- Budc céc bi cao Nguyén Ba L2, Lé Tuan B2, Tran Pam T1 ndp lai s6
tién vao viéc danh bac dé sung cong quy Nha nudc.

- Vé xir ly vat chung: Ap dung Diéu 47 B luat hinh sy nam 2015; Diéu
106 Bo luat tb tung hinh sy nam 2015.

Tich thu tiéu hay vat chimg vu an: 01 (Mot) Sim Viettel sé thué bao
0986639369, sd seri sim: 8984048851001280958, niém phong trong phong bi ky
hiéu “TDT” (Sim ciia Tran Pam T1).

Tra lai bi cdo Tran Pam T1 01 (M6t) Gidy ching minh nhan dan sd
091836402 mang tén Tran Pam T1 niém phong trong phong bi ky hiéu “TDT”.
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Tra lai cho bi cao Nguyén Ba L2 01 (Mot) thé Can cudc cong dan sb
033090012208 mang tén Nguyén Ba L2.

Tam giit dé dam bao thi hanh an cho bi cao Nguyén Ba L2 01 (M6t) dién
thoai nhan hi¢éu OPPO Reno 7 dugc niém phong theo quy dinh ky hi¢u “L1”, trén
mép dan co chit ky Nguyén Ba L2, Duong Tién B, Nguyén Vin H3 va 02 hinh
dau tron d6 ctia Co quan ANDT, Cong an tinh T.

- Vé dn phi: Ap dung Diéu 135, khoan 2 Piéu 136 BLTTHS nim 2015,
Nghi quyét s6 326 ngay 30/12/2016 cia UBTVQH -14 vé an phi, 18 phi Toa an
budc cac bi cdo phai chiu an phi theo quy dinh.

Trong phan tranh luén, cac bi cdo déu khong c6 tranh luan véi luan toi ciia
Vién kiém sat.

Cac bi céo noi loi sau cung, dé nghi Ho1 dong xeét xtir xem xé€t cho cac bi
cao dugc huong mirc an thap nhat, bi cao B2 va T1 xin duoc cai tao tai dia
phuong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da
dugc tham tra, xét hdi, tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu
Sau.

[1]. V@ chap hanh phap luit t6 tung hinh su:

Hanh vi, quyét dinh ciia Co quan an ninh Diéu tra Cong an tinh T, Diéu
tra vién, Vién kiém sat nhan dan tinh Thai Nguyén, Kiém sat vién trong qué trinh
khoi tb, Diéu tra, truy td, da thuc hién ding vé thim quyén, trinh ty, thu tuc quy
dinh ctia BO luat TH tung hinh su. Qua trinh Diéu tra va tai phién toa, bi cao, ngudi
tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Cac quyét dinh to tung da
duoc téng dat cho céac bi cdo dung thoi han do phap luat quy dinh. Do do6, céac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung
da thyc hién dang quy dinh cua phap luat té tung va déu hop phap.

[2]. Vé ap dung phap luat:

Cian ctr Nghj quyet s6 41/2017/NQ-QH ngay 20 thang 6 ndm 2017 vé viée
thi hanh Bo luat Hinh su s6 100/2015/QH13 cta Quéc hoi thi hanh vi pham toi
ctia cac bi cao bi khoi t, Dibu tra, truy t6 tai dia ban tinh Thai Nguyén thudc giai
doan hai cia nhom Nguyén Vian D va Phan Sao N cung cac dong pham di bi
TAND tinh Phti Tho d3 xét xir so' thiAm tai Ban an s6 55/2018/HS-ST, cac bi céo
trong vu an nay da thyuc hién hanh vi pham t0i xay ra trudce 00 gio ngay 01/01/2018
(ngay B0 luat hinh sy ndm 2015 c6 hiéu lyc thi hanh) nhung sau ngay nady maéi bi
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
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Diéu tra, truy td, xét xir nén can ap dung quy dinh c6 lgi cho ngudi pham tdi theo
hudng dan cua Nghi quyét khi xét xir do1 voi cac bi cdo. Cu thé la:

DPdi vai t61 “Panh bac”: Tai Diéu 248 cua Bo luat Hinh sy nam 1999, stra
d6i bo sung ndm 2009 quy dinh hinh phat nhe hon Piéu 321 ctia Bo luat Hinh su
nam 2015, stra d6i bo sung nim 2017 nén Tda an xét xir cac bi cao vé toi “Danh
bac” theo quy dinh tai Diéu 248 ctia Bo luat Hinh sy nam 1999, sira ddi bo sung
nam 20009.

DPdi véi viee ap dung céc tinh tiét tang nang, giam nhe trach nhiém hinh
su, xur ly vat chung, bién phép tu phap: Ddi véi cac bi co bi truy td, xét Xt vé céc
t6i pham quy dinh tai Bo luat hinh sy ndm 1999, stra d6i bd sung nim 2009 thi
can ap dung cac quy dinh cua Bo luat hinh sy nam 1999, stra ddi bd sung nam
2009 khi quyét dinh hinh phat, xir 1y vat chimg, bién phéap tu phap va cac van dé
khéc c6 lién quan. Tuy nhién, néu c6 quy dinh nio trong hai B9 luat hinh sy nim
1999, sira doi bd sung ndm 2009 va Bo luat hinh sy ndm 2015, stra doi bd sung
nam 2017 ma ¢ loi cho cac bi cdo thi dugc ap dung triét dé.

[3]. Vé giai quyét ndi dung vu an:

Pé hoat dong rong rai va thu hut dugc nhiéu nguoi tham gia danh bac, ddi
tuong Nguyén Van D va ddng pham da thanh 1ap ra cac Dai 1y cip 1 cua hé thong
dé cung cap Rik cho Pai Iy cip 2 véi gia quy do6i 1a 83 VNP = 100 Rik. Sau do
cac Pai 1y cap 2 ban lai Rik cho nhiing ngudi danh bac véi gia quy doi tir 84 VND
dén 85 VNP= 100 Rik dé truy cap vao hé théng game bai RikVip/Tip.Club va
danh bac voi nhiéu hinh thirc khac nhau. Truong hop nguoi danh bac thing, néu
c¢6 nhu cau doi R 1y tién VND thi cac Pai 1y cap 2 s& mua lai Rik véi gia quy d6i
tir 80 VND dén 82 VNP = 100Rik. Khi mua, ban Rik v6i ngudi danh bac thi hé
théng game bai RikVip/Tip.Club s& trir 2% phi giao dich, tiy timg truong hop,
nguoi danh bac va dai 1y thong nhat véi nhau ai 13 ngudi chiu khoan phi giao dich
dg’). Vao céc ky cudi thang thi hé thong s& thuong 1% tong doanh thu cho Dai Iy
cap 2.

Nam 2017, vu viée dugc Cong an tinh P phat hién, khoi t6 vu an, khoi td
céc bi cao trong d6 c6 Nguyén Van D, Phan Sao N cung cic ddng pham da bi Toa
an nhan dan tinh Phti Tho xét xtt so thim tai Ban an sb 55/2018/HS-ST va Toa an
nhan dan cap cao tai Ha Noi da xét xir phtc thim theo ban an s6 110/2019/HS-
PT, ban an da c6 hiéu luc phap luat.

Sau d6, Co quan ANDT Céng an tinh P d4 chuyén ho so tai liéu dén Co
quan Diéu tra cac tinh, thanh phd noi c6 cac di twong 1a dai 1y cap 2 va cac dbi
tugng danh bac (chua bi xir Iy) dé diéu tra, xtr 1y theo quy dinh cua phap luat.
Ngay 04/01/2022, Co quan An ninh Diéu tra, Cong an tinh T da tiép nhan di liéu
lién quan dén 20 tai khoan Pai 1y cip 2 duoc da“mg ky thong tin cta 19 nguoi
(trong dé co 02 dai ly cap 2 da duoc Co quan t6 tung tinh Phii Tho Piéu tra, truy
td, xét xtr vé t0i “To chirc danh bac”) va 2785 tai khoan danh bac dugc dang ky
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thong tin ctia 2475 ngudi do Co quan An ninh Diéu tra, Céng an tinh P chuyén
dén. Cung ngay, Co quan ANDT Co6ng an tinh T ra Quyét dinh phan cong giai
quyét nguon tin theo quy dinh phép luat.

Qua trinh diéu tra vu 4n ndy, cac bi cdo Nguyén B4 L2, Nguyén Hoang
P1, Hoang Tuan V1, Ngb Quang H2 d3 trdn khoi dia phuong nén Co quan diéu
tra dd ra quyét dinh truy nd. Déi véi cac bi cio Lé Tuan D2, Tran Pam T1 can
Trung cau gidm dinh tAm than nén chua c6 két qua do do, ngay 28/4/2023, Co
quan ANDT Cong an tinh T d3 ra quyét dinh tach vu 4n hinh sy nay thanh 02 vu
an.

Ngay 11/7/2023, Toa an nhan dan tinh Thai Nguyén da xét xir 37 bi cdo
vé tdi “T6 chirc danh bac” va “Panh bac”. Sau khi ¢ két qua giam dinh tdm than
ctia Lé Tudn D2, Tran Pam T1 va bét truy ni bi can Nguyén Ba L2, Co quan an
ninh diéu tra Cong an tinh T tiép tuc giai quyét vu an theo quy dinh ctia phap luat.

Viéc dua ra xét xur cac bi céo 1an nay la trong giai doan 2 ciia vy an. Cac
bi cdo déu thira nhan da danh bac béng hinh thirc truc myén trén mang Internet,
khong phai 13 kiéu danh bac truyén théng, lién quan dén céc dir liéu dién tir con
lwu gitr lai do Co quan ANPT Céng an tinh P da chuyén ho so tai liéu dén Co
quan an ninh Diéu tra Cong an tinh T d6i véi 20 tai khoén Pai ly cap 2 duoc déng
ky thong tin ctia 19 nguoi (7T rong do co 02 dai ly cap 2 da dwoc Co quan t6 tung
tinh Phii Tho Diéu tra, truy 16, xét xir vé toi “To chirc danh bac”). Hoi dong xét
xur xac dinh day la chung cu dé budc toi ddi vai cac bi cdo.

C4c bi cao Nguyén Ba L2, Lé Tuan D2, Tran Pam T1 da tham gia cac cho
choi ciia hé thong game RikVip/Tip.Club bang hinh thirc dit cugc, duoc thua
bang Rik quy ddi duoc ra tién Viét Nam dong véi s tién trong mot 1an danh bac
tir 50.000.000 dong tré 1én. Viéc mua, ban Rik dé sir dung tham gia cac tro choi
tryc tuyén trén hé théng game RikVip/Tip.Club duogc xac dinh 13 hanh vi danh
bac trén mang.

Vu an “Panh bac” trong giai doan 2 & Thai Nguyén 14 vu 4n c¢6 dong pham
nhung chi 14 hinh thtic déng pham gian don, cac bi cdo déu 1a nguodi thuc hanh,
tiép nhan y chi ciia nhau thong qua mang Internet dé thuc hién hanh vi danh bac
ma khong c6 su ban bac, théng nhét tir trude. Do d6, chi can cir vao sb tién dung
vao viéc danh bac di lam ré dugc ngay cu thé dé xac dinh trach nhiém hinh sy
clia ting bi cao, khong phan dinh vai tro ciia tmg bi céo trong dong pham.

[3.1]. V@ ciin cir phap ly dé quy két cac doi twong trong vu 4n pham
t0i Panh bac tai Thai Nguyén:
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Hoat dong quan 1y, cung cap va sir dung tro choi dién tir trén mang phai
tuan theo quy dinh cua Nghi dinh 72/2013/ND-CP ngay 15/7/2013 ctia Chinh phu
va Thong tu 24/2014/TT-BTTTT ngay 29/12/2014 cta B T2.

Tai Khoan 3 Thong tu 24/2014/TT-BTTTT ngay 29/12/2014 ctia B T2
quy dinh nhitng hanh vi bi cAm trong hoat dong cung cép tro choi dién tir tai Pidu
5 Nghi dinh 72/2013/ND-CP quy dinh:

“2. Qudng cdo, gidi thiéu, cung cdp dich vu tro choi dién tir doi véi cdc
tro choi dién tir chwa dwoc cdp quyét dinh phé duyét néi dung, kich bdn, chuwa
théng bdo cung cdp dich vu theo quy dinh tai khodn 2, khodn 3 Diéu 31 Nghi dinh
s6 72/2013/ND-CP.,

3. Loi dung viéc cung ccfp, sw dung dich vu tro choi dién tur dé danh bac,
16 chirc danh bac, lira ddo, kinh doanh trdi phap ludt hodc cac hanh vi vi pham
phap luat khac”

Tai khoan 1 Piéu 1 Nghi quyét 01/2010/NQ-HDTP ngay 22/10/2010 cua
Hoi ddng tham phan Toa an nhan dan ti cao quy dinh vé& hanh vi danh bac trai
phép: Panh bac trai phép 14 hanh vi danh bac duoc thuc hién duéi bat ky hinh
thirc nao vé1 muc dich duoc thua bé“mg tién hay hién vat ma khong dugc co quan
nha nudc c6 thim quyén cho phép hodc duoc co quan nha nudce co thaim quyén
cho phép nhung thyuc hién khong ding véi quy dinh trong gidy phép duoc cp.”

Tai Két luan giam dinh s6 6502/C09-P6 ngay 08/10/2020 cta V2 Bo C1
két luan: “Diém Point la diém thuwéng ma hé thong Rikvip/Tipclub thudng cho
khéch hang khi sir dung Rik dé tham gia choi game trén hé thong Rikvip/Tipclub..
. Diém P2 chi dwgc hinh thanh khi tai khodn tham gia choi 1 trong 54 tro choi
dwoc tich hop trong hé thong Rikvip/Tipclub”. Xac dinh cac tai khoan c6 diém
point 1a tai khoan tham gia choi game (danh bac) trén hé théng Rikvip/Tipclub.
T dit liéu dién tir do Cong an tinh P chuyén, tat ca cac tai khoan Rikvip/Tipclub
clia cac bi cdo pham toi “Danh bac” déu co diém Point, do vy khang dinh 15i khai
clia cac bi cdo vé viéc mua, ban Rik dé st dung vao viéc danh bac trén h¢ théng
Rikvip/Tipclub 1a ¢6 cin ctr va déu bi coi 1a hanh vi danh bac trai phép vi pham
phap luat hinh sy va can xir Iy nghiém minh theo quy dinh tai Diéu 248 cta Bo
luat hinh su ndm 1999, stra d6i bd sung nam 2009.

Trong vu 4n ndy, néu tinh theo quy dinh ctia Nghi quyét 01/2010/NQ-
HDTP ctia Toa an nhan dan t6i cao thi khong phu hop véi thuc té va tinh chit caa
danh bac truc tuyén bang céng nghé cao Internet, nén theo nguyén tic c6 loi cho
cac bi céo thi can léy ngay ma co quan Diéu tra xac dinh rd cac bi cdo thuc hién
hanh vi danh bac va sb tién huong loi quy d6i thanh tién VND dé lam can cir dé
xac dinh sb tién danh bac cua tung bi cdo. Sé tién danh bac nay la phuong ti¢n
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cac bi cdo dung vao viéc thuc hién hanh vi pham tdi nén can ctt Diéu 41 ciua Bo
luat hinh sy ndm 1999, stra 61 b6 sung nam 2009; Diéu 106 B luat to tung hinh
su nam 2015, can budc cac bi cac phai ndp vao ngan sach nha nudc.

Péi voi nhitng trudng hop du Piéu kién dé cho hudng an treo thi 4p dung
theo Nghi quyét ctia Hoi dong tham phan Toa an nhan dan Téi cao hudng din ap
dung Diéu 60 cua Bo luat hinh sy nim 1999, stra d6i bd sung nam 2009 hodc
huéng dan ap dung Diéu 65 ctia BO luat hinh sy nim 2015 theo huong cé 1gi cho
cac bi cao.

[3.2]. Panh gia hanh vi, tinh chit, m&c d§, vai trd, nhan than, cic tinh
tiét ting ning, giam nhe trach nhiém hinh sw, quyét dinh hinh phat chinh,
hinh phat b6 sung, bién phap cai tao, xir Iy vat chirng va ap dung bién phap
tu phap ddi véi tirng bi cdo trong vu an:

Noi dung Piéu 248 Bo luat hinh sy nim 1999, sira di bd sung nam 2009
quy dinh:

“]. Nguwoi nao danh bac trdi phép dwdi bat ky hinh thirc nao duoc thua
bang tién hay hién vt cé gid tri tir hai triéu dong dén dwéi ndm muwoi triéu dong
hoac duoi hai triéu a”ong nhung da bi két an ve toi nay hodc toi quy dinh tai Piéu
249 cua B¢ ludt nay, chwa dwoc xoa an tich ma con vi pham, thi bi phat tién tir
nam triéu dong dén nam mueoi triéu dong, cdi tao khéng giam giit dén ba nam
hodc phat ti tir ba thang dén ba ném.

2. Pham toi thuoc mot trong cac truong hop sau ddy, thi bi phat tu tir hai
nam den bay nam:

a) C6 tinh chdt chuyén nghiép;

b) Tién hodc hién vit dimg ddnh bac c6 gid tri tir nam muoi triéu dong
tro lén

3. Ngwoi pham tdi con c6 thé bi phat tién tir ba triéu dong dén ba muoi
triéu dong...”

Tai phién toa, 101 khai cua cac bi cdo phu hop véi 161 khai cua céc bi cao
trong giai doan Diéu tra, truy to; phu hop véi bién ban doi soat; cac dir li¢u dién
tu; vat chirng da thu gitt; két ludn gidm dinh va céc tai licu, ching ctr khac ¢
trong ho so vu an. Ho1 dong xét xir c6 du can ctr két luén:

[3.3]. P6i véi bi cao Nguyén Ba L2:

Ngay 18/12/2015, Nguyén Ba L2 da sir dung s dién thoai 0888.813.690,
) ching minh nhan dan 091104345 cua L2 dé tao 1ap tai khoan trén hé théng
RikVip/Tip.Club véi tén dang nhap: “PheBiTi”, tén hién thi: “PheBiTi” va truc
tiép quan ly, sir dung dé tham gia ddnh bac tryc tuyén bang tién do Rik. Pé c6 Rik
tham gia danh bac L2 thuong mua Rik cia cac dai 1y trén hé thdng
RikVip/Tip.Club véi gia 85 VND = 100 Rik, ban véi gia 80 VND = 100 Rik. Can
ctr dit liéu trich xudt tir may chu hé théng RikVip/Tip.Club vé cac phién dit cuoc,
tra thuong, hoan tién bang Rik do Cong an tinh P cung cap va 10i khai ctia L2 x4c
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dinh trong ngay 08/ 8/2016 L2 da tham gia danh bac truc tuyen qua cac tro choi
“SAm truyén”, “Tai xiu” ma hé thdng RikVip/Tip.Club cung cép véi tong sb Rik
dit cuoc, tra thudng, hoan tién 203.837.600 Rik twong dwong 163.070.080 VND.

Hoi dong xét xtr xac dinh ngay 08/8/2016 1a ngay bi cdo Nguyén B4 L2
da tham gia danh bac truc tuyén vol téng s6 Rik dit cuoc, tra thuong, hoan tién la
203.837.600 Rik twong duong 163.070.080 VND dugc xac dinh 1a sd tién dung
danh bac dac biét 16n. Hanh vi cta L2 ¢6 du yéu t6 cau thanh toi “Péanh bac” quy
dinh tai diém b khoéan 2 Diéu 248 Bo luat hinh sy nam 1999, stra ddi bo sung nam
20009.

Xét vai tro, tinh chdt, mirc do cua hanh vi pham toi; nhdn than, cdc tinh
tiet tang ndng, giam nhe trach nhiém hinh sw ciia bi cdo Nguyén Ba 1.2 doi véi
t6i ddnh bac, thdy rang:

Bi cdo la nguoi chua co tién 4n, tién sy. Sau khi pham td1 bi céo tron khoi
dia phuong, bi co quan an ninh diéu tra Cong an tinh T ra quyét dinh truy na.
Trong qua trinh diéu tra va tai phién toa so tham, bi cao L2 di thanh khan khai
bao vé hanh vi pham t01 cua minh, me¢ dé bi cao 1a ba Vi Thi K dugc ting Béng
khen vi sy nghiép gido duc nén bi cao dugc hudng tinh tiét giam nhe ¢ diém s
khoan 1 Diéu 51 va 01 tinh tiét giam nhe khéc theo khoan 2 Diéu 51 B6 luat Hinh
su ndm 2015 va khong phai chiu tinh tiét ting ning trach nhiém hinh su ndo quy
dinh tai Diéu 52 cua B6 luat Hinh sy nam 2015.

Vé hinh phat chinh: Tt nhitng phan tich trén, khi quyét dinh hinh phat
Hoi dong xét xr s& can nhic c6 mic an twong ung véi 24 thang ti vé toi “Panh
bac”. Thot han tu tinh ttr ngay 10/7/2023.

Vé hinh phat bé sung: Can ap dung hinh phat bd sung ddi véi bi co theo
quy dinh tai khoan 3 Diéu 248 ctia B0 luat hinh sy nam 1999, stra d6i bo sung
nam 2009 vi bi cdo pham t01 véi muc dich nham thu 161 bat chinh c¢6 gia tri dac
biét 16n, twong Gmg véi mirc phat 13 5 triéu déng, ndp sung quy nha nudc.

Vé xir Iy vt chikng, bign phdp tw phdp: Tra lai cho bi cdo L2 01 thé cin
cudce cong dan mang tén Nguyén Ba L2. DP6i voi chiée dién thoai nhin hiéu OPPO
Reno 7 can tam gitr dé dam bao thi hanh an cho bj c4o.

Bi cdo str dung sd tién 163.070.080 VNP dé danh bac. Do d6, can ctr diém
a khoan 1 Piéu 41 ctia B luat hinh su nim 1999, stra d6i bo sung nim 2009; Piéu
106 B0 luat tb tung hinh sy nam 2015 budc L2 phai ndp toan bd sb tién trén sung
vao ngan sach nha nudc.

[3.4]. Pi véi bi cdo Lé Tuan D2:

Ngay 14/4/2016, B2 st dung sb dién thoai 0988.191.192, s6 CMND
091704545 cia Pang dé dang ky, tao lap 01 tai khoan trén hé thong game bai
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RikVip/Tip.Club véi tén dang nhap “letuandang1992”, tén hién thi “dangle1992”
va truc tiép quan 1y, st dung tai khoan trén dé tham gia danh bac truc tuyén bang
tién a0 Rik. Pé co Rik tham gia danh bac, Pang thudng mua Rik cua cac dai ly
trén hé thong RikVip/Tip.Club véi gia 90 VND = 100 Rik, ban véi gia 80 VND
= 100 Rik. Cén ct dir liéu trich xuét tir may cha hé théng RikVip/Tip.Club vé cac
giao dich chuyén nhan Rik do Céng an tinh P cung cip va 10i khai cua D2 xéac
dinh trong ngay 20/4/2016 P2 da ban tong s6 185.000.000 Rik twong duong
148.000.000 VND.

Trong d6, Hoi dong xét xir xac dinh ngay 20/4/2016 1a ngay Lé Tuan D2
thuc hién hanh vi danh bac béng hinh thtrc truc tuyén %! téng sb Rik dit cuoc,
tra thuong, 185.000.000 Rik twong duong 148.000.000 VNP duoc xac dinh 1a sb
tién dung danh bac dic biét 1én. Hanh vi ctia D2 d3 du yéu t6 cau thanh toi “Dénh
bac” quy dinh tai diém b khoan 2 Piéu 248 B6 luat hinh s ndm 1999, stra doi bo
sung nam 2009.

Xét vai tro, tinh chit, mirc dp ciia hanh vi pham téi; nhén thén, cdc tinh
tiét tang nang, giam nhe trach nhiém hinh sy cua bi cao L€ Tuan D2, thay rang:

Bi c4o 1a nguoi chua c6 tién an, tién sy, co nhan than tt va khong phai
chiu tinh tiét tdng ndng trach nhiém hinh sy nao theo Piéu 52 B0 luat Hinh su
nam 2015.

Trong qua trinh Diéu tra va tai phién toa so tham, bi cdo D2 di thanh khan
khai béo vé hanh vi pham td1 ciia minh; bi cao c6 don xin cdi tao tai dia phuong;
bi c4o ndp tién thu 151 bat chinh s6 tién 30.000.000 dong theo bién lai thu tién sd
0000025 ngay 02/11/2023 ctua Cuc thi hanh &an dan sy tinh Thai Nguyén. Do do,
bi cao dugc hudng 01 tinh tiét gidm nhe & diém s khoan 1 DPiéu 51 caa B luat
Hinh sy ndm 2015 va 01 tinh tiét gidm nhe khac theo khoan 2 Piéu 51 ciia BO luat
Hinh sy nam 2015.

Vé hinh phat chinh: Tt nhimg phan tich trén, khi quyét dinh hinh phat
Hoi dong xét xir s& can nhiac ¢ mirc an twong tng v4i 24 thang td. Tuy nhién,
Hoi dong xét xir thay khong can phai bat bi cdo chap hanh hinh phat ti, ma can
ctr vao Piéu 65 Bo luat hinh sy ndm 2015 cho bi cdo huodng an treo, 4n dinh thoi
gian thtr thach, giao bi cdo cho chinh quyén dia phuong noi thuong tra dé giam
sat va giao duc. Gia dinh bi cdo c6 trach nhiém phéi hop v61 co quan, td chur,
chinh quyén dia phuong trong viéc gidm sat, gido duc dé bi c4o ¢6 co hoi sira chira
16i 1am va thé hién sy khoan hong ctia phap luat.

Vé hinh phat bo sung: Can ap dung hinh phat b6 sung d6i véi bi cdo theo
quy dinh tai khoan 3 Diéu 248 ciia B luét hinh sy nam 1999, stra d6i bd sung
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nam 2009 vi bi cdo pham toi v6i muc dich nham thu 101 bat chinh c6 gia tri dic
biét 16n, twong Gmg véi mirc phat 1a 5 triéu dong, ndp sung quy nha nude.

\Vé xit Iy vit chirng, bién phdp tw phdp: : Khong thu giit vat ching gi ciia
bi cdo. Do d6, Hoi dong xét xtr khong giai quyét.

Bi cdo st dung s6 tién 148.000.000 VND dé danh bac. Do do, cin ctt diém
a khoan 1 Diéu 41 cta Bo luat hinh sy nam 1999, stra ddi bd sung nam 2009; Diéu
106 ctia Bo luat tb tung hinh sy ndm 2015 budc B2 phai ndp toan bd s6 tién trén
sung vao ngan sach nha nude. Bi cao di ndp trude sb tién 30.000.000d, con phai
nop so tién 1a 118.00.000VND.

[3.5]. Pdi v6i bi cao Tran Pam T1:

Bi c4o T1 tham gia vao viéc danh bac truc tuyén trén hé théng game bai
RikVip/Tip.Club ngay 07/3/2017 véi tén dang nhap “trungtdbkts.co.kk”, tén hién
thi “tailoc639369” va truc tiép quan 1y, sir dung tai khoan trén dé tham gia danh
bac truc tuyén bang tién 4o Rik. Pé co R tham gia danh bac, T1 thuong mua Rik
ctia cac dai Iy trén hé thong RikVip/Tip.Club véi gia 84 VND = 100 Rik, ban véi
gia 82 VND = 100 Rik. Can ct dir liéu trich xuat tr may chu hé thong
RikVip/Tip.Club vé cac giao dich chuyén nhan Rik do Cong an tinh P cung cap
va 10i khai cta T1 xac dinh trong ngay 01/5/2017 T1 di mua téng s6 76.663.000
Rik, tuong duong 64.396.920 VND.

Hoi dong xét xtr xac dinh ngay 01/5/2017 1a ngay Tran Pam T1 thuc hién
hanh vi danh bac bang hinh thuc truc tuyén ban tong sé 76.663.000 Rik, twong
duong 64.396.920 VND dugc xac dinh la sb tién dung danh bac gia tri rat 16n.
Hanh vi caa T1 d4 du yéu t6 ciu thanh toi “Panh bac” quy dinh tai diém b khoan
2 biéu 248 Bo luat hinh sy nam 1999, stra d6i bo sung nam 2009.

Xét vai tro, tinh chét, mivc dj ciia hanh vi pham tpi; nhén than, cdc tinh
tiét tang nang, giam nhe trach nhiém hinh sw cua bi Tran PDam T1, thdy rang:

Bi cao 1a nguoi chua c6 tién an, tién sy, co nhan than tt va khong phai
chiu tinh ti€t ting nang trach nhi¢m hinh sy nao theo Diéu 52 B luat Hinh sy
nam 2015.

Trong qué trinh diéu tra va tai phién toa so tham, bi cao T1 da thanh khan
khai bao vé hanh vi pham tdi cia minh; bi cdo c6 bd dé duoc ting thudng bang
khen, c6 me dé 1a ba Nguyén Thi P dugc ting ky niém chuong vi sy nghiép gido
duc nén bi cdo dugc hudng 01 tinh tiét giam nhe & diém s khoan 1, 01 tinh tiét
giam nhe ¢ khoan 2 Piéu 51 cta Bo luat Hinh sy nam 2015.

Vé hinh phat chinh: Tt nhimg phan tich trén, khi quyét dinh hinh phat
Hoi dong xét xir s& can nhac c6 mirc an twong ung véi 24 thang ti. Tuy nhién,
Hoi dong xét xir thay khong can phai bat bi cdo chap hanh hinh phat ti, ma can
ctr vao Piéu 65 Bo luat hinh sy ndm 2015 cho bi cdo huodng an treo, 4n dinh thoi

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rik
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng

gian thtr thach, giao bi cdo cho chinh quyén dia phuong noi thudng tra dé giam
sat va giao duc. Gia dinh bi cdo c6 trach nhi€ém phoi hop véi co quan, td chire,
chinh quyén dia phuong trong viéc gidm sat, gido duc dé bi cdo c¢6 co hoi stra chira
16i 1am va thé hién su khoan hong ctia phép luat.

Vé hinh phat b6 sung: Can ap dung hinh phat b6 sung ddi véi bi céo theo
quy dinh tai khoan 3 Diéu 248 ctia BO luat hinh sy nam 1999, sira d6i bo sung
nam 2009 vi bi cdo pham t01 véi muc dich nham thu 161 bat chinh ¢6 gia tri dac
biét 16n, tuong g vo1 muire phat 1a 5.000.000d, ndép sung quy nha nudc.

Vé xir Iy vit chieng, bién phdp tw phdp: Tra lai bj cio T1 01 Gidy ching
minh nhan dan s6 091836402 mang tén bi cio.

Tich thu tiéu huy 01 Sim Viettel s6 thué bao 0986639369, s seri sim:
8984048851001280958, niém phong trong phong bi ky hi¢u “TDT”.

Bi c4o sir dung s6 tién 64.396.920 VND dé danh bac. Do do, can ctt diém
a khoan 1 Diéu 41 cia Bo luat hinh su ndm 1999, stra dbi bd sung nam 2009; Diéu
106 cua Bo luat to tung hinh sy ndm 2015 budc T1 phai nop toan bo s6 tién trén
sung vao ngan sach nha nudc.

[4]. Xét dé nghi cua dai dién cua Vién kiém sat 1a phu hop, ¢6 cin ¢ chap
nhan.

[5].Vé an phi hinh su so tham: Céc bi cdo déu phai chiu an phi hinh su so
tham theo quy dinh cta phép lut.

[6]. Thong bao quyén khang cao: Cac bi cdo co quyén khang cao ban an
theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. Can cu, ap dung phép luat:

- Diéu 46, 47 ciia B luat Hinh sy nam 2015; Diéu 106, khoan 2 Diéu 135,
khoan 2 Biéu 136, 260, 268, 269, 299, 326, 327, 329, 331, 333 ctia B luat tb tung
Hinh sy nim 2015 sta d6i bé sung niam 2017; Nghi quyét sb:
326/2016/UBTVQH14 cia Uy ban Thuong vu Qubc hoi ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam, thu ndp, quan 1y va stir dung an phi va 1€ phi Toa an.

- Piém b khoan 2, khoan 3 Diéu 248 ctia Bo luat hinh sy nim 1999 stra
ddi bd sung nam 2009; diém s khoéan 1, khoan 2 Piéu 51, Piéu 38 cua B0 luat
hinh sy nim 2015 stra d6i bd sung ndm 2017 ddi v6i bi cdo Nguyén Ba L2;
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- Piém b khoan 2, khoan 3 Diéu 248 ctia Bo luat hinh sy nim 1999 stra
ddi bod sung nam 2009; diém s khoan 1, khoan 2 Diéu 51, Diéu 65 cta Bo luat
hinh sy nam 2015 stra d6i bo sung nam 2017 ddi véi cac bi cao Lé Tuan D2, Tran
Pam T1;

2. V& toi danh: Tuyén bd: Bi cao Nguyén Ba L2, Lé Tuan D2, Tran Pam
T1 déu pham t6i “Péanh bac” quy dinh tai diém b khoan 2 Piéu 248 Bo luat hinh
su nam 1999, stra d6i bd sung nam 2009.

3. V& hinh phat chinh va hinh phat b6 sung: Xt phat:

3.1. Bi cdo Nguyén B4 L2: 24 (Hai muoi bdn) thang ti. Thoi han tu tinh
tur ngay 10/7/2023.

Quyét dinh tam giam bj cdo Nguyén Ba L2 45 (bdn muoi 1am) ngay, ké
tir ngay tuyén an dé dam bao thi hanh an.

Vé hinh phat b6 sung: Phat bd sung bi cao 5.000.000d (Nam triéu dong),
ndp sung quy nha nudc.

3.2. Bi cao Lé Tuén P2: 24 (Hai muoi bén) thang ti, cho hudng an treo.
Thoi gian thir thach 48 (Bn muoi tam) thang, tinh tir ngdy tuyén an so thim.

V& hinh phat b6 sung: Phat bd sung bi céo 1a 5.000.000d (Nam triéu dong)
ndp sung quy nha nudec.

Giao bi c40 Lé Tuén D2 cho Uy ban nhan dan phuong T, thanh phd T,
tinh Thai Nguyén giam sat, giao duc trong thoi gian thir thach. Truong hop thay
d6i noi cu trd thi thyc hién theo quy dinh tai Diéu 92 cta Lut thi hanh 4n hinh
su.

Trong thoi gian thtr thach, néu nguoi duge hudng an treo ¢d ¥ vi pham
nghia vy theo quy dinh ctia Luat Thi hanh an hinh sy 02 1an tro 1én, thi Toa an ¢6
thé quyét dinh budc nguoi d6 phai chap hanh hinh phat ti ctia ban an di cho hudng
an treo.

3.3. Bi c4o Tran Pam T1: 24 (Hai muoi tu) thang t, cho hudng 4n treo.
Thoi gian thir thach 48 (Bon muoi tam) thang, tinh tir ngdy tuyén an so tham.

Vé hinh phat bé sung: Phat bo sung bi cdo 5.000.000d (Nam triéu dong)
ndp sung quy nha nudc.

Giao bj c4o Tran Pam T1 cho Uy ban nhan dan phuong M, thanh phé S,
tinh Thai Nguyén giam sat, gido duc trong thoi gian thir thach. Truong hop thay
d6i noi cu tra thi thuc hién theo quy dinh tai Diéu 92 cta Luat thi hanh an hinh
Su.

16


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%8F%20Ch%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Trong thoi gian thir thach, néu nguoi duge hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat Thi hanh &n hinh sy 02 lan tré 1én, thi Toa 4n ¢o
thé quyét dinh budc nguoi d6 phai chap hanh hinh phat ti ctia ban 4n di cho hudng
an treo.

4. Vé xtr Iy vat chimg, bién phap tu phap dbi véi cac bi céo:

4.1. Poi véi bi cdo Nguyén Ba L2

Budc bi cdo Nguyén Ba L2 phai ndp s tién dung dé danh bac la
163.070.080 dong (Mot tram sau muoi ba tridu, khong trim bay muoi nghin,
khong trim tdm muoi déng) dé sung vao ngan sach nha nudc.

Tré lai cho bi cdo Nguyén Ba L2 01 (Mot) thé Cin cudc cong dan sd
033090012208 mang tén Nguyén Ba L2.

Tam giit dé dam bao thi hanh an cho bi cdo Nguyén Ba L2 01 (Mét) dién
thoai nhan hiéu OPPO Reno 7 dugc niém phong theo quy dinh ky hiéu “L1”, trén
mép dan co chit ky Nguyén Ba L2, Duong Tién B, Nguyén Vin H3 va 02 hinh
dau tron d6 ciia Co quan ANDT, Cong an tinh T,

4.2. Déi véi bj cdo L& Tuén D2:

Budc bi cdo Lé Tuan D2 phai ndp sd tién dung dé danh bac 1a 148.000.000
d6ng (Mot traim bon muoi tam triéu dong). Bi cdo dd ndp sb tién 30.000.000 dong
(Ba muoi triéu dong) theo bién lai thu s6 0000025 ngay 02/11/2023 cta Cuyc thi
hanh 4n dan sy tinh Thai Nguyén, con phai ndp sb tién 1a 118.000.000 déng (Mot
trim mudi tam triéu dong).

4.3. Déi véi bj cdo Tran Dam T1:

Budc bi cao Tran Dam T1 phai ndp sb tién dung dé danh bac 13 64.396.920
d6ng (Sau muoi tu triéu, ba trim chin muoi sau nghin, chin trim hai muoi dong)
sung quy nha nudc.

Tra lai bi cao T1 01 (M6t) Gidy ching minh nhan ddn mang tén bi cdo
Tran Pam T1 duoc niém phong trong bi niém phong theo quy dinh ky hiéu
“TPT”, trén mép dan c6 chit ky Tran Pam T1, Duong Manh P3 va 02 hinh dau
tron do cua Co quan ANDT, Cong an tinh T.

Tich thu tiéu huy 01 (Mot) Sim Viettel s6 thué bao 0986639369 cuia Tran
Dam T1 dugc niém phong trong bi niém phong theo quy dinh ky hi¢u “TDT”,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%A0m%20Trung

trén mép dan co chit ky Tran Pam T1, Duong Manh P3 va 02 hinh d4u tron d6
cua Co quan ANDT, Cong an tinh T.
5. Vé an phi hinh sy so thim: Budc céc bi cio Nguyén B4 L2, Lé Tuin
P2, Tran Pam T1 mdi bi cdo phai ndp 1a 200.000 dong (Hai tram nghin dong)
sung ngan sach nha nudc.
6. Thong bao vé quyén khang cdo: An xét xir cong khai hinh sy so tham, co

mit cac bi cdo. Bdo cho céc bi céo biét co quyén khang cao trong thoi han 15
(Muoi lam) ngay, ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU’ SO THAM
- TAND cap cao tai Ha Noi; . . . ~ s
_VKSND cdp cao tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Théi Nguyén;
- S¢ Tu phép tinh Thai Nguyén;
- Bi céo;

- Luu: HO so vu an, Toa hinh su.

Nguyén Ich Yén
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%C4%83ng
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