TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LAM HA Poc lap - Tw do - Hanh phuc
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Ban an s6: 11/2019/HNGD-ST
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VIv “Ly hon”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAM HA, TINH LAM PONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan — Chii toa phién toa: Ong Lé Trung Kién.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Thai Duy.

2. Ba Thach Thi Lan Nhung.

- Thur ky phién toa: Ong Phan Khic Duy — Thu ky Toa &n nhan dan huyén
Lam Ha, tinh Lam Dong.

- Dai dién Vién kié:m sdat nhan dan huyén Lim Ha, tinh Lam Déng tham
gia phién toa: Ba Nguyen Thi Van Anh - Kiém sat vién.

Ngay 28 thang 02 nam 2019, tai tru 86 Toa an nhén dan huyén Lam Ha xeét
Xt so thAm cong khai vu an thu ly s6 271/2018/TLST-HNGD ngay 20 thang 9

nim 2018 vé tranh chdp “Ly hon” theo Quyét dinh dwa vu 4n ra xét xtr sb
09/2019/QbXXST-HNGD ngay 30 thang 01 nam 2019, gira cac duong su:

1. Nguyén don: Chi Hoang Thi Ngoc T. Sinh ndm: 1988.
Dia chi: Thon T, xi D, huyén L, tinh Lim Dong.
2. Bj don: Anh Tran Long S. Sinh nam: 1976.
Dia chi: Thon H, x& N, huyén L, tinh Lam D(‘Sng.
(Cac dwong sw co mat tai phién toa).
NOI DUNG VU AN:
Theo don khaoi kién va ban tw khai chi Hoang Thi Ngoc T trinh bay:

Chi va anh Tran Long S xdy dung gia dinh v6i nhau nam 2010, trén co so
tim hiéu tu nguyén, co dang ky két hén tai Uy ban nhan dan xi Péng Thanh,
huyén Lam Ha, tinh Lam Pong. Cudc séng chung vo chong thudong xuyén xay ra
mau thuan, nguyén nhan mau thuin 1a do anh S khong lo 1am #n, danh dap chi,
ngoai tinh, chi di khuyén ngin nhiéu lan nhung anh S van khong thay d6i. Vo
chong chi d séng ly than tir dau nam 2018 dén nay. Nay, chi T x4c dinh tinh cam vo
chdng khong con nén chi T yéu cau duoc ly hon.



Vé con chung: Chi T xac dinh chi va anh S c6 mot con chung la Tran Hoai
A, sinh ngéy 14/01/2012. Khi ly hon, chi yéu cau dugc nudi con, chi khdng yéu
cau anh S cap dudng nuoi con.

V& tai san chung va ng chung: Chi T xac dinh khdng co.

Ngoai ra, chi T khong c6 yéu cau gi khac.

_ Tai Bién ban ldy loi khai ngay 07/11/2018 va Bién ban hoa gidi, bi don anh

Tran Long S trinh bay:

Anh va chi T xdy dung gia dinh v6i nhau, c6 dang ky két hon nhu chi T trinh
bay la dung. Sau khi két hon, vo chong anh chung song hoa thuén hanh phuc duoc
01 nam thi nay sinh mau thuan, nguyén nhan mau thuin 1a do vo chong bat dong

quan dlem trong cudc séng, thuong xuyén céi nhau, chi T thuong xuyén bo vé nha
me dé song. Nay, chi T yéu cau ly hon thi anh dong ¥.

Vé con chung: Anh xdc dinh ¢6 mdt con chung nhu chi T trinh bay. Khi ly hon,
anh yéu cau dugc nuodi con. Anh khong yéu cau chi T cap dudng nudi con.

V& tai san chung va ng chung: Anh x4c dinh vo chdng anh khong co.

Ngoai ra, anh S khong c6 yéu cau nao khac.

Toa an da tién hanh hoa giai nhung khdng thanh.

Tai phién toa:

Chi T van giit nguyén yéu cau khoi kién. Pong thoi chi T yéu cau anh S cap
dudng nuodi con 500.000d/thang.

Anh S van giir nguyén ¥ kién ctia minh.

~ bai dién Vién kiém sat nhan dan huyén Lam Ha tham gia phién toa phat

biéu y kién vé€ viéc tuan theo phap luat t6 tung ciia Tham phan, Thu ky va Hoi
dépg x€t xur, cua cac duong su. D()ng tho1, dé nghi Ho1 dong xét xur can clr cac
biéu 56, 58, 81, 82, 83, 84 va cac biéu 110, 116, 117 Luat Hon nhan va gia dinh
chap nhan don kh(’)’i kién cua chi T vé vi¢c xin ly hon véi anh Tran Long S. Giao
con chung la Tran Hoai A, sinh ngay 14/01/2012 cho chi T tryc ti€p cham soc,
nu6i dudng, giao duc theo nguyén vong cua con, anh S c6 trach nhiém cap dudng
nu6i con 500.000d/thang, thoi gian cap dudng nudi con ké tir khi an c6 hiéu luc
phap luat tré di cho dén khi con trudng thanh theo quy dinh ctia phap luat. Chi T

phai chiu an phi hon nhan va gia dinh so tham; anh S phai chiu an phi dan su so
tham d6i voi nghia vu cap dudng nudi con theo quy dinh cta phép lut.

NHAN PINH CUA TOA AN:

Sau khi nghién clru céc tai li¢u c6 trong hd so vu 4n da duge tham tra tai phién
toa va can clr vao két qua tranh luén tai phién toa, y kién phat biu cta dai dién Vién
ki€ém sat nhan dan huyén Lam Ha tham gia phién toa, Ho1 dong xét xtr nhan dinh:

[1] Vé quan hé hén nhdn: Chi T va anh S xay dung gia dinh v6i nhau nim
2010, trén co s& tu nguyén, c6 dang ky két hon hop phép. Cudc song chung vo
chong hoa thuan dugc mot thoi gian thi ndy sinh mau thuan nén chi T lam don
ly hén. Tai phién toa, chi T va anh S déu xac dinh mau thuan vg chong da tram
trong, kéo dai, ca hai khéng cb bién phap cai thién tinh cam nén chi T gilr
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nguyén yéu cau duoc ly hon, con anh S ddng ¥ ly hon theo yéu cau cua chi T.
Xét thdy, mau thuin vo chong gitta chi T va anh S di trim trong, kéo dai, thoi
gian ly than da lau nhung tinh cdm khong cai thién dugc, muc dich hon nhan
khong dat duoc nén can cin ctr khoan 1 Piéu 56 Luat Hon nhan va gia dinh
chép nhan don xin ly hén cta chi T, xir cho chi T va anh S dugc ly hon 1a phu
hop.

[2] Vé con chung: Chi T va anh S ¢6 mot con chung la Tran Hoai A, sinh
ngay 14/01/2012. Khi ly hén, chi T yéu cau duoc truc tiép cham soc, nudi dudng,
gido duc con chung. Anh S khong dong ¥, anh S yéu cau duoc truc tiép cham soc,
nudi dudng, gido duc con. Tuy nhién, sau khi duoc Ho1 dbng xét xtr phan tich anh
S dong v giao con cho chi T nudi dudng, giao duc. Néu sau nay chi T nudi con
khong d¢am bao anh S s& c6 don yéu cau Toa an thay d6i ngudi tryc tiép nudi con
sau. Xét thay, ké tir khi vo chong ly than dén nay, chau Anh van do chi T truc
tiép trong nom, cham soc, nudi dudng, gido duc, chau khoe manh, phat trién binh
thuong. Hon nita chau Anh da trén 07 tu01 va c6 nguyén vong dugc ¢ voi me khi
bo me ly hon nén dé tranh sy x4o tron vé tim sinh ly cua tré khi b6 me ly hon,
can tiép tuc giao tré cho chi T co trach nhiém tryuc tiép nuoi dudng giao dyc la
pht hop. V& viéc cap dudng nudi con, tai phién toa chi T yéu cau anh S cap
dudng nudi con 500.000d/thang. Xét thay, yéu cau cAp dudng nudi con cia chi T
1a phu hop voi quy dinh cua phap luat. Hon nira, tai phién toa anh S cing dong y
cap dudng nudi con 500.000d/thang theo yéu cau cta chi T nén can ghi nhén la

phu hop.

[3] Vé tai san chung: Cac duong su khong yéu cau nén khong xem xét.

[4] Vé ng chung: Cac duong sy xac dinh khong c6 nén Hoi dong xét xur
khong xem xet.

[5] Vé dn phi: Chi T phai chiu an phi dan sy so thAm vé viéc ly hon. Anh S
phai chiu an phi dan sy so tham vé nghia vu cap dudng theo quy dinh cta phap
luat.

Vi cdc [é trén,

QUYET PINH:

- Cén cu khpén 1 Diél} 28; diém‘a khoan 1 Piéu ’35; diém a khoan 1 Piéu
39; bicu 147; bicu 203; bicu 235; Dicu 266 B luat To tung dan su;

_ - Cén cit khoan 1 Dicu 56; Dicu 57; Diéu 81; Picu 82; Diéu 83; Diéu 84;
Diéu 110; Diéu 116; Dicu 117 Luat Hon nhan va gia dinh;
- Cian ctr diém a khoan 5; khoan 6 Diéu 27 Nghi quyet sO 326/2016/

UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Quoc hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an,

Xu:

[1] Chép nhan don xin ly hon cua chi Hoang Thi Ngoc T, xur cho chi Hoang
Thi Ngoc T va anh Tran Long S duoc ly hén.

[2] Vé con chung:



Giao con chung la Tran Hoai A, sinh ngay 14/01/2012 cho chi Hoang Thi
Ngoc T c¢6 trach nhi€m truc tiép trong nom, cham soéc, nuoi dudng, gido duc
theo nguyén vong cta con. Anh Tran Long S ¢6 trach nhiém cap dudng nudi con
500.000d/thang, thoi gian cAp dudng nudi con ké tir khi an c6 hiéu luc phap luat
trd di cho dén khi con chung du tudi truéng thanh theo quy dinh ciia phap luat.

Quyén di lai thim nom con, chim séc nudi dudng, gido duc con; quyén
thay d61 nguoi truc ti€p nudi con; thay do1 mac cap dudng dugc thuc hién theo
quy dinh cia Luat Hon nhan va gia dinh.

Ké tir ngay nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an khi an da co
hiéu lyc phap luat, ngudi phai thi hanh an con phai tra s tién 1di, twong ing voi
thoi gian va sb tién cham tra, theo muc 13i suat quy dinh tai khoan 2 Piéu 357
B0 luat dan su.

[3] Vé dn phi:

Chi Hoang Thi Ngoc T phai chiu 300.000d (Ba tram ngan dong) an phi dan
su so tham vé viéc ly hon, duoc trir vao so tién tam tmg an phi la 300.000d (Ba
tram ngan dong) chi T da ndp theo bién lai thu tién tam tng 4n phi, 1é phi Toa an
s6 AA/2016/0000748 ngay 20/9/2018 ciia Chi cuc thi hanh 4n dan sy huyén
Lam Ha.

Anh Tran Long S phai chiu 300.000d (Ba trim nghin d6ng) 4n phi dan sy
so thim vé nghia vu cap dudng nudi con.

[4] Vé quyén khang cdo: Chi T, anh S c6 quyén khang cio trong thoi han
15 (Muoi 1am) ngay ké tir ngay tuyén an (ngay 28/02/2019) dé yéu cau Toa an
nhan dan tinh Lam Pong xét xir phiic tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dn
dan sw ¢6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh dn hodc bi cuwdng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va
Piéu 9 Ludt thi hanh an déan sw; Thoi hiéu thi hanh dn dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dén dan su.

Noi nhgn: TM.HOQI PONG XET XU SO THAM

- TAND tinh Lam Ddng (02); z 0 > - \
- VKSND huyén Lam Ha; THAM PHAN — CHU TOA PHIEN TOA

- Chi cuc THADS huyén Lam Ha;
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