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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1 - QUANG NGAI Péc lap - Tw do - Hanh phiic

Ban 4n sb: 08/2026/DSST
Ngay 05/02/2026
VIV tranh chdp yéu cau thdo dé
tai san trén 16i di va cham dirt
hanh vi can tro trai phap luat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - QUANG NGAI

- Véi thanh phdn Hji dong xét xir so' thiam, gom co:
Thdam phén - Chii toa phién toa: Ong Lé Quang Toai.
Cdc Hoi tham nhan dén: Ba Nguyén Thi Thanh;

Ba Nguyén Thi Binh.

- Thu ky phién toa: Ba Pang Thi Kim Chi — Thu ky Toa an nhan dan khu
vuc 1 - Quang Ngai.

- Dai dién Vién kiém sdt nhdn dan khu vwc I - Quang Ngai tham gia
phién toa: Ba Dinh Thi Thuy Duong - Kiém sat vién.

Trong ngay 05 thang 02 nam 2026, tai tru s Toa an nhan dan khu vyuc 1 -
Quang Ngii xét xir so tham cong khai vu an dan sy thy ly sO: 262/2024/TLST-
DS ngay 07 thang 10 nam 2024 Vq viée: “Tranh chdp vé budc thdo do tai san
trén dwong di cong cong va yéu cau cham dut hanh vi can tro trdi phdp ludt”
theo Quyet dinh dua vu an ra xét xu so0: 190/2025/QbBXXST-DS, ngay 04 thang
12 nam 2025, Quyét dinh hoan phién toa so: 164/2025/QDST-DS ngay 30 thang
12 nam 2025 va Thong bao vé viéc thay doi thoi gian xét xir so6: 06/TB-TA ngay
20 thang 01 nam 2026, gitra cac duong su:

- Nguyén don: Ong Bui Vian M, sinh nidm 1976 va ba Nguyén Thi Thanh T,
sinh nam 1980; cung noi cu tra: T6 A phuong N, thanh phd Da Nang; dia chi lién lac:
S6 B L, phuong C, tinh Quang Ngii; ¢ mdt tai phién toa.

- Bi don: Ong V6 Thanh T1, sinh ndm 1978; noi cu tra: $61Q, t6 A, phudng
C, tinh Quang Ngai; vang mat lan thw hai tai phién toa.

- Nguoi c6 quyén loi, nghia vu lién quan: Chu tich Uy ban nhan dan phudng
C, tinh Quémg Ngdi; dia chi: S6 C N, phuong C, tinh Quang Ngii; ¢6 van ban dé nghi
x€t Xtr vang mat.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20165%20ph%C6%B0%E1%BB%9Dng%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20310%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

2

Theo don khoi ki¢n ngay 15/4/2024, don khoi kié¢n bé sung ngay
12/7/2024; don sira doi, bé sung yéu cdu khéi kién va cdc van bén trinh bay
khdac va tai phién toa, nguyén don trinh bay nhw sau:

Ong Bui Vin M, ba Nguyén Thi Thanh T 1a chu st dung dat ddi voi thira dat
sb 175, t& ban dd s6 28, dién tich 78, 8m* ‘phudng C (sau sap nhép thudc phuong C)
theo Gidy chung nhan quyén st dung dat, quyén so hitu nha & va tai san khac
gan lién v6i dat s6 phat hanh: CY 188679, s vao s6 cap GCN: CS14490, duoc
S& Tai nguyén va Moi truong tinh Q cAp ngdy 18/12/2020 (Sau day viét tat 14 thira s6
175).

Trong qua trinh sir dung dat, 6ng Bui Van M, ba Nguydn Thi Thanh T phét
hién bi don 6ng V6 Thanh T1 c6 hanh vi xay dung rao ludi B40, tru sat hop kéo
lu6i B40 cao 1,2m, dai hon 3m; dat chau hoa giay, chau hoa sur bit chan duong
di vao thua sO 175 can tré quyén di lai va quyén str dung dat ctia 6ng, ba tai thira
s6 175.

Ong M lam don gui dén Uy ban nhan dan phuong C (nay la UBND phuong C)
dé nghi giai quyét budc ong T1 phai d& don hét tru sit, rao ludi B40, dit chau
hoa 14n chiém duong di vao thira s6 175 cua ong M, ba T. Qua hai 1an moi hoa
giai tai UBND phuong C nhung 6ng Vo Thanh T1 déu Vang mat.

Nay 6ng Bui Van M, ba Nguyén Thi Thanh T yéu cdu Toa an giai quyét budc
Ong Vo Thanh T1 phai thao do tru bé tong cao hon 1,2m, ludi B40, cac chau hoa
str, chau hoa gidy d4 bit chan 16i di vao thira s6 175 va yéu cau cham dut hanh vi
can trd trai phap luat d6i véi quyén sir dung duong di cong cong tiép giap voi
canh Dong Béc cua thira s6 175 chan 16i di vao thia sb 175 cua ong M, ba T
nham tra lai nguyén hién trang 16 gidi cua timg thira dat va 16i di cong cong.

Ngoai ra, nguyén don khong yéu cau gi thém.

Y kién phdn héi ciia bi don éng V6 Thanh T1: Ong V6 Thanh T1 da duoc
Toa an téng dat hop 1€ Thong bao thy ly vu an; Thong bao phién hop kiém tra
viéc giao nop, tiép can, cong khai ching ¢t va hoa giai; Quyét dinh dua vu 4n ra
xét xtr, Quyét dinh hodn phién toa va Thong bao vé viéc thay d6i thoi gian xét
xur. Tuy nhién, ong T1 khong c6 van ban phan hoi y kién doi vaoi yéu cau khoi
kién cua nguyén don; khong tham gia hoa giai va vang madt 1an thir hai tai phién
toa so tham.

Y kién ciia Chii tich Uy ban nhan dan Phuong C:

- Théng tin dia chinh thira dt s6 175 to ban do sd 28 phuong C, thanh phd Q
(nay 1a phuong C, tinh Quang Ngai):

Ngay 10/4/2013, 6ng Pham Ngoc T2, bd Nguyén Thi My L chuyén nhuong
cho 6ng Bui Vin M, ba Nguyén Thi Thanh T quyéen st dung dat tai thira s6 3216, to
ban do s6 02, dién tich 156,68m? (theo ban d6 do v€ nam 1993) phuong Chanh

Lo theo hop dong chuyén nhuong quyen s dung dat dugc Van phong C chung
nhan va dugc Uy ban nhan dan thanh phé Q cip gidy chirmg nhin quyén sir dung dat
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s6 phat hanh: BP 391127, s6 vao sd cdp GCN: CH 05531 cép ngay 03/6/2013
cho éng M, ba T.

~ Ngay 10/11/2015, 6ng Bi Van M, ba Nguyén Thi Thanh T d& nghi tach thira
sO 3216, to ba"ln ;Ié so 02 thénh 02 thtra, gom: Thtra s6 3505 va thira s6 3506,
cung to ban do6 s6 02 (ban d6 do v& nam 1993) phuong C, thanh phd Q (nay la phuong
Q).

Ngay 26/5/2020, 6ng Bui Van M dé nghi cip doi gidy chimg nhin quyén st
dung dét ddi VOi thtra s6 3506, to ban dd sb 02, dlIGC 86 Tai nguyén va Moi truong
tinh Q cap d6i gidy ching nhan quyen str dung dat s6 phat hanh: CY 188679, s0
vao so cap GCN: CS 14490, cap ngay 18/ 12/2020 d6i thira s6 3506 thanh thura
sb 175, to ban dd sb 28, dién tich 78,8m phuong C, thanh phé Q (nay thudc thira $6
175, t& ban d6 sb 118 phudng C, tinh Quang Ngii).

Cac tai san gém: Rao ludi B40, tru sit Vél‘ vi tri dat chau cay theo két qua
xem x¢&t, tham dinh tai cho ngay 25/3/2025 1a nam trén duong di thudc dat giao
thong.

Léi di c6 vi tri tiép giap voi canh Dong Bic cua thira s6 175 1a dudng di

cong cong, thuoc nhom dat giao thong. Theo quy dinh cua Luat dat dai thi chu

sit dung thira s6 175 duoc quyén di lai trén duong di cong cong tiép giap voi
canh Pong Bic cua thira s 175.

Uy ban nhan dan phuong C (nay la phuong C) ¢ biét viéc ong V& Thanh T1 lan
chiém dat dé chon tru sit, rao ludi B40, dat chau hoa trén duong di cong cong
tiép giap canh Pong Bac véi thira s6 175. Uy ban nhan dan phuong C (nay la phuong
C) chua xur 1y vi pham hanh chinh d6i véi ong V6 Thanh T1 vé€ hanh vi 14n chiém
duong di dé xay dyng tudng rao ludi B40, chon tru sat, dat chau hoa.

Ong V6 Thanh T1 ¢6 nha & tai thira dat 71, to ban d6 s6 118 phuong C, dia
chi nha & tai s6 1 Q, to A, phudng C, tinh Quang Ngai (lién ké va song song vai thira
s6 175).

Ngoai ra, Chu tich UBND Phuong C khong yéu cau gi thém.

Y kién ciia Kiém sdt vién, dai di¢n Vién kiém sdt nhén dén khu vuce 1 -
Quang Ngdi:

1. Vé t6 tung: Viéc tuan theo phap luét td tung trong qua trinh giai quyét
vu 4n ctia Tham phan, Hoi dong xét xtr, Thu ky phién toa ké tir khi thu 1y vu 4n
cho dén khi trudc thoi diém Hoi dong xét xtr nghi an déu thyc hién dung theo
quy dinh tai khoan 14 Diéu 26, biéu 35, biéu 39, Diéu 48, biéu 68, Piéu 97,
Pidu 170, Didu 171 dén Didu 177, Pidu 179, Piéu 191, Pidu 195, Diéu 198,
Piéu 203 va biéu 220 Bo luat T tung dan su.

Déi voi nguoi tham gia t6 tung: Nguyén don va nguoi c quyen nghia vu
lién quan déu thyc hién ding quyén, nghia vy cua minh theo quy dinh tai Piéu
70, Diéu 71 va DPiéu 73 Bo luat TH tung dan su. DPdi vé6i bi don 6 ong V& Thanh T1
cb tinh trén tranh, khong hop tic giai quyét vu an va khong thuc hién dung
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quyén, nghia vy ctia minh theo quy dinh tai Piéu 70 va Piéu 72 Bo luat Té tung
dan su.

Vé xac dinh quan h¢ tranh chap va tham quyen giai quyét: Tham phan xac
dinh quan hé tranh chap vu an 13 “Tranh chdp vé budc thio dé cong trinh xdy
dung trén dat va yéu cau cham diet hanh vi can tré trdi phdp ludt” 1a dung theo
quy dinh tai Diéu 26 Bo luat T tung dan su. Do do, Toa an nhan dan khu vuc 1
- Quang Ngii thu 1y giai quyét vu an 1a dung thim quyén theo quy dinh tai Diéu
35 B luat TS tung dan su.

2. Vé néi dung vu dn: Can ctr cac Piéu 26, Diéu 35, Diéu 146, Piéu 147,
Diéu 155, Diéu 157, Diéu 227 va Diéu 228 B luat TH tung dan su; biéu 163;
khodn 2 Diéu 164, Diéu 169 va Diéu 175 Bo luat dan sy; Diéu 26, Diéu 29 va
Piéu 31 Luat dat dai nam 2024; Pieu 26 Nghi quyet s0 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi, & nghi Hoi dong xét xu,
tuyén xtr: Chap nhédn toan bd yéu cau khai kién ctia nguyén don.

2.1. Budc 6ng Vo Thanh T1 phai thao d& tai san xay dung, gom: mot tru tre,
mét tru st hop cao 1,2m kéo ludi B40, cac chau hoa giéy, hoa st da bit chan 16i
di vao thira dat s6 175, to ban d6 s6 118 phudng C cta ong M, ba T dé tra lai
nguyén hién trang cta ting thira dt va duong di cong cong.

Bugc ong V6 Thanh T1 phai cham dut hanh vi can tro trai phap luat tai vi
tri duong di cong cong tiép giap voi canh bong Bac chan 16i di vao thira s6 175
va quyén str dung dat cuia nguyén don tai thira dat s 175.

2.2. Budc bi don phai chiu tién chi phi t tung va an phi theo quy dinh ciia
phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an duge tham tra tai
phién Toa va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé t6 tung:

[1.1] V& xac dinh quan hé tranh chdp va thdm quyén giai quyét vu an:
Trén co s yéu cau khoi kién cua nguyén don, Toa 4n xac dinh quan hé tranh
chap vu an 1a “Tranh chdp vé budc thdo dé cong trinh xdy dung trén dat dwong
di cong cong va yéu cau chdm dit hanh vi can tré trdi phdp ludt” theo quy dinh
tai khoan 14 Piéu 26 Bo luat T tung dan sw. Vu 4n thudc thim quyén giai
quyét ctia Toa 4n nhan dan khu vuc 1 - Quang Ngii theo quy dinh tai Diéu 35
B luat T6 tung dan su.

[1.2] Toa 4n da tong dat hop 1& cac van ban t6 tung cho bi don ong Vo
Thanh T1 nhung ong T1 tur chéi khong nhén, khong hop tac véi Toa an dé giai
quyet vu 4n. Do d6, Toa an da niém yét hop 1¢ cac van ban t6 tung, gom: Thong
bao vé viéc thu 1y vu 4n; Thong bao phién hop kiém tra viéc giao ndp, t1ep can,
cong khai chimg cr va hoa giai; Quyét dinh dua vu 4n ra xét xir; Quyét dinh
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hoan phién toa va Thong bdo vé viéc thay doi thoi gian xét xir dé bi don ong Vo
Thanh T1 biét thuc hién quyen nghia vu t6 tung dan sy va tham gia phién toa xét
xUr vu an nhung 6ng T1 vang mat lan thir hai tai phién toa so thim. Cén cu diém
b khoan 2 Diéu 227, khoan 3 Diéu 228 Bo luat T tung dan sy, HO1 dong xét XU
van tién hanh xét xtr vang mit bi don dng V6 Thanh T1.

[1.3] Bi don 6ng V6 Thanh T1 d dugce Toa an téng dat hop 1& Thong bao
vé viéc thu Iy vu 4n va Thong bao trinh bay ¥ kién phan hdi nhung 6ng khong
¢6 vin ban phan hoi y kién guri cho Toa an. Céan cir khoan 4 Piéu 91 Bo luat TH
tung dan su, Toa an can clr vao cdc tai li¢u, chung ctr thu thap dugc trong ho so
vu an dé xem xét giai quyét vu an theo quy dinh cta phap luat.

[2] Vé néi dung:
[2.1] Xét yéu cau khéi kién ciia nguyén don:

Can cr vao cac tai liéu, ching cir do Van phong ding ky dat dai thanh phd Q
(nay la Chi nhanh Van phong dang ky dat dai khu vuc IIT) va Uy ban nhan dan
phuong C cung cap thong tin lién quan dén vi tri dat dudng di c6 tranh chap, Hoi
dong xét xtr du co so xac dinh nhu sau:

[2.1.1] Poi véi quyén sir dung dit ciia dng Bui Van M, ba Nguyén Thi Thanh
T.

Ong Bui Van M, ba Nguyén Thi Thanh T 13 chu st dung dat dbi voéi thira s6
175, to ban d6 s 28, dién tich 78,8m? phuong C (sau sap nhap thudc phuong C)
theo Gidy ching nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khac
gan lién v&i dat s6 phat hanh: CY 188679, s6 vao s6 cap GCN: CS14490, dugc
86 Tai nguyén va Moi trudng tinh Q cap ngay 18/12/2020. Thira dat nay c6 canh phia
D va canh phia Bac tiép giap voi duong di ¢ phia Dong Bic da c6 san tur trudce
khi 6ng M, ba T nhan chuyén nhuong dat va 1a 16i di duy nhat dé di vao thta sb
175.

[2.1.2] Bi don dng V6 Thanh T1 ¢6 nha ¢ tai s0 1 dudng Q, t6 A, thudc thira
dat sb 71, to ban d6 s6 118 phuong C; lién ké con muong tiép giap va song song
v6i thira s6 175. Gia dinh 6ng T1 ciing di lai trén 16i di chung véi thta s6 175
cta dong M, ba T.

[2.1.3] Can ctr két qua xem xét, tham dinh tai chd ngay 25/3/2025 va so
d6 do V& i tri dat tranh chap thi xac dinh duoc, nhu sau: Buong di vao thira sé
175 nam & goc canh phia Dong va canh phia Bic cta thia s6 175. Tai diém cudi
Ve phia Tay duong di, tiép giap voi goc canh phia D va canh phia Bic cua thira
s6 175 c6 xdy dung 01 tru sat hop, kéo ludi B40, cao 1,2m, dai (2,31m + 1,05m)
tao thanh hang rao; mdt hang rao tru tre; 01 chau hoa giéy; 01 chau hoa st chin
16i di vao thira s6 175; vi tri xay dung hang rao va dat chau cay toa lac tai diém
cudi phia Tay duong di cong cong.

[2.1.4] Trén co s& thong tin dia chinh thu thip dugc nhu trén va v kién
ctia Uy ban nhan dan phuong C, 1a co quan quan 1y nha nudce doi vai dat cong trinh
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cong cong (duong di) thi xac dinh dugc, nhu sau: Ong Bui Van M, ba Nguyén Thi
Thanh T dugc quyén st dung duong di cong cOng ti€p giap vdi goc canh phia b
va canh phia Bac cua thira s6 175.

Theo quy dinh tai Piéu 158 va khoan 2 Diéu 159 Bo luat dan su, thi cha
so hitu tai san, ngoai c6 quyén chiém hiru, sir dung va dinh doat ddi voi tai san
thudc quyén sé hitu cua minh thi con co cac quyén khéc, bao gom: Quyén
huong dung. Do do, dng M, ba T dugc quyén sir dung (quyen huong dung) dbi
vol duong di tlep giap voi canh phia D va canh phia Bic cua thira s6 175 dé di
vao thira dit nhim muc dich phuc vu nhu cAu di lai, sinh hoat va thuc hién cac
quyén khac dbi v6i quyén sir dung dit cua 6ng M, ba T theo quy dinh tai Diéu 26
Luat dat dai.

[2.1.5] Trén co s 10i trinh bay ctia nguyén don va ¥ kién ctia Uy ban nhan
dan phudng C thi xac dinh dugc 6ng V6 Thanh T1 1a nguoi da xay dung cac loai tai
san nhu két qua xem xét, tham dinh tai chd nhu trén va rao chan tai dau diém
cubi dudng di cong cong tiép giap vé phia Pong Bic cua thia sd 175.

Theo quy dinh tai khoan 10 Diéu 11 Luat dat dai ndm 2024, thi cac hanh
vi bi Nha nudc nghiém cAm trong linh vuc dat dai, bao gdm: “Cdn tré, gdy khé
khan doi véi quyén sir dung dat, viéc thwc hién quyén cia ngueoi sir dung dat
theo quy dinh ciia phdp ludt”. Mat khac, theo quy dinh tai khoan 2 Piéu 175 Bo
luat dan sy thi “Ngwoi sit dung dat chi dwoc trong cdy va lam viéc khdc trong
khuén vién dat thudc quyén s dung ciia minh va theo ranh gidi dat dd xdc

dinh’.

Nhu vay, viéc 6ng Vo Thanh T1 c6 hanh vi xay dung hang rao ludi B40,
hang rao tre, dit chau ciy trén dudng di cong cong tiép giap voi canh phia b va
canh phia Bic cua thira sb 175 nhu nhan dinh trén 1a ¢ anh hudng, can trd
quyén di lai va viéc thuc hién quyén st dung dét tai thira s6 175 cta ong Bui Vin
M, b& Nguyén Thi Thanh T va trai quy dinh vé nghia vu cua cong dan dbi voi dat
dai theo quy dinh tai Diéu 25 Luat dat dai nam 2024.

[2.1.6] Theo quy dinh tai Diéu 164 va Diéu 169 Bo luét dan sy thi ong M,
ba T 1a chu str dung dat hop phép thira s6 175 c¢6 quyén yéu cau Toa an hoidc co
quan c6 thAm quyén budc nguoi co hanh vi vi pham vé tai san phai chém dut
hanh vi can tro trai phap luat viéc thyc hién quyén so hitu tai san, quyén khac
d6i voi tai san. Hoi dong xét xtr nhan thay yéu cau khoi kién ciia 6ng M, ba T vé
budc 6ng V6 Thanh T1 phai thao do hang rao ludi B40, hang rao tre, hai chau hoa
trén duong di cong cong, tiép giap v6i canh phia B va canh phia Bic ciia thira s6
175 va chdm dat hanh vi can tré trai phap luat dbi voi quyén st dung dat cia
6ng M, ba T tai thira s6 175 14 ¢6 cin ¢t va phu hop v6i quy dinh ciia phép luat
nén duoc chap nhan toan bo.

[3] Chi phi t6 tung: Chi phi xem xét, thAm dinh tai chd, do dac
5.000.000ddng (ndam triéu dong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
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Toa &n chap nhan toan bd yéu cau khoi kién cta nguyén don nén cin cir
biéu 156 va bicu 165 B luat To6 tung dan su, bude bi don 6ng Vo Thanh T1 phai
chiu toan bd chi phi xem xét, tham dinh tai cho, do dac néu trén.

Nguyén don da nfp tam ung cac khoan chi phi t tung trén nén budc 6ng
V6 Thanh T1 phai hoan tra lai cho nguyén don sé tién 5.000.000d0ng (ndam triéu
dong).

- [4] An phi dan sy SO thdjm: Ap dung Diéu 147 B6 luat T6 tung dan su va
Diéu 26 cua Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua
UBTVQH quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sit dung an phi
va 1€ phi Toa an.

[4.1] Budc 6ng V6 Thanh T1 phai chiu tién 4n phi dan su so thim khéng c6
gid ngach.

[4.2] Hoan tra lai cho nguyén don tién tam Gng an phi dan so tham da
nop.

[5] Cac duong su dugc quyén khang cao ban an theo quy dinh ctia phap
luat.

[6] Xét y kién dé nghi cia dai dién Vién kiém st 1a phu hop v6i nhén
dinh cua HQ1 dong xét xir nén duge chap nhan toan bo.

Vi cac lé trén,

QUYET PINH:

Can cwr vao:

Khoan 14 Dicu 26; Dicu 35; Diéu 39; Dicu 91; Diéu 147; Dicu 156; Dicu
165; bieu 184; lghoén 2 Diéu‘ 227; khoan 3 Diﬁu 228; Dieu 235; biéu 266; Dicu
271; khoan 1 Diéu 273 va Diéu 280 B luat To6 tung dan sy nam 2015;

Céc Piéu 158, Dicu 159, Dicu 164, Dicu 169 va Bicu 175 Bo luat déan sur
nam 2015; Khoan 10 Diéu 11, Diéu 25, Diéu 26 va Diéu 31 Luat dat dai nam
2024;

Piéu 26 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban thuong vu Quéc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Chap nhan toan bd yéu ciu khai kién ciia nguyén don 6ng Bui Vin M,
ba Nguyén Thi Thanh T.

1.1. Budc bi don ong V6 Thanh T1 phai thdo d& tai san, gom: hang rio
bang tru sit hop, keo ludi B40, cao 1,2m, dai (2,31m + 1,05m); mot hang rao tru
tre; 01 chau hoa gidy; 01 chau hoa st x@y dung trén duong di cong cong tiép
giap v6i cac canh phia D va canh phia Bic cua thira dat s6 175, to ban d6 s6 118
phuong C, tinh Quang Ngii, do Ong Bui Vin M, ba Nguyén Thi Thanh T ding tén chu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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str dung dat theo Giéy ching nhén quyén sir dung dat, quyép sO hiru nha ¢ va tai
san khac gan lién voi dat so6 phat hanh: CY188679, s6 vao so cap GCN:
CS14490, cap ngay 18/12/2020.

1.2. Bugc bi don ong V6 Thanh T1 phai cham dut hanh vi can tr¢ trai phap
luat d6i voi cac quyén khac, quyén huong dung, quyen di lai cua 6ng Bui Van M,
ba Nguyén Thi Thanh T trén duong di cong cong tlep giap voi cac canh phia b va
canh phia Bic cua thu’a dét s6 175, to ban dd s6 118 phuong C, tinh Quang Ngii VA
viéc thue hién quyén st dung dét ciia ong Bui Van M, bd Nguyén Thi Thanh T ddi
véi thira dat s 175, to ban dd sd 118 Phuong C, tinh Quang Ngii.

2. Chi phi t6 tung: Chi phi xem xét, tham dinh tai chd, do dac
5.000.000d0ng (nam triéu dong), nguyén don 6ng Bui Vian M, ba Nguyén Thi Thanh
T da ndp tam tng cac khoan chi phi t6 tung trén.

Budc 6ng V6 Thanh T1 phai hoan tra lai cho 6ng Bui Vin M, ba Nguyén Thi
Thanh T s0 tién 5.000.000d0ong (nam triéu dong).

3. Vé an phi dan su so tham:

3.1. Budc 6ng V6 Thanh T1 phéi chiu tién 4n phi dan sy so tham khong c6
gia ngach so tién 300.000dong (ba tram nghin dong).

3.2. Hoan tra lai cho nguyén don 6ng Bui Van M, bd Nguyén Thi Thanh T tién
tam Gng an phi dan so thim di ndp 300.000d6ng (ba tram nghin dong) theo
Bién lai thu tién tam Gng an phi, 1 phi Toa an s6: 0003599 ngay 03/10/2024 cia
Chi cyc Thi hanh 4n dan sy thanh ph6é Quang Ngii (nay 12 Phong Thi hanh an
khu vuc I - Quang Ngai).

4. Ké tir ngay co don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn (36
Véi cdc khoan tién phdi tra cho ngwoi dwoc thi hanh dn) cho den khi thi hanh dn
xong, bén phdi thi hanh dn con phdi chiu khodn tién 1di ciia sé tién con phdi thi
hanh én theo mire lGi sudt quy dinh tai Piéu 357, Pieu 468 ciia BS ludt dan su
nam 20135, true truong hop phap ludt co quy dinh khac.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
cia Ludt Thi hanh én déan sw 2008, Ludt sira doi, bo sung mot s6 diéu Ludt Thi
hanh an ddn su nam 2014 thi nguoi dwoc thi hanh an ddn su, nguoi phdi thi
hanh dn dén sw c6 quyén théa thudn thi hanh dan, quyén yéu cau thi hanh an, tw
nguyén thi hanh dn hodc bi cueong ché thi hanh an theo quy dinh tai cdc Piéu 6,
7 va 9 Ludt Thi hanh an dan sw 2008, cdc Piéu 7, 7a, 7b cia Ludt sira déi, bo
sung mot s6 dieu Ludt Thi hanh én dan sw nam 2014; thoi hiéu thi hanh an dwoc
thuc hién theo quy dinh tai Piéu 30 cua Ludt Thi hanh dan déan sw 2008.

5. Vé quyén khang cdo: Ong Bui Van M, ba Nguyén Thi Thanh T ¢6 mit tai

phién toa duoc quyén khang céo ban an nay trong han 15 ngay, ké tir ngay tuyén
an (ngay 05/02/2026).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20936/17%20Quang%20Trung,%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%ABu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20290%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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Pbi v6i dng V6 Thanh T1 va Chi tich Uy ban nhan dan phuong C vang mit tai

phién tda duoc quyén khang cdo ban an nay trong han 15 ngay, ké tir ngay nhan
duoc ban an hodc ngay ban an niém yét theo quy dinh cua phép luat.

Noi nhin: TM.HQI PONG XET XU SO THAM

TAND tinh Quang Ngai; z {N > A 3
THADS tinh Quing Neii; THAM PHAN-CHU TQA PHIEN TOA

VKSND khu vuc 1;
UBND P.Cim Thanh;
Duong su;

Luu Hd so vu 4n, an van.

Lé Quang Toai
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