TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Péc 1ap - Tw do - Hanh phuc

Ban an sb: 322/2024/HS-PT
Ngay: 25/7/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thdam phan - Chui toa phién toa: Ba V6 Thi Ngoc Dung
Cdc tham phén: Ong Nguyén Vin Tao
Ong Pinh Phwéc Hoa

- Thw ky phién toa: Ong Pham Vin Phong, Tham tra vién Toa 4n nhan
dan cap cao tai Ba Nang.

- Dgi dién Vién Kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
toa: Ong Piang The Pinh, Kiém sat vién.

Ngay 25 thang 7 nam 2024, tai diém cau trung tAm tru s& Toa 4n nhan dan
cap cao tai Pa Ning két ndi véi diém cau thanh phan tru so Toa an nhan dan
tinh Pha Yén, xét xtr truc tuyén phc thAm vy 4an hinh su thu 1y s
283/2024/TLPT-HS ngay 04 thang 6 nim 2024 d6i Vi bi cao Duy Huynh Nhat
L vé toi “Lira ddo chiém doat tai san”. Do c6 khang cdo ctia ngudi c6 quyén loi,
nghia vu lién quan d6i v6i Ban an hinh su so tham sé 29/2024/HSST ngay
26/4/2024 cua Toa an nhan dan tinh Pha Yén.

Bi cao bi khang cao:

Duy Huynh Nhéat L, sinh ngay 10 thang 11 nam 1994 tai tinh Phu Yén.
Noi cu tra: Khu phé B, phuong P, thanh phd T, tinh Phtt Yén. Nghé nghiép:
Khong. Trinh d§ van héa (hoc Vén): 12/12, gidi tinh: Nir, dan toc: Kinh, ton
giao: Khong, quéc tich: Viét Nam, con ong Duy N, sinh ndam 1968 va ba Huynh
Thi Kim L1, sinh nam 1971, séng chung nhu vg chéng véi Tran Ngoc T, sinh
nam 1990, tién an, tién sy: Khong. Bji bat tam giam tir ngay 15/9/2023 dén nay
tai Trai tam giam Cong an tinh P, ¢6 mat.

- Nguoi bao chira cho bi cdo: Ong Pham Hoéng P, Luat su thudc Poan
Luat su tinh P, dia chi: G N, phudong G, thanh phé T, tinh Phti Yén, c6 mit.
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- Ngueoi c6 quyén loi, nghia vu lién quan cé khdng cdo: Ong Tran Ngoc T,
sinh ndm 1990, noi cu tra: Khu phé D, phudng P, thanh phé T, tinh Pht Yén, ¢6
mat.

Bi cao Trinh Minh T1 va nhitng Bi hai khong khang céo, khong bi khang
nghi, Toa an khong triéu tap.

NOQI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Duy Huynh Nhat L va Tran Ngoc T sdng chung véi nhau nhu vo chong, L
biét T khong ¢o nhiéu tién, do can tién tiéu xai va tra ng c4 nhan nén L ndi doi
va loi dung T, thong qua T dé T vay tién dua cho L, T tin that nén vay tién cua
nhiéu nguoi. Bé nhig ngudi cho vay tin tuong tiép tuc cho vay, L dung mot
phan tién vay tra tién 1di cho khoan vay trudc nén tir thang 9/2020 dén thang
6/2022, T vay tién caa Chau Thi Hong H, Nguyén Thi Kim H1, Nguyén Minh
T2 va Trinh Minh T1 dua cho L 1.859.000.000 d6ng; véi thi doan nhu trén, L
truc tiép noi déi vay cua H 581.000.000 dong. Tong so tién Lé chiém doat 13
2.440.000.000 dong, cu thé:

Déi v6i Chau Thi Hong H: Lé noéi doi véi T 1a me va cau cua L bi bénh
nén can tién chita bénh va cho nguoi khac vay lai dé huong 1i suat chénh léch,
T tin that, tir thang 9/2020 dén thang 3/2022, T hoi vay tién H dé chira bénh cho
me va cau cta L, H tin that cho T vay nhiéu lan véi tong sé tién 1.004.000.000
dong, T dua cho L, khi T di vay L di cung, L quen biét H nén tir thang 11/2020
dén ngay 10/3/2022, L néi dbi véi H can tién chira bénh cho me va cho nguoi
khac vay lai dé huong 13i suit chénh 1éch, H tin that cho L vay nhiéu lan voi
tong s6 tién 581.000.000 ddng. Lé chiém doat cua H 1.585.000.000 ddng.

Péi v6i Trinh Minh T1: Lé noi ddi véi T can tién cho nguoi khéac vay lai
dé huong 1di suat chénh léch, T tin that nén tir ngay 22/01/2021 dén ngay
28/4/2022, T 11 lan hoi vay Trinh Minh T1 dé Lé d4o han ngan hang, T1 tin that
cho T vay véi tong so tién 455.000.000 dong, 13i suat 10%/thang (120%/ nim),
T dua tién cho L, d4 tra cho T1 513.500.000 dong tién 1ai, T1 thu lgi bat chinh
420.083.334 d6ng, trong d6 co 05 khoan vay, T1 thu lgi tir 30.000.000 dong tro
1én. Lé chiém doat caa T1 455.000.000 dong.

Péi vi Nguydn Minh T2: Ngay 19/4/2022, L néi ddi véi T can
250.000.000 dong dé tra ng ma anh cta L da vay tra tién chira bénh cho me cua
L, dé T tin, L tao tai khoan zalo gia danh anh cta L nhan tin cho T xac nhan
nhitng gi L néi 1a that nén T tin, biét Nguyén Minh T2 cho vay d4do han ngan
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hang, T hoi vay T2 dé d4o han ngan hang, T2 tin that cho T vay 250.000.000
d6ng, T dua tién cho L. Lé chiém doat cia T2 250.000.000 dong.

Pbi véi Nguyén Thi Kim H1: Cubi thang 6/2022, L noi déi véi T can
120.000.000 dong dé tra tién vién phi cho cha ciia L bi tai nan giao thong khi
chiam soc me cua L bi bénh, @& T tin, L sir dung zalo gia danh anh cua L nhén tin
cho T xac nhan nhitng gi L noi la that va giri cho T hinh anh mot nguoi dan 6ng
nam cap curu nén T tin. T va L gip H hoi vay tién nhung H khéng c6 tién, H biét
H1 cho vay tién d4o han ngan hang nén gigi thiéu L va T vay tién H1 va yéu cau
L tra 30.000.000 dong ma L dd muon trude do; L, T hoi vay H1 dé dao han ngan
hang, H1 tin that nén cho L vay 150.000.000 dong. Lé chiém doat cua H1
150.000.000 ddng.

Tai Bén dn hinh sw so tham sé 29/2024/HSST ngay 26/4/2024 Toa dn
nhén din tinh Phii Yén quyét dinh:

- Xt phat: Bi cao Duy Huynh Nhat L 11 (muoi mot) nam ti vé toi “Lira
dao chiém doat tai san”. Thoi han tu tinh tir ngay bat tam giam (ngay
15/9/2023).

- V& trach nhiém dan sy: Ghi nhan sy tu nguyén théa thuan cua bi co
Duy Huynh Nhat L véi nguoi c6 quyén loi, nghia vu lién quan Tran Ngoc T: Bi
cdo Duy Huynh Nhat L co trach nhiém tra cho Tran Ngoc T s tién
1.859.000.000 d6ng, bi céo di tra trude 50.000.000 dong nén con tiép tuc tra so
tién 1.809.000.000 dong.

- Quyén khoi kién doi vai s6 tién 245.000.000d, Tran Ngoc T da cho Duy
Huynh Nhat L vay.

Ngoai ra, ban an so thim con quyét dinh Vé cac phan: Trach nhiém hinh
su xir phat tién Trinh Minh T1 vé t6i “Cho vay 1ai niang trong giao dich dan su”,
bién phap tu phap, xur Iy vat chimg, trach nhiém dan sy d6i vé6i bi hai Chau Thi
Hong H, an phi va quyén khang cao theo quy dinh ciia phap luat.

- Ngay 07/5/2024, nguoi c¢6 quyén loi, nghia vy lién quan 6ng Tran Ngoc
T 1am don khang cdo Ban 4n hinh sy so tham trén, 1y do: Ban 4n tuyén khong
phu hop, bo sot tdi pham va hinh phat tuyén ddi véi bi cdo L con nhe, chua du
tinh ran de; so tién bdi thuong cho 6ng chua thoa dang. Ong dé nghi Hoi dong
xét xir phuc tham: dua 6ng Duy Huynh L2 vao lién d6i boi thuong cho 6ng;
budc ba L tra du sb tién 1 ty 859 triéu; gop chung sb tién 245 triéu dong ba L
muon xay nha dé tra cho ong trong vu 4n nay; tang hinh phat mic cao nhat doi
véi ba L dé dam bao tinh rin de ctia phap luat.

* Tai phién toa phuc tham:
Nguoi khang cdo giit nguyén cac yéu cau khang céo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20H%E1%BB%93ng%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20H%E1%BB%93ng%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87

Quan diém cua dai dién Vién kiém sat nhan dan cip cao tai Pa Nang: Péi
v6i khang cao dé nghi ting hinh phat, ngudi ¢ quyén, nghia vu lién quan khong
c6 quyén dé nghi HDXX dinh chi yéu cau ndy; cac yéu cau khang cdo vé trach
nhiém dan sy dé nghi Hoi dong xét xir phuc tham khong chap nhan, giit nguyén
Ban an hinh sy so tham.

Luét su bao chita cho bi cdo: Théng nhit véi quan diém cua dai dién Vién
kiém sat, @& nghi HDXX phiic thidm giir nguyén Ban 4n so tham da tuyén.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dn, can cir vao cdc tai liéu co trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Can ctr khoan 4 Diéu 331 Bo luat t6 tung hinh su, ngudi co quyén loi,
nghia vu lién quan Tran Ngoc T khong c6 quyén khang cao phan hinh phat doi
VGi bi cao.

[2] Xét, 1o1 khai nhan t6i cia bi cao Duy Huynh Nhat L phu hop véi don
t6 cao va 10i khai cua nhitng nguoi bi hai, ngudi c6 quyén loi, nghia vu lién
quan, vat chang thu gitr va céc tai liéu, ching ¢ ¢ tai hd so vu an, ¢6 di co s&
két luan: Tir thang 9/2020 dén thang 6/2022, bi cdo Duy Huynh Nhat L di thuc
hién hanh vi gian doi chiém doat cia 04 nguoi tong cong 2.440.000.000d. Do
d6, Ban an hinh sy so tham s 29/2024/HS-ST ngay 26/4/2024 ctia Toa an nhan
dan tinh Pht Yén xét xtr bi cao Duy Huynh Nhat L vé tdi “Lira dao chiém doat
tai san” véi tinh tiét dinh khung ting ning “Chiém doat tai san tri gia
500.000.000 ddng tro 1én” theo quy dinh tai diém a khoan 4 Diéu 174 Bo luat
Hinh sy 1a ¢ can ct, ding t0i. Va Toa an so tham di danh gia dung tinh chat,
muc d6 hanh vi pham toi dic biét nghiém trong cua bi cdo va ap dung day du
cac tinh tiét ting nang, giam nhe trach nhiém hinh su quy dinh tai diém b, s,
khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52 cua Bo luat Hinh sy nén ap
dung quy dinh tai khoan 1 Piéu 54 B6 luat Hinh sy, xir phat bi cao Duy Huynh
Nhat L voi mic an 11 nam tu 1a phu hop.

[3] Co quan tién hanh t6 tung tai cip so tham da dua ong Duy Huynh L2
vao tham gia tb tung trong vu an véi tu cach 1a ngudi c6 quyen loi, nghia vu lién
quan va di chimg minh rd viéc bi co L dung thu doan lap Z gia danh 6ng L2 dé
lra ddi vay tién ciia ong T, 6ng L2 hoan toan khong biét nén 6ng L2 khong c6
nghia vu lién quan dén s6 tién bi cdo L di chiém doat cua cac bi hai ciing nhu
cua ong T.

[4] Vé trach nhiém boi thuong dan su: nguoi cd quyén loi, nghia vu lién
quan Tran Ngoc T yéu cau bi cao Duy Huynh Nhat L hoan tra s tién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20L%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

1.859.000.000d. Bi cdao L ddéng y tra cho tra cho Tran Ngoc T sd tién
1.859.000.000d. Pay la su thoa thuan ty nguyén gitra cac bén, phu hop voi quy
dinh cua phap luat nén Toa 4n cap so tham ghi nhan, bi cao L khac phuc nop tai
Cuc thi hanh an dan su 50 triéu dong tra cho dng T nén sb tién tai Quyét dinh
ctia Ban 4n hinh sy so thAm tuyén budc bi cdo L tiép tuc tra cho éng T s6 tién 1a
1.809.000.000d (Mdt ty, tam tram 1¢& chin triéu ddng) 1a chinh x4c.

[5] D6i véi sb tién 245.000.000d 6ng Tran Ngoc T da cho Duy Huynh
Nhat L vay 1a giao dich dan su nén Tran Ngoc T c6 quyén khai kién Duy Huynh
Nhat L dé doi lai s6 tién 245.000.000d nay bang vu kién dan su khac nhu Toa 4n
cap so tham nhan dinh 1a phu hop.

[6] Tai phién toa phuc tham, 6ng Tran Ngoc T khéng cung cip tai liéu
chting ctr nao khac va nhu phén tich tai cac muc [3], [4] va [5] nén Hoi déng xét
Xt phuc tham khong chap nhan khang co ciia 6ng T, gitt nguyén quyét dinh cua
Ban 4an so tham da tuyén 1a phu hop.

[4] Chap nhan quan diém cua dai dién Vién kiém sat nhan dan c4p cao tai
Pa Nang tai phién toa.

[5] Céc quyét dinh khac ctua Ban 4n so tham khong c6 khang céo, khang
nghi da c6 hiéu luc, Hoi dong xét xir khong xem xét.

[6] An phi: ong T khang céo vé phan trach nhiém dan sy nén phai chiu an
phi dan su phuc tham theo quy dinh tai Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy dinh vé mac thu, mién,
giam, thu, nop, quan ly va sir dung an phi va 1¢ phi Toa an.

Vi cac l€ trén,
QUYET PINH:

1. Can cir diém a khoan 1 Piéu 355, Diéu 356 B luat td tung hinh su:
Khong chap nhan khang cdo ctia ngudi cd quyén lgi, nghia vu lién quan ong
Tran Ngoc T, giit nguyén Ban an hinh sy so tham s6 29/2024/HSST ngay
26/4/2024 cta Toa an nhan dan tinh Pha Yén.

2. Trach nhiém boi thuong dan su: Ap dung Diéu 48 Bo luat Hinh suy;
Diéu 584, 589 Bo luat Dan su, ghi nhan su ty nguyén thoa thuan cua bi cao Duy
Huynh Nhat L va nguoi c6 quyén loi, nghia vu lién quan Tran Ngoc T. Bj céo
Duy Huynh Nhat L c6 nghia vu tra cho Tran Ngoc T sé tién 1.859.000.000
ddng, bi cao da tra trudc sé tién 50.000.000d nén con phai tiép tuc hoan tra sb
tién 1.809.000.000d (Mot ty, tam tram 1 chin triéu dong).
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Ong Tran Ngoc T duoc nhan s tién 50.000.000d (Nam muoi triéu dong)
do bi cao Duy Huynh Nhat L nop theo Bién lai s6 0000852 ngay 19/4/2024 cua
Cuc Thi hanh an dan sy tinh Phu Yén.

3. Bdi véi s6 tién 245.000.000 dong, 6ng Tran Ngoc T da cho Duy Huynh
Nhat L vay 1a giao dich dan su nén éng Tran Ngoc T c6 quyén khoi kién Duy
Huynh Nhat L dé doi lai sé tién 245.000.000 déng bang mot vu kién dan su
khac.

4. V& an phi phtc thim: Can ctr Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy dinh vé mac thu, mién,
giam, thu, nop, quan 1y va sir dung an phi va 1& phi Toa an, 6ng Tran Ngoc T
phai chiu 300.000 dong, khau trir vao sb tién 6ng da tam tng an phi 300.000
dong theo bién lai thu sb 0004384 ngay 22/5/2024 ctia Cyc thi hanh an Dan su
tinh Pht Yén.

4. Cac quyét dinh khac ctia Ban an hinh sy so tham s6 29/2024/HSST
ngay 26/4/2024 cua Toa an nhan dan tinh Pha Yén khong bi khang cdo, khang
nghi da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo khang nghi.

Ké tir ngdy c6 don yéu cau thi hanh 4an cua ngudi duoc thi hanh an (D4i
Vi cac khoan tién phai tra cho nguoi duoc thi hanh an), néu nguoi phai thi hanh
an chua thi hanh xong nghia vy cia minh thi phai chiu khoan tién 14i theo muc
141 suét quy dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nam 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Ban an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam doc kiem tra | - TAND ti cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Ba Ning; )

- TAND tinh Phu Yén;
- Trai tam giam CoOng an tinh Pht Yén;
- Co quan CSPT-Coéng an tinh Phu Yén;

- Phong HSNV- Cong an tinh Phu Yén; (Bﬁ ky)

- Co quan CSTHAHS-CA tinh Pha Yén;

- S& Tu phép tinh Pht Yeén;

- Cuc THADS tinh Phu Yén;

- Bi cdo; Vo Thi Ngoec Dung

- Ngudi tham gia td tung khac;
- Luu HSVA, PHCTP, LT.
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