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HUYEN NINH PHUOC Doc 1ap - Tw do - Hanh phuc
TINH NINH THUAN

Bén an s6: 06/2024/HS-ST:;
Ngay: 03/4/2024.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NINH PHUOC,
TINH NINH THUAN

- Thanh phén Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ong Nguyén Pang Céc.

Cdc Hoi tham nhan dan: Ba Lé Thi Huong va 6ng Pham Ngoc Minh.

- Thw ky phién toa: Ba Quang Thi Thai Binh - Thu ky Toa &n nhan dan
huyén Ninh Phudc, tinh Ninh Thuén.

- Dai dién Vién kiém sdt nhin dan huyén Ninh Phwéc tham gia phién toa:
Ba Pham Thi Hang - Kiém sét vién.

Ngay 03 thang 4 nam 2024 tai phong xtir &n Toa an nhan dan huyén Ninh
Phuéc, tinh Ninh Thuan xét xir so tham c6ng khai vy an Hinh sy so tham thu 1y sé:
07/2024/TLST-HS, ngay 23 thang 02 nim 2024 theo Quyét dinh dua vu 4an ra xét
xtr s6: 08/2024/QDXXST-HS, ngay 22 thang 3 nim 2024 d6i véi bi cio:

Nguyén Vin S, sinh nim 1991, tai Thanh Hoa.

Tén goi khac: Khong.

Noi dang ky thuong trd: Thon Trung Pinh, xa Quang Dinh, huyén Quang
Xuong, tinh Thanh Hoa.

Noi ¢ trude khi bi bat: Thon Long Binh 1, x4 An Hai, huyén Ninh Phudc,
tinh Ninh Thuan; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 9/12; Dan toc:
Kinh; Giéi tinh: Nam; Tén gido: Khdng; Qudc tich: Viét Nam; Con 6ng Nguyén
Vin S, sinh ndm: 1952 va ba Lé Thi S, sinh ndm 1958; C6 vo: Pham Thi Hong V,
sinh nam: 1996; Con: Chua c6.

Tién an: Ngay 19/6/2015 bi Toa an nhan dan thi x Sam Son, tinh Thanh
Hoa xir phat 08 nim tu vé toi “Mua ban trai phép chit ma tay” tai ban an sé:
28/2015/HSST; Chap hanh an xong ngay 04/9/2020.

Tién su: Khong.

Bi céo bi giit nguoi trong truong hop khan cap ngay 02/11/2023 va tam giam
tor ngay 11/11/2023 hién dang bi tam giam tai Nha tam giit cong an huyén Ninh
Phudc (duoc gui tai nha tam gitt cong an huyén Thuan Bic) va c6 mit tai phién toa.

* Ngudi c6 quyén loi, nghia vu lién quan dén vu an:



1. Anh Nguyén Ngoc H, sinh nim: 1987 (Vang mit — yéu cau xét xir vang
mat).

Noi cu tra: Khu phd 3, phudng Vin Hai, thanh phé Phan Rang — Thap Cham,
tinh Ninh Thuén.

2. Ba Ba Thi B, sinh nim: 1970 (Ving mit — yéu cau xét xtr ving mit).

Noi cu tra: Thon Hiéu L&, x3 Phudc Hau, huyén Ninh Phudc, tinh Ninh
Thuan.

3. Anh H6 Tam L, sinh ndm: 1993 (Ving mit — yéu cau xét xir vang mat).

Noi cu trl: Khu phé 1, phudng Kinh Dinh, thanh phé Phan Rang — Thép
Cham, tinh Ninh Thuan.

4. Ba Lé Thi L, sinh nam: 1973 (Ving mit — yéu cau xet xu vang mat).

5. Ba Nguyén Thi H, sinh nam: 1979 (Vaing mit —yéu cau xét xtr vang mat).

Cung cu tra: Khu phd 5, thi trdn Phuéc Dan, huyén Ninh Phuéc, tinh Ninh
Thuan.

6. Chi Nguyén Thi Hong O, sinh nim: 1985 (Vang mit — yéu cdu xét xur
vang mit).

Noi cu tra: Khu phd 1, phuong Dai Son, thanh phd Phan Rang — Thap Cham,
tinh Ninh Thuan.

7. Ba Nguyén Thi L, sinh nam: 1965 (Vang mat — yéu cau xét xir vang mat).

Noi cu tri: Khu phd 5, phuong Phit Ha, thanh ph6 Phan Rang — Thap Cham,
tinh Ninh Thuan.

8. Ba Thuan Thi B, sinh nam: 1975 (Vang mat — yéu cau xét xir vang mat).

Noi cu tra: Thon Hiéu L&, xi Phuéc Hau, huyén Ninh Phuéc, tinh Ninh
Thuan.

9. Ba Tran Thi My Kh, sinh nam: 1987 (Vang mit —yéu cau xét X vang
mat).

Noi cu tra: Khu phé 1, phuong Phudec My, thanh phé Phan Rang — Thap
Cham, tinh Ninh Thuan.

10. Ba V& Thi Thu H, sinh nam: 1989 (Ving mit — yéu ciu xét X vang
mat).

Noi cu tri: S6 39 Bac Ai, phuong D6 Vinh, thanh phd Phan Rang — Thép
Cham, tinh Ninh Thuén.

11. Ba Nguyén Thi Kim Y, sinh nam: 1979 (Vang mit — yéu cau xét Xr ving
mat).

Noi cu tri: Thon Hiéu L&, xd Phuéc Hau, huyén Ninh Phudc, tinh Ninh
Thuan.

12. Ba Pham Thi L, sinh nim: 1966 (Ving mit).

Noi cu trd: Thon My Nhon, xa Bic Phong, huyén Thuan Bic, tinh Ninh
Thuan.

13. Ba Luu Thi Kim Ng, sinh nam: 1976 (Ving mit — yéu ciu xét xir ving
mat).

Noi cu tra: Thon Hiéu L& xa Phuéc Hau, huyén Ninh Phuéc, tinh Ninh
Thuéan.



14. Ba V06 Thi Tr, sinh ndm: 1983 (Vang mat).

Noi cu tri: Thon My Nhon, xi Bac Phong, huyén Thusn Béc, tinh Ninh
Thuan.

15. Ba Luu Thi G, sinh nim: 1961 (Ving mit — yéu cau xét xir vang mat).

Noi cu tra: Thon Hiéu L&, x3 Phuéc Hau, huyén Ninh Phudc, tinh Ninh
Thuan.

16. Chi Pham Thi Hong V, sinh nim: 1996 (Ving mit — yéu cau xét xir ving
mat).

Noi cu tra: Thon Long Binh 1, xa An Hai, huyén Ninh Phudc, tinh Ninh
Thuéan.

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau: Tur thang 1/2022, Nguyén Vin S di cho nhiéu nguoi dan
sinh sdng trén dia ban thanh phd Phan Rang - Thap Cham, huyén Ninh Phudc va
huyén Thuan Bic vay tién thu l3i suat cao dé thu 10, so tién cho vay mdi ngudi dao
dong tir 3.000.000 dong dén 20.000.000 dong v6i hinh thic vay ding (tic 1a thu
tién 13i hang ngay chua bao gom tién gdc) va hinh thic vay gop (ttc 1a thu tién gbc
va 1ai suat hang ngay), 13i suat cho vay 1a tir 25% - 60%f/thang. Khi cho vay, S con
thu thém 250.000 dong - 500.000 dong goi 1a phi ho so va sé& trir di tién 14i hodc tién
gop ngay dau tién. Qua trinh cho vay thi nguoi vay lién h¢ voi S qua dién thoai dé dé
nghi vay tién, sau d6 S dén gap truc tlep nguoi vay dé biét nha roi S cho vay, khéng
can nguoi vay phai thé chap, cam cb tai san; Tién cho vay S chuyén qua tai khoan
ngan hang hoidc dua truc tiép tién mit cho nguoi vay.

Qua trinh diéu tra, Co quan Canh st diéu tra da chimg minh, 1am viéc véi 15
ngudi vay, cu thé nhu sau:

- Cho anh Nguyén Ngoc H vay: 08 lan tir ngay 17/5/2023 dén ngay
01/11/2023, tong sb tién vay 115.000.000d, 1ai sudt 25%/thang, tong phi vay
2.500.000d, tong tién 1ii hop phap 1.125.000d, tong tién 1ai bat hop phép:
19.125.000d; Tong tién S thu loi bat chinh 1 24.875.0004.

- Cho ba Ba Thi B vay: 01 1an ngay 13/8/2023 (vay 56 ngay), so tién vay
5.000.000d, 13i suat 60%/thang, phi vay 0d, tién 1ai hop phap 155.556d, tién 14i bat
hop phap 7.684.444d; Tong tién S thu loi bat chinh 13 7.684.4444.

- Cho anh H6 Tam L vay: 01 1an ngay 09/10/2023 (vay 23 ngay), so tién vay
10.000.000d, 13i suit 25%/thang, phi vay 500.000d, tién 13i hop phap 127.778d,
tién 14i bat hop phap 2.172.222d; Tong tién S thu loi bat chinh 1a 2.672.222d.

- Cho ba L& Thi L vay: 02 lan tir ngay 31/5/3023 dén ngay 01/11/2023, téng
s6 tién vay 17.000.000d, 13i suat 60%/thang, tong phi vay 0d, tong tién 13i hop phap
638.889d, tong tién 1i bat hop phap: 22.361.111d; Tong tién S thu loi bat chinh 13
22.361.1114.

- Cho ba Nguyén Thi H vay: 03 lan tr ngay 01/01/2023 dén ngay
01/11/2023, tong s6 tién vay 32.000.000d, 13i suat 60%/thang, tong phi vay 0d,
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tong tién 1ai hop phap 1.437.778d, tong tién 13i bat hop phéap: 33.211.111d; Tong
tién S thu loi bat chinh 13 33.211.111d.

- Cho chi Nguyén Thi Hong O vay: 01 1an ngay 31/10/2023 (vay 03 ngay),
s6 tién vay 5.000.000d, 13i suat 25%/thang, phi vay 250.000d, tién 13i hop phap
8.333d, tién 13i bat hop phap 141.667d; Tong tién S thu loi bat chinh 14 391.667d.

- Cho ba Nguyén Thi L vay: 15 lan tir 3/2023 dén ngay 01/11/2023, tong sd
tién vay 72.000.000d, 13i suat 25%/thang, tong phi vay 3.400.000d, tong tién lai
hop phap 563.333d, tong tién 13i bat hop phéap: 16.236.667d; Tong tién S thu loi bat
chinh 12 19.636.6674.

- Cho ba Thuén Thi D vay: 15 lan tir 1/2023 dén ngay 01/11/2023, tong sd
tién vay 75.000.000d, 13i suat 25%/thang, tong phi vay 3.750.000d, tong tién 1ai
hop phap 727.778d, téng tién 1i bat hop phéap: 17.272.222d; Tong tién S thu loi bat
chinh 12 21.022.2224.

- Cho ba Tran Thi My Kh vay: 05 lan tir ngay 22/8/2023 dén ngay
31/10/2023, tong sb tién vay 50.000.000d, 1di suit 25%/thang, tong phi vay
500.000d, tong tién 13i hop phap 427.778d, tong tién 14i bat hop phap: 9.972.222d;
Téng tién S thu loi bat chinh 14 10.472.222d.

- Cho ba V& Thi Thu H vay: 05 lan tir ngay 15/8/2023 dén ngay 25/10/2023,
tong s6 tién vay 56.000.000d, 13i suat 25%/thang, tong phi vay 2.800.000d, tong
tién 1ai hop phap 471.111d, tong tién 14i bat hop phap: 11.368.889d; Tong tién S
thu loi bat chinh 1a 14.168.8894.

- Cho ba Nguyén Thi Kim Y vay: 01 lan 7/2023 (vay 25 ngay), sO tién vay
4.000.000d, 13i suat 25%/thang, phi vay 200.000d, tién 1ai hop phap 55.5564, tién
131 bat hop phap 944.444d; Tong tién S thu loi bat chinh 13 1.144.4444.

- Cho ba Phan Thi L vay: 01 lan 01/2022 (vay 11 ngay), sd tién vay
5.000.000d, 13i suat 25%/thang, phi vay 250.000d, tién 1ai hop phap 30.556d, tién
141 bat hop phap 519.444d; Tong tién S thu loi bat chinh 1a 769.444d.

- Cho ba Luu Thi Kim Ng vay: 16 lan, trong d6: Géi 1 ¢6 15 1an vay gop tir
8/2022 dén ngay 21/7/2023, tién vay mdi 1an 1a 5.000.000d, 13i 25%/thang, phi vay
250.000d/1an; Goéi 2 vay ding tur ngay 21/7/2023 vay 2.000.000d, lai 60%/thang,
phi vay 0d, vay 99 ngay. Vay tong sb tién vay 77.000. 000d, tong tién 14i hop phap
818.333d, tong tién 14i bat hop phap: 15.891.667d; Tong tién S thu lgi bat chinh 1a
19.641.6674.

- Cho ba V3 Thi Tr vay: 15 lan tir 01/2022 (vay 225 ngay), tong so tién vay
60.000.000d, 13i suat 25%/thang, tong phi vay 3.000.000d, tong tién 13i hop phap
500.000d, tong tién 1di bat hop phap: 8.500.000d; Tong tién S thu loi bat chinh 12
11.500.0004.

- Cho ba Luu Thi G vay: 19 lan, trong d6: Goi 1 ¢6 01 lan vay gop tur
11/2022 (Vay 14 ngay), tién vay 1a 5.000.000d, 13i 25%/thang, phi vay 250.000d;
GOi 2 c6 17 lan vay gop tir 12/2022 (Vay 14 ngady mdi lan), tién vay
10.000.000d/14an, 14i 25%/thang, phi vay 250.000d/1an; Géi 3 vay dung tir ngdy
31/7/2023 vay 2.000.000d, 1di 30%/thang, phi vay 0d, vay 87 ngay. Vdy tong sb



tién vay 177.000.000d, tong tién 1ai hop phap 1.418.889d, tong tién 1di bat hop
phép: 25.803.055d; Tong tién S thu loi bat chinh 1a 30.303.0554.

Nhu vdy, S da cho 15 ngudi trén dia ban tinh Ninh Thuén vay tién véi 13i
sut 1a tir 25% dén 60%/thang, gép hon 05 lan so voi i suat quy dinh cua phap
luat (quy dinh cua phdp luat tién ldi sudt khéng dwoc vieot qud 1,666% /thang)
Téng sb tién ma S di cho 15 ngudi vay trén 1a 760.000.000 dong, tong sd tién ma S
d3 thu loi bat chinh 1a 219.854.165 ddng (Trong d6: Téng lai bat chinh 1a
191.204.165d, téng phi cho vay 13 25.400.000d). Tai Co quan Canh sat diéu tra
Nguyén Vin S da thira nhan toan bo hanh vi pham t6i cia minh.

* Vat ching cua vy an:

+ 01 cudn vo 6 ly, phia ngoai bia vo ¢6 in chir “But cau”, bén trong co 02
trang ¢ ghi chir va sb bang muc xanh; 01 cudn v& 6 ly, khong c6 b1a bén trong co
09 trang c6 ghi chit va sd bang muc xanh. Pay 14 tai liéu cia Pham Thi Hong V,
sinh ndm: 1996, cu trd thon Long Binh 1, xa An Hai, huyén Ninh Phudce 1a vo cua
S sir dung dé hoat dong cho vay trudc day Co quan Canh sat diéu tra Cong an
huyén Ninh Phudc dua vao hd so vu an dé phuc vu cong tac diéu tra, truy td, xét
xtr. Dé nghi Hoi dong xét xtr tuyén tich thu va tiéu hiy.

+ 01 gidy muon tién c6 ky tén H6 Tam L. Pay 1a tai liéu Nguyén Van S dung
vao viée cho vay, Co quan Canh sat diéu tra dua vao hd so vu an dé phuc vu cong
tac diéu tra, truy td, xét xu.

+ 01 thé ATM ngéan hang Vietcombank, so thé 4524 0418 0518 2261, tén
“NGUYEN VAN SON”. Pay la thé ngan hang ctia Nguyén Van S. Qua trinh diéu
tra xac dinh, S dung thé ngin hang dé giao dich, rut tién cta nhitng ngudi vay tra
cho S. Pé nghi Hoi dong xét xtr tuyén tich thu va tiéu hiy.

+ 01 thé ATM ngan hang Nam A Bank, s6 thé 5286 4500 0943 1066, tén
“PHAM THI HONG VINH”. Pay la thé ngan hang ctia Pham Thi Hong V, S muon
dung dé chuyén tién cta ngudi vay nhung V khong biét; D& nghi Hoi dong xét xu
tuyén tra lai cho V.

+ 01 dién thoai di dong hi¢u Iphone 14 Promax, mau xam den, sO serie:
C37TNQQ4J11, s6 Imei: 354132411025136, gin sim s6 0838021990. Pay 1a dién
thoai ctia Nguyén Vin S, S dung dién thoai ndy dé hoat dong cho vay. Dé nghi Hoi
dong xét xir tuyén tich thu, sung cong quy Nha nudc.

Céo trang sd: 08/CT-VKS-HS, ngay 21 thang 02 nim 2023 cua Vién kiém
sat nhan dan huyén Ninh Phuéc, tinh Ninh Thuén truy t6 bi cdo Nguyén Vin S vé
toi “Cho vay lai nang trong giao dich dan su” theo khoan 2 Piéu 201 cua Bo luat
hinh su.

Tai phién toa bi cdo da thanh khan khai nhan toan bd hanh vi pham toi cia
minh nhu d3 khai tai giai doan diéu tra va truy td.

- Pai dién Vién kiém sat nhan dan huyén Ninh Phudc giit nguyén Quyét dinh
truy t6 va dé nghi Hoi dong xét xir:



+ Tuyén bd: Bi c40 Nguyén Vin S pham toi “Cho vay 13i ning trong giao
dich dan su”;

+ Ap dung: Khoan 2 Diéu 201; Piém s khoan 1, khoan 2 Piéu 51; Piém h
khoan 1 Piéu 52 ctia B¢ luat hinh su. X« phat bi cdo muc &n tir 18 (Muoi tam)
thang dén 24 (Hai muoi tu) thang tu.

- V& bién phap tu phap: Ap dung Diéu 46, Biéu 47 Bo luat Hinh sy, Diéu
106 Bo luat TH tung hinh su dé nghi Hoi dong xét XU tuyén:

* Tlch thu, tiéu huy déi véi: 01 cudbn vo 0 ly, phia ngoai bia vo ¢6 in chir
“Bit cau”, bén trong c6 02 trang ¢ ghi chir va s bang muc xanh; 01 cudn vé 6 ly,
khong co bia, bén trong c6 09 trang c6 ghi chit va sb bang myc xanh cua Pham Thi
Hong V khong lién quan vu 4n va khong yéu cau nhan lai; 01 thé ATM ngan hang
Vietcombank, sb thé 4524 0418 0518 2261, tén “NGUYEN VAN SON” lién quan
dén hoat dong cho chuyén tién giao dich ngudi vay vai lai suét cao.

* Tich thu sung cong quy Nha nudc: 01 dién thoai di dong hi¢u Iphone 14
Promax, mau xam den, s6 serie: C37TNQQ4J11, sb Imei: 354132411025136, gin
sim s6 0838021990. Pay dién thoai cua S ding vao viéc pham t01.

- Budc Nguyen Van S ndp sung quy Nha nudc tién thyc hién hanh vi pham
toi, tién thu loi bat chinh, tong cong 878.214.165 dong (Trong d6: 219.854.165
déng thu loi bat chinh + tién gdc sd tién: 688.360.000 dong). Tiép tuc tam giit s6
tién: 10.000.000 dong do Pham Thi Hong V da ndp dé dam bao thi hanh an;

- Budc Nguyén Vin S ndp sung quy nha nudc sé tién 8.506.6684d 1a tién 1ai
tuong tmg murc 13i suat cao nhat theo B¢ luat dan sy ma Son dé thu cua nguoi vay.

- Bugc nhiing nguoi sau ndp sung quy Nha nudc s tién vay cua Nguyén Van
S 1a 71.640.000 dong, cu thé: Nguyén Van H s tién: 3.600.000 dong; Ba Thi B, s6
tién: 5.000.000 dong, HO Tam L, sb tién: 800.000 dong, Lé Thi L, sb tién:
10.000.000 dong; Nguyén Thi H, s6 tién: 15.000.000 d6ng; Nguyén Thi Hong O,
s6 tién: 4.400.000 dong; Nguyén Thi L, sb tién: 4.800.000 dong; Thuan Thi D, sd
tién: 3.000.000 ddng; Tran Thi My Kh, s tién: 8.400.000 dong; VS Thi Thu H, s6
tién: 8.640.000 ddng; Pham Thi L, s6 tién: 2.800.000 dong; Luu Thi Kim Ng, sd
tién: 3.600.000 dong; VS Thi Tr, sb tién: 1.600.000 dong.

- Budc Nguyén Vin S phai hoan tra sd tién 1ai vuot va phi bat chinh cho
nguoi vay cu thé: Nguyén Vin S phai tra lai tong so tién: 162.803.055 dong, cu thé:
Anh Nguyén Ngoc H, s6 tién: 3.600.000 dong; Ba Thi B, sé tién: 7.684.444 dong; Lé
Thi L, s6 tién: 22.361.111 dong; Nguyén Thi H, so tién: 33.444.444 dong; Nguyén
Thi L, s6 tién: 19.636.666 dong; Thuan Thi B, sd tién: 21.022.222 déng; Tran Thi
M¥ Kh, s6 tién: 10.582.223 dong; Vo Thi Thu H, so tién: 14.168.890 dong; Luu Thi
G, sb tién: 30.303.055 dong.

Bi cdo khong tranh luén.

Bi cdo noi 101 sau cung: Bi cdo biét hanh vi cua minh 13 sai trai, rit an nin
hdi cai xin Hoi déng xét Xt xem xét giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an da duge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé thu tuc t6 tung:

[1.1] Co quan diéu tra Cong an huyén Ninh Phudc, Piéu tra vién, Vién kiém
sat nhan dan huyén Ninh Phudc, Kiém sat vién trong qua trinh diéu tra, truy to da
thue hién dung vé thim quyen trinh tu, thu tuc quy dinh ctia B9 luét To tung hinh
su. Qua trinh diéu tra, truy t6 va tai phién toa, bi cao, nguoi tham gia t6 tung khac
khong co ¥ kién hodc khiéu nai gi vé hanh vi, quyét dinh ctia Co quan tién hanh t6
tung, nguoi tién hanh to tung do d6 cac hanh wvi, quyét dinh t4 tung da thuc hién
déu hop phap.

[1.2] Nguoi co6 quyén loi nghia vu lién quan dén vy an déu ving mit tai
phién toa va c6 don xin xét xtr vang mat; Khong c6 ai dé nghi hodn phién toa. Can
ctr Didu 292 cua Bo luat t6 tung hinh sy; Hoi dong xét xur tiép tuc xét xtr vu an.

[2] V& noi dung vu an:

[2.1] Tai phién toa, bi cao da khai nhan toan bo hanh vi pham t1 cua minh
nhu Céo trang Vién kiém sat da truy t6. Loi khai nhén cua bi cao phu hop voi loi
khai cta chinh bi cdo tai giai doan diéu tra va truy to; Phu hop véi 101 khai cta
nguoi co quyén loi nghia vu lién quan dén vu an va cac ching cir khac c¢6 trong hd
so vu an du co s& khéng dinh: Tur thang 1/2022 dén 11/2023, Nguyén Van S di cho
15 nguoi dan sinh song trén dia ban thanh phd Phan Rang - Thép Cham huyén
Thuan Bic va huyén Ninh Phudc vay tién thu 13i suat cao dé thu 1oi, sd tién cho
vay mdi ngudi dao dong tir 3.000.000 dong dén 20.000.000 dong vai hinh thuc vay
ding (ttc 1a thu tlen 1ai hang ngay chua bao gom tién goc) va hinh thic vay gop
(tc 1a thu tién gbe va lai suat hang ngay), 14i suit cho vay 1a tir 25% - 60%/thang,
gap hon 05 lan so véi 13i sudt quy dinh cua phap luat (quy dinh cua phap ludt tién
ldi sudt khéng dwoc vueot qua 1,666% /thang) Tong sb tién ma S da cho 15 nguoi
vay trén la 760.000.000 dong, tong sO tién ma S da thu loi bat chinh la 219.854.165
dong (Trong d6: Tong 1ai bat chinh 1a 191.204.165d, tong phi cho vay la
25.400.0004).

Vi vay Céo trang s6: 08/CT-VKS-HS, ngay 21/02/2023 cua Vién kiém sat
nhan dan huyén Ninh Phudc, tinh Ninh Thuén truy t6 bi cio Nguyén Vin S vé toi
“Cho vay lai nang trong giao dich dan su” theo khoan 2 Diéu 201 cua Bo luat hinh
su la ding nguoi, dang t61, dung quy dinh phap luat.

[2.2] Bi céo 1a nguoi cd di nang luc trach nhiém hinh sy, nhan thirc duoc
hanh vi cho vay 14i ning 1a vi pham phap luat nhung vi tham lam, ham lgi, mudn
thu nhiéu tién nén S da bat chap cb ¥ thyuc hién cho vay 1ai nang. Hanh vi pham t6i
cua bi cdo la nguy hiém cho x3 hoi, dd xAm pham dén trat tu quan ly kinh té cla
nha nudc vé hoat dong tin dung, xam pham dén loi ich tai chinh cta cong dan duoc
phap luat bao hg, gay mét trat tu, an toan x3 hoi nén phai xtr Iy nghiém, ap dung
hinh phat tu ¢6 tho1 han, xtr phat bi cdo mirc an nghiém khéc dé ran de, gido dyc va
phong ngtra déng thoi dé b céo co diéu kién hoc tap, cai tao tr¢ thanh cong dan co
ich cho xa hoi.



[2.3] Vé tinh tiét ting nang trach nhiém hinh sy: Bi cdo bi Tda 4n nhan dan
thi x4 Sam Son, tinh Thanh Hoa xt phat 08 nam ti vé toi “Mua ban trai phép chat
ma tiy” tai ban an sb: 28/2015/HSST; Chap hanh an xong ngay 04/9/2020 va chua
dugc x6a an tich nhung dén 1/2022 bi céo tiép tuc pham tdi voi 16i ¢b ¥ vi vy bi
c40 d3 pham vao tinh tiét ting ning “Tai pham” quy dinh tai diém h khoan 1 Diéu
52 B0 luat hinh su.

[2.4] V& tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra, truy td va
xét XU bi c4o thanh khan khai bao vé hanh vi ctia minh; Bi cdo tac dong vo nop lai
10.000.000d thu loi bat chinh va cha bi cdo 1a 6ng Nguyén Vin Sanh 1a nguoi ¢6
cong v6i cach mang. Nhig tinh tiét giam nhe nay duoc quy dinh tai diém s khoan
1, khoan 2 Diéu 51 cua B6 luét hinh su.

[3] Vé hinh phat b6 sung: Dé bao dam tinh ran de, Hoi dong xét xur quyét
dinh 4p dung khoan 3 Diéu 201 B luat hinh su, phat bo sung bi cdo 30.000.000d
(Ba muoi triéu dong) sung vao cong quy nha nudc.

[4] Vé xir ly vat ching:

Ap dung Diéu 46, Diéu 47 Bo luat Hinh sy, Diéu 106 Bo luat TS tung hinh
su.

- Tich thu tiéu huy d6i véi: 01 cubn vo 6 ly, phia ngoai bia vo ¢6 in chit “But
cau”, bén trong c6 02 trang c6 ghi chit va s6 bang muc xanh; 01 cubn vé 6 ly,
khong c6 bia, bén trong c6 09 trang c6 ghi chit va sé bang myc xanh cia Pham Thi
Hong V khdng lién quan vy an va khong yéu cau nhén lai; 01 thé ATM ngan hang
Vietcombank, sb thé 4524 0418 0518 2261, tén “NGUYEN VAN SON” lién quan
dén hoat dong cho chuyén tién giao dich ngudi vay vai ldi suét cao.

- Tich thu sung cong quy Nha nudc: 01 dién thoai di dong hi¢u Iphone 14
Promax, mau xam den, sb serie: C37TNQQ4J11, sb Imei: 354132411025136, gin
sim s6 0838021990. bay dién thoai cua S dung vao viéc pham toi.

- Tra lai cho chi Pham Thi Héng V 01 thé ATM ngan hang Nam A Bank, )
thé 5286 4500 0943 1066, tén “PHAM THI HONG VINH”. Pay la thé ngan hang
cia Pham Thi Hong V do S muon dung dé chuyén tién cta ngudi vay nhung V
khéng biét.

- Budc Nguyen Van S ndp sung quy Nha nudc tién thyc hién hanh vi pham
t61 760.000.000d (Tong tién cho vay) — 71.640.000d (Tién ngudi vay dang giit cua
Son) = 688.360.0004d.

- Budc Nguyén Vin S ndp sung quy nha nudc sé tién 8.506.6684d 1a tién 13
tuong ung muc 1ai suét cao nhat theo B luat dan sy ma S dé thu cua nguoi vay.

- Budc Nguyén Vin S ndp sung quy nha nude 26.083.333d 1a tién S thu loi
bat chinh tir ngudi vay nhung ngudi vay yéu cau khong nhan lai, cu thé: Nguyén
Ngoc H 21.875.000d, H6 Tam L 2.672.222d, Nguyén Thi Hong O 391.667d va
Nguyén Thi Kim Y 1.144.444d; Tiép tuc tam giit sb tién: 10.000.000 ddng do
Pham Thi Hong V d3 ndp dé dam bao thi hanh an.

- Budc nhiing nguoi vay sau day phai ndp sung quy nha nudc la tién con giir
cia S tong cong 71.640.000d, gom: Nguyén Ngoc H 3.600.000d, B4 Thi B
5.000.000d, H6 Tam L 800.000d, Lé Thi L 10.000.000d, Nguyén Thi H
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15.000.000d, Nguyén Thi Hong O 4.400.000d, Nguyén Thi L 4.800.000d, Thuan
Thi D 3.000.000d, Tran Thi My Kh 8.400.000d, V& Thi Thu H 8.640.000d, Pham
Thi L 2.800.000d, Luu Thi Kim Ng 3.600.000d va Vo6 Thi Tr 1.600.000d.

- Budc Nguyén Vin S phai tra lai cho nguoi vay s tién thu loi bat chinh thuc
té d3 thu 13 182.101388d gom Nguyén Ngoc H 3.600.000d, B4 Thi B 7.684.4444,
Lé Thi L 22.361.111d, Nguyén Thi H 33.211.111d, Nguyén Thi L 19.636.6674,
Thuan Thi P 21.022.222d, Tran Thi My Kh 10.472.222d, V& Thi Thu H
14.168.889d, Luu Thi Kim Ng 19.641.667d va Luu Thi G 30.303.0554.

[5] Cac van dé khac:

- Pbi v6i ba VS Thi Tr, sb tién 11.500.000 dong va ba Pham Thi L, sb tién:
769.444 ddng, hién khong c6 mit tai dia phuong chwa c6 yéu cau vi vy danh quyén
khoi kién vu an dan su khi c6 yéu cau.

- Qua trinh diéu tra, ngoai nhitng ngudi di xac minh, lam viéc trén, con 18
nguoi nita di vay tién ctia Nguyén Vin S, tuy nhién thong tin, tai lidu chua day du
nén chuwa xac minh dwoc nhan than lai lich, do d6 chua lam viéc duoc. Giao cho Co
quan diéu tra tiép tuc xac minh, khi 1am rd s& xur 1y sau.

- Pbi v6i Pham Thi Hong V: V khong tham gia, khéng giup stic cho S thuc
hién hanh vi cho vay lai ning trong giao dich dan su do d6 khong c6 can cir dé xur
ly d6i véi V.

- B6i v6i Nguyén Phiic T, sinh nim: 1988; Noi cu tra: Thén Long Binh 1, x4
An Hai, huyén Ninh Phudc: Ngoai 10i khai ctia T gitip S di thu tién ma S da cho
vay, chua ching minh dugc T gitp stc S thyc hién hanh vi cho vay 1ai nang trong
giao dich dan sy. Ngoai ra, cin clt vao cac tai liéu thu thap duoc, T va Nguyén Thi
Héng V da cho ba Nguyén Thi G, sinh nam 1975; Nguyén Thi N, sinh nam 1983;
Huynh Thi Ph, sinh ndm 1971 cing cu tra: Khu phd 5, thi tran Phudc Dan, huyén
Ninh Phudc va Bli Thi Th, sinh ndm 1984, cu tra: Khu phé 4, thi tran Phuéc Dan,
huyén Ninh Phudc vay tién. Tuy nhién, hién T, chi G, chi N, chi Ph, chi Th khéng
c6 mat ¢ dia phuong nén chua 1am viéc dugce véi nhimg ngudi nay. Co quan diéu
tra tach hd so tiép tuc xac minh, khi c6 cin ctr s& dé nghi xir 1y theo quy dinh cua
phap luat.

- Pbi voi mot nguoi tén Nguyen Van Ph (chua rd nhan than lai lich); Giao
cho Co quan Canh sat diéu tra tiép tuc xac minh khi ndo c6 cin ctr s& xtr 1y sau.

[6] V& an phi: Bi cdo phai chiu an phi hinh sy so thAm va an phi dan su so
tham theo quy dinh ctia phap luat.

Vi cac 1€ trén;

QUYET PINH:

1. Can ct vao: Khoan 2 Piéu 201; Diém s khoan 1, khoan 2 Diéu 51; Diém h
khoan 1 biéu 52 va Diéu 38 01:13 B0 luat hinh su.

Tuyén bo: Bi cdo Nguyén Vian S pham t6i1 “Cho vay 1ai nang trong giao dich
dan su”.



Xir phat: Bi cdo Nguyén Vin S 09 (Chin) thang ti; Han tu tinh tir ngay
02/11/2023.

Vé hinh phat b6 sung: Can ctt vao khoan 3 Diéu 201 B¢ luét hinh sur; Budc bi
cao Nguyen Van S nop 30.000.000d (Ba muoi tri¢u ddng) sung cong quy nha nudc.

2. Vé xir Iy vat chimg: Can ctr Didu 46, Diéu 47 B luat Hinh sy va Piéu 106
Bo lut T6 tung hinh su;

- Tich thu tiéu hay d6i véi: 01 cubn vo 0 ly, phia ngoai bia vo c6 in chir “But
cau”, bén trong c¢6 02 trang co ghi chit va sd bang muc xanh; 01 cudn v& 6 ly,
khong c6 bia, bén trong c6 09 trang c6 ghi chir va sd bang muc xanh; 01 thé ATM
ngin hang Vietcombank, sd thé 4524 0418 0518 2261, tén “NGUYEN VAN
SON”.

- Tich thu sung quy Nha nude: 01 dién thoai di dong hiéu Iphone 14 Promax,
mau xam den, sd serie: C37TNQQ4J11, s6 Imei: 354132411025136, gan sim sd
0838021990.

- Tra lai cho chi Pham Thi H6ng V 01 thé ATM ngan hang Nam A Bank, )
thé 5286 4500 0943 1066, tén “PHAM THI HONG VINH”.

- Buoc Nguyén Vin S nop sung quy Nha nudc 688.360.000d (Sdu tram tam
muoi tdm triéu ba tram sdu mwoi nghin dong) 1a tién thuc hién hanh vi pham toi.

- Budc Nguyén Vin S nop sung quy nha nudc 8.506.668d (Tam triéu nam
tram 1é sau nghin sau tram sdu muwoi tam dong) 1a tién 13i tuong Gmg murc i suat
cao nhét theo BO luat dan su ma S da thu ciia nguoi vay.

- Budc Nguyén Vin S ndp sung quy nha nudc 26.083.333d (Hai muoi sdu
triéu khong tram tam mwoi ba nghin ba tram ba muwoi ba dong) 1a tién S thu loi bat
chinh tir nguoi vay nhung nguoi vay khong nhan lai, cu thé: Nguyén Ngoc H
21.875.000d, H6 Tam L 2.672.2224, Nguyen Thi Hong O 391.667d va Nguyén Thi
Kim Y 1.144.4444; Tiép tuc tam giit s6 tién: 10.000.000 ddng do Pham Thi Hong
V di ndp dé dam bao thi hanh an.

- Budc Nguyén Vin S phai tra lai 182.101.388d (Mot tram tam muoi hai
triéu mot tram lé mot nghin ba tram tam muwoi tam a"o”‘ng) la tién S thu loi bat chinh
thuc t& da thu ciia nguoi vay, cu thé: Nguyén Ngoc H 3.600.000d, Ba Thi B
7.684.444d, Lé Thi L 22.361.111d, Nguyén Thi H 33.211.111d, Nguyén Thi L
19.636.667d, Thuan Thi B 21.022.2224d, Tran Thi M§ Kh 10.472.222d, V6 Thi Thu
H 14.168.889d, Luu Thi Kim Ng 19.641.667d va Luu Thi Gi 30.303.055d.

- Budc nhimg nguoi vay sau day phai ndp sung quy nha nudc tong cong
71.640.000d (Bay nuoi mot triéu sdu tram bon muoi nghin dong) 1a tién vay con
giit cua Son, gdm: Nguyén Ngoc H 3.600.000d, Ba Thi B 5.000.000d, H6 Tam L
800.000d, Lé Thi L 10.000.000d, Nguyén Thi H 15.000.000d, Nguyén Thi Hong O
4.400.000d, Nguyén Thi L 4.800.000d, Thuan Thi P 3.000.000d, Tran Thi My Kh
8.400.000d, VO Thi Thu H 8.640.000d, Pham Thi L 2.800.000d, Luu Thi Kim Ng
3.600.000d va Vo Thi Tr 1.600.0004d.

3. Vé 4n phi: Can ctr Diéu 135 va Piéu 136 Bo luat té tung hinh sy; Didu 23
Nghi quyét sd: 326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban Thudng vu
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Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.

Bi c4o Nguyén S phai chiu 200.000 (Hai tram nghin) d6ng an phi hinh sy so
tham va 9.105.000d (Chin triéu mét tram 1é nam nghin dong — da lam tron) an phi
dan su so tham.

An xir cong khai so tham co mat bi cao quyén khang céo trong han 15 ngay
ké tr ngay tuyén an. Nguoi co quyen loi nghia vu lién quan dén vu 4an ving mat
quyén khang cdo trong han 15 ngay ké tir ngay duoc tong dat hop 16 ban an./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Bi cao, o THAM PHAN - CHU TQA PHIEN TOA
- Ngudi tham gia to tung; *

- VKSND huyén Ninh Phudc;

- VKSND tinh Ninh Thuén;

- CQDT Cong an huyén Ninh Phudc; (D 3 k\,/)

- CQTHAHS Coéng an huyén Ninh Phudc;
- Chi cuc THADS huyén Ninh Phudc;

- S6 Tu phép tinh Ninh Thuan;

- TAND tinh Ninh Thuén;

- Luu: HO SO, an van.

Nguyén Ping Coc
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