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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Phan Hong Diém Phuc

Cdc Hoi tham nhan dan:

1. Ong Luong Thanh Nhan — Nguyén truong phong y té thi xa B, tinh
Binh Duong.

2. Ba Nguyén Thi Thim — Nguyén Chu tich Cong doan co s¢ thude
Trung tdm y t€ thi xa B, tinh Binh Duong.

- Thuw ky phién toa: Ba Bui Thi Huong Giang - Thu ky Toa an nhan dan
thi xa Bén Cat, tinh Binh Duong.

- Dgi di¢n Vién Kiém sét nhan dan thj xa Bén Cit, tinh Binh Duong
tham gia phién toéa: Ong V6 Van Nam - Kiém sat vién.

Ngay 14 thang 03 nam 2024 tai tru s¢ Toa 4n nhan dan thi xa Bén Cat,
tinh Binh Duong xét xtr so' tham c6ng khai vy an thu 1y s6 03/2023/TLST-LD
ngay 03 thang 01 nam 2024, ve viéc: “Tranh chap ve hop dong lao dong”, theo
Quyét dinh dua vu an ra xét xu so: 18/2024/QbXXST-LD ngay 23/02/2024,
gitra cac duong su:

- Nguyén don: Ba Tran Thi M, sir}h nam 198§; t;'ﬁ tai: T6 2, ép A, xa A,
thi xa B, tinh Binh Duong, c6 don yéu cau giai quyét vang mat

- Bi don: Cong ty Co phﬁn C; dia chi tru so: Ap A, xa A, thi xa B, tinh
Binh Duong.

Nguoi dai dién theo phap luat: Ong LIN CHEN C — Chtre vu: Giam déc.

Nguoi dai dién hop phap cua Cong ty C6 phan C: Ba Poan Thij Trac L,
sinh nam 1985; dia chi lién hé: T6 12, khu phd 1, phuong M, thi xa B, tinh
Binh Duong, 1a ngudi dai dién theo ty quyén (Theo van ban iy quyén ngay
23/01/2024), c6 don yéu cau giai quyét vang mat.

- Nguoi ¢6 quyén loi nghia vu lién quan: Bao hiém x3 hoi thi xa B, tinh



Binh Duong; dia chi: Phuong M, thi xa B, tinh Binh Duong.

Nguoi dai dién theo phap luat: Ong Nguyén Trong K — Churc vu: Giam
dbc. Nguoi dai dién hop phap ciia Bao hiém xi hoi thi x3 B: Ong Nguyén
Huynh B, sinh nam 1991; dia chi lién h¢: Phuong M, thi xa B, tinh Binh
Duong, 1a nguoi dai dién theo uy quyén (Theo vdn ban Uy quyén ngay
23/02/2024), c6 don yéu cau giai quyét vang mit.

NOI DUNG VU AN:

~ Trong don khéi kién dé ngay 19/12/2023 va trong qué trinh tham gia
to tung, nguyén don ba Tran Thi M trinh bay:

Ba M lam viéc tai cong ty TNHH E. Noi lam viéc 1a Lo E, khu cong
nghiép V, xa A, thi xa B, tinh Binh Duong va duoc Cong ty tham gia bao hiém
x4 hoi tir thang 8/2007 dén 06/2022. Sau khi nghi viéc, ba M dén bao hiém xa
hoi thi xa B d¢ thuc hién thi tuc nhan tién bao hiem, Ilc nay ba méi duoc biét
Cong ty Co phan C; dia chi tru sé: Ap A, xd A, thi x B, tinh Binh Duong dong
thoi tham gia bao hiém xa hoi cho ba qua tir thang 10/2009 dén thang 08/2012
do d6 bi trung. Ba khang dinh, tir thang 10/2009 dén thang 08/2012, ba chi lam
viéc tai cong ty TNHH E va khéng lam viéc tai Cong ty Co phan C nén ba
khong 18 1y do vi sao lai ¢6 sy viéc nay. Nay ba M yéu cau Toa an huy Hop
dong lao dong ky két trong thoi gian tham gia bao hiém xa hoi cho ba qua tir
thang 10/2009 dén thang 08/2012 gitra ba Tran Thi M v&i Cong ty Co phan C.
Ba khong yéu cau giai quyét héu qua cua Hop ddng vo hiéu. Ba rat mot phan
yéu cau khoi kién vé viéc huy s6 bao hiém s6 7409275991 tai Bao hiém x4 hoi
B, tinh Binh Duong.

Qud trinh tham gia t6 tung, bi don Céong ty Cé phin C — do ba Poan Thi
Truc L dai di¢n trinh bay:

Cong ty Co phan C xac nhan vao thoi diém tir thang 10/2009 dén thang
08/2012, phia cong ty c6 tuyén dung va nhan dugc hd so xin tuyén dung cua
ngudi lao dong c6 thong tin: Tran Thi M, sinh nim: 1985; CMND 341587615
do Cong an tinh Pong Thap cap ngay 11/7/2007. Phia cong ty c6 ky két hop
déng lao dong va nhan vao lam viéc, tham gia bao hiém x& héi cho nguoi lao
dong trong thoi gian 1am viéc tai cong ty tir thang 10/2009 dén thang 08/2012.
Sau d6 ngudi lao dong nghi viéc. Do thoi gian di 1au va qua nhiéu lan thay thé
nhan sy phu trach luu kho, s6 sich nén ho so ciia nguoi lao dong phia cong ty
khong con luu trit. DPén nay, phia cong ty xac nhan, khong xac dinh dugc
ngudi lao dong thue té da 1am viée tai cong ty co dung véi ngudi lao dong co
thong tin thé hién trong hop dong lao dong hay khong. Pén khi cong ty nhan
duoc thong béo thu 1y vu an s6 03 ngay 03/01/2024 cua Toa an thi cong ty moi
biét c6 su tring s6 bao hiém theo don khoi kién ctia nguyén don.

Nay doi véi yéu cau khaoi kién cua nguyén don, cong ty xin trinh bay
toan bd ndi dung lién quan dén ho so cua nguoi lao dong c6 tén Tran Thi M.



Dé nghi Tda an cin cir tai lidu, chimg ctr trong hd so dé giai quyét vu an theo
quy dinh phép luat. Trudng hop Toa an tuyén bd Hop dong lao dong ky két
trong thoi gian tir thang 10/2009 dén thang 08/2012 giita ba Tran Thi M véi
Cong ty Co phan C 13 vo hiéu thi Cong ty C6 phan C khong yéu cau giai quyét
hau qua caa Hop dong vé hiéu.

Tai phién toa, nguyén don, dai dién hop phéap cia bi don Véng mat, co don
dé nghi xir vang mat.

Kiém sat vién phat biéu y kién tai phién toa:
Vé t6 tung: Nguoi tién hanh t6 tung, nguoi tham gia té tung thuc hién
dung, day du quyén va nghia vu quy dinh cua B0 luat t6 tung dan su.

Vé ndi dung: Bé nghi Hoi dong xét xtr chap nhan yéu cau cua nguyén
don.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cdac tai liéu, ching ctr trong ho so
vu an da duogc kiém tra, xem xét tai phién tda va can cir vao két qua tranh tung
tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Veé td tung:

[1.1] Tai phién toa, nguyén don, nguoi dai dién hop phap cta bi don vang
mit nhung c6 don dé nghi xur vang mat. Do do can ctr vao khoan 1 Diéu 227;
khoan 2 Diéu 228 cua B0 luat TH tung dan sy nam 2015, Toa an tién hanh xét
xur theo quy dinh.

[1.2] Céc bén khong cung cap duoc tai liéu, chimg ctr 1a Hop dong lao
dong giira Cong ty Co phan C va ba Tran Thi M. Tuy nhién, Cong ty C6 phan
C thira nhan c6 Hop dong nhung thoi gian da lau nén that lac. Nhu vay co ton
tai Hop ddng lao dong giita Cong ty Co phan C va nguoi lao dong co thong tin
Tran Thi M. Pay 1a tai liéu, ching ctr khéng phai chimg minh theo quy dinh
tai khoan 2 Piéu 92 Bo luat t6 tung dan su.

[2] Vé noi dung:

[2.1] Qua tai lidu chung cir c6 trong ho so vu an Hoi dong xét xir xét
thay: Khoang tir thang 8/2007 dén 06/2022, ba Tran Thi M va cong ty TNHH
E c6 ky két hop dong lao dong va ba lam viéc tai Cong ty tir thang 8/2007 dén
06/2022 thi nghi, dugc cong ty tham gia BHXH, BHYT day du, phia Cong ty
noi ba M lam viéc cling xac nhan ndi dung dang nhu ba M trinh bay. Qua trinh
tham gia bao hiém xa hoi, bao hiém that nghiép ctiia ba M duoc thé hién day du
tai s6 bao hiém xa hoi s6 sb: 9107166955,

Bi don Cong ty C6 phan C xac nhan c6 ky két hop dong lao dong véi
nguoi lao dong co tén Tran Thi M va c¢6 tham gia BHXH, BHTN cho nguoi
lao dong tir thang 10/2009 dén thang 08/2012, sau d6 chAm dut viéc 1am. Hién
h6 so cong ty khong con luu gitt, ciing khong xac dinh dugc ngudi lam viée



trén thuc té c6 dang voi thong tin ctia nguoi lao dong trong hd so xin viée hay

khéng.

Nhu vay, Cong ty Co phan C va cong ty TNHH E cung tham gia bao
hiém x3 hoi cho ba M tir thang 10/2009 dén thang 08/2012. Tuy nhién, thuc té
ba M chi lam viéc tai cong ty TNHH E, khong lam viée tai Cong ty Co phan C.
Do d6, hop dong ky két gilia ba Tran Thi M va Cong ty C6 phan C v6 hiéu do
vi pham quy dinh tai Diéu 122 va diém b, ¢ khoan 1 Diéu 117.

‘[2.2] Hau qua cua giao dich dan sy v6 hiéu duoc xac dinh theo quy dinh
tai Dicu 131 BO luat dan su. Tuy nhién, nguyén don, bi don deu khﬁng Xac
dinh duoc ngu’b’i da co thoi gia}n thue t€ 1am vi€e tai Cong ty CO6 phan C nén
khong yéu cau Toa an giai quyét hau qua cia hop dong vo hi¢u.

[2.2] Quan diém cua dai dién Vién Kiém sat phi hop v6i nhan dinh cia
Ho1 dong xét xur.

[2.3] Vé an phi: Yéu cﬁ}l ctia nguyén don dugc chip nhan nén bi don
phai chiu an phi lao dong so tham theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH

‘ Can cu ‘diém a khgén 1 Piéu 32, diém ¢ khoan 1 Piéu 35; diém a khoan
1 Biéu 39; bi€u 147; Diéu 219 cua B9 luat t6 tung dan su;

Ap dung 127; 131 ctia Bo luat dan su;

Ap dung Diéu 49, 50, 51 Bo luat Lao dong nam 2019;

Ap dung Piém a khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thudng vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi I¢ phi Toa an;

Tuyén xur:

1. Chap nhin toan by yéu cau khéi kién ciia ba Tran Thi M, vé viéc
“tranh chap v€ hgp dong lao dong” véi bi don Cong ty C6 phan C.

~ Tuyén bd, Hop dong lao dong giao két giita ba Tran Thi M va Cong ty
Co phan C tir thang 10/2009 dén thang 08/2012, v6 hiéu.

2. PBinh chi yéu cau khoi kién cua nguyén don Tran Thi M dbi vé6i bi don
Cong ty Co phan C vé viéc yéu cau vé viéc hily s6 bao hiém s6 7409275991 tai
Bao hiém xa hoi B, tinh Binh Duong. 7 o

Bi don phai chiu an phi lao dong so tham so6 tién 300.000d (ba tram
nghin dong).

Nguyén don, bi don vang mat duoc quyén khang cdo ban an trong han
15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yét theo quy dinh
phap luét.

Noi nhan: TM. HQI PONG XET XU SO THAM



- TAND tinh Binh Duong; Tham phan - Chi toa phién toa
- VKSND tinh Binh Duong;

- VKSND thj xd Bén Cat;

- Chi cuc THADS thi xa Bén Cat;

- Cac duong su

- Luu: HSVA, VT.

Phan Hong Diém Phiic



